
HOUSE.....No. 37.

Reported by the Committee on the Judiciary.

&omiifoutoealtf) of j^assacijusetts.

In the Year of our Lord One Thousand Eight Hundred 
and Thirty-One.

AN ACT

Concerning Hawkers, Pedlars, and Petty Chapmen*

1 S ect . 1. B e it enacted by the Senate and House
2 of Representatives in General Court assembled, and by
3 the authority o f the same, That no person shall pass
4 from one place to another, within this Common-
5 wealth, for the purpose of carrying any goods,
6 wares, or merchandise for sale, excepting as herein-
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7 after provided for, unless such person shall have
8 been first duly licensed therefor, according to the
9 provisions of this act.
1 S ect . 2. Be it further enacted, That any person
2 may be licensed for the purpose aforesaid by making
3 a written application signed by him, and addressed
4 to the Mayor of the city, or to the selectmen of the
5 town in which he is an inhabitant, and shall therein
6 set forth that he means to travel on foot, or with one
7 or more horses, and with what description of car-
8 riage ; and what description of goods, wares or mer-
9 chandise he intends to sell, or expose, for sale, and

10 if the said mayor, or if said selectmen, or a majority
11 of the selectmen, shall consider the applicant to be
12 a proper person to be licensed, the said mayor, or
13 the said selectmen, or a majority of them shall re-
14 quire of such applicant to pay to the treasurer of the
15 city or of the town a sum of money according to his
16 application, as follows; for the license to travel on
17 foot, for the purpose aforesaid, fifty dollars; for a
18 license to travel with one horse seventy-five dollars;
19 for a license to travel with one horse or horses, and a
20 waggon, or cart, one hundred dollars; and on produc-
21 ing the certificate of the said treasurer of the payment
22 of either of the said sums, as the case may be, the said
23 mayor, or selectmen, or a majority of them, are here-
24 by authorized and empowered to grant to the appli-
25 cant a license to travel for the purposes, and in the
26 manner in such written application described, for
27 the term of one year from the date thereof, Provided
28 always, that manufacturers of tin, block tin, or pew-
29 ter ware shall be held only to the provisions of this
30 act hereinafter made concerning them.
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1 S ect . 3. Be it further enacted, That all such li-
2 censes shall be granted within the month of May,
3 and at no other time, and no license shall be of any
4 force or effect, after one year from the date thereof.
1 S ect . 4. Be it further enacted, That any person
2 who shall be found trading of selling, or offering for
3 sale, barter or exchange, any goods, wares, or mer-
4 chandise, contrary to the provisions of this act shall
5 forfeit and pay a sum of not less than one hundred,
6 nor more than two hundred dollars, to be recovered
7 by action of the case, in any court proper to try the
8 same, one half thereof to any person who shall sue
9 therefor, and the other half to the use of the town 

10 within which the offence was committed.
1 S ect . 5. Be it further enacted, That any sheriff,
2 deputy sheriff, constable, justice of peace, or any
3 town officer, or any citizen, may require of any per-
4 son or persons travelling for the purpose aforesaid,
5 to exhibit the license by this act required; and if 
G such license be not forthwith exhibited, such person
7 or persons shall forfeit and pay the sum of twenty
8 dollars to be recovered by action on the case, in any
9 court proper to try the same, one half to the use of

10 the person who shall sue therefor, and one half to
11 the use of the city or town in which the offence shall
12 be committed ; and this penalty shall bo so recover-
13 able whenever and as often as this offence shall he
14 committed.

1 S ect . 6. Be it further enacted, That it shall be
2 lawful for any citizen, or citizens, to arrest and de-
3 tain any person or persons, who shall be found
4 travelling, or intending to travel, contrary to the
5 provisions of this act, without a license, and to carry
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6 such person, or persons before any justice of the
7 peace, and if any person shall then and there eom-
8 plain on oath, that the person or persons so arrested
9 and detained, was, or were, travelling contrary to the

10 provisions of this act, it shall be the duty of such
11 Justice to enquire into the truth of the cause of such
12 arrest and detention, so complained of, and if it
13 shall appear to such Justice that the person or per-
14 sons so arrested detained and complained of, was
15 or were travelling for the purpose of selling or ex-
16 exposing for sale, goods, wares or merchandise con-
17 trary to the provisions of this act, it shall be the duty
18 of the said Justice to require of the person or per-
19 sons so complained of, to enter into a recogni-
20 zance, with a sufficient surety, to appear at the next
21 Court of Common Pleas, to be held in the county
22 in which the party complained of was arrested, and
23 detained, in the penalty of three hundred dollars;
24 then and there to answer to such matters and things
25 as may then and there be objected against him, or
26 them ; and in default of so recognizing, such Justice
27 may commit the offender or offenders to the com-
28 mon jail.

1 S ect . 7. Be it further enacted, That any Court of
2 Common Pleas, to which such recognizance or the
3 record ofsuch doings of such Justice may be returned,
4 may cause the party complained of to be prosecuted
5 by indictment; and on due conviction, to impose a fine
6 not less than one hundred dollars, nor more than two
7 hundred dollars with costs to the use of the county in
8 which such trial shall be had—And in default of pay-
9 ment of such fine and costs to commit the offenders or
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10 offender to the common jail for a term not exceed-
11 ing sixty days.

1 S ect . 8. Be it further enacted, That this act
2 shall not be held to apply to any person or persons
3 going from place to place to make sale of agricul-
4 tural or horticultural products, nor of provisions ; 
6 nor household manufactures, composed in whole,
6 or in part, of cotton, wool, flax, wood, hemp, or silk,
7 nor to earthen ware, stone ware, fuel, fruits or fish;
8 provided always, that if any person shall be found
9 carrying any of the said excepted articles, and also

10 carrying, or possessed of, any article whatsoever
11 with intent to sell the same, and for the sale of
12 which a license is hereby required, such person
13 shall be subject to all the liabilities, forfeitures, and
14 penalties, provided for by this act, as well as to
15 those articles hereby excepted, as to those for which
16 a license is hereby required.
1 S ect . 9. Be it further enacted, That any person
2 may carry or cause to be carried, tin ware, block
3 tin ware, and pewter ware, from place to place for
4 sale within this Commonwealth in the manner here-
5 inafter provided for and no otherwise. Such per-
6 son shall cause all waggons, or carts, or vehicles, by
7 him, or for him used, to be numbered from No. 1.
8 successively to the whole number thereof, and shall
9 cause his own name, and the number of such wag-

10 gon, cart or vehicle, to be thereon painted, in
11 some conspicuous place, in letters not less than one
12 inch in length. And such person shall make a writ-
13 ten application, by him subscribed, to the Mayor
14 of the city whereof he is an inhabitant, or to the se-
15 lectmen of the town in which he is an inhabitant,
16 and shall therein set forth the number of waggons,



6

17 or carts, or other vehicles, by him, or for him, in-
18 tended to be used ; and such person shall pay to the
19 treasurer of the city or of said town, in which he re-
20 sides, the sum of ten dollars for each and every wag-
21 gon, cart, or other vehicle, by him, or for him, in-
22 tended to be used ; and it shall be the duty of such
23 Mayor, or selectmen or a major part of said select-
24 men to make out, sign and deliver to such appli-
25 cant a separate written license to use each waggon,
26 cart, or other vehicle for the selling of tin, block tin,
27 or pewter ware for the term of one year from the
28 date thereof, expressing in said license, the number
29 of the waggon, cart, or other vehicle, thereby licens-
30 ed, and the name of the person, who is proprietor
31 thereof, and the name of the person licensed to
32 drive or conduct the same. And if the said driver
33 or conductor shall be changed within the year for
34 which such license was issued, the Selectmen or
35 Mayor, aforesaid, may grant a new license for the
36 residue of that year, on surrender of the former one
37 issued for that waggon, cart, or vehicle; and jf any
38 person shall be found carrying tin, block tin, or pew-
39 ter ware, without such license, or shall refuse to ex-
40 hibit the same ; or if any person having such license
41 shall be found carrying any article whatsoever, for
42 sale, or with intention to sell, barter, or exchange
43 the same, other than such ware, such person shall be
44 subject to all the penalties, and liabilities in and by
45 this act provided as to persons who are required to
46 be licensed, and who are found travelling, and car-
47 rying for sale, goods wares and merchandize with-
48 out being licensed therefor ; or who neglect or re-
49 fuse to exhibit a license as aforesaid.
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S ect . 10. Be it further enacted, That if any per 
son shall be sued for any act done pursuant to the 
provisions of this act, he may plead the general 
issue—and give this act in evidence.

S ect . 11. Be it further enacted, That this act 
shall be in force from and after the day
of and that all acts and parts of acts
inconsistent with the provisions of this act are here
by repealed.




