
HOUSE.... No. 54.

Reported by a Select Committee, viz.; Messrs. Baylies of W. Bridgewater, 
Jarvis, Rantoid, Denny, Lawrence of Groton, Mann and Boies.

Cottunontoealtf) of

H ouse of R epresentatives, F eb. 24, 1831.
The Committee, to whom was referred the Petition of 

the City Council of the City of Boston “ for An Act 
granting to the City an authority to subscribe for and 
take shares of stock in a Rail Road to be established 
in a direction calculated to facilitate an intercourse 
between Boston and the Western States, and to such 
an amount as said City shall deem proper; provided 
the amount taken shall not exceed one million of dol
lars and to whom, also, was referred the Remon
strance of sundry “ Inhabitants of the City of Boston, 
or owners of real estate therein” against the aforesaid 
Petition, have had the subject under consideration, 
and submit the following

REPORT.
The Petition referred to your Committee is, in effect, 

an application to the Legislature from the City of Bos- 
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ton, for an authority to raise by a tax, to be assessed on 
its inhabitants, a sum of money not exceeding a million 
of dollars, to be appropriated in the manner, and for 
the object stated in said Petition. The power of towns 
to raise money by a tax on their inhabitants, is an im
portant power, and one that would be liable to great 
abuse, unless, in some degree, defined and limited by 
law. It has therefore been wisely restricted by the 
Legislature to the raising of such sum, or sums of 
money as may be required from time to time, for cer
tain specified objects—such as the making and repair
ing of highways—the support of the ministry, schools, 
and the poor—and for other necessary charges.

The power, thus conferred upon towms by the general 
laws, is, by fair construction, limited to such expenses 
as may be necessarily incurred by them in the perform
ance of some corporate duty, or in effecting such objects 
as may be essential to their comfort and convenience, 
or to their proper regulation and government ; and by 
this salutary limitation, the property of the minority is 
reasonably secured from the arbitrary exactions of the 
majority.

By the second article of the Amendments to the Con
stitution, it is provided that the General Court shall have 
full power and authority to erect and constitute muni
cipal or city governments in any corporate town or 
towns, in this Commonwealth, containing twelve thou
sand inhabitants, with the consent, and on the applica
tion of a majority of the inhabitants of such town, &c.— 
And to grant to the inhabitants thereof such powers, 
privileges, and immunities^ not repugnant to the Consti
tution, as the General Court shall deem necessary for 
the regulation and government thereof. Under this
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authority, Boston was constituted a City “ for all the 
purposes for which towns are by law incorporated in 
this Commonwealth, with all the powers and privileges, 
and subject to all the duties and obligations” then “ in
cumbent upon and appertaining to said town, as a Mu
nicipal Corporation.”

It is evident from this recital, that the City of Boston, 
in relation to the raising of money, has the same powers 
that the towns in this Commonwealth possess—and sub
ject to the same limitations. The Committee are not 
disposed to deny that the Legislature have the power 
under the Constitution “ to extend and multiply the ob
jects for which towns may be authorized to raise mo
ney.” Whether they will exercise this power, in any 
particular case, must be a question to their sound dis
cretion.—But some limitation to these objects of ex
pense is (to use the language of the late Chief Justice 
of the Supreme Court) “ undoubtedly just and necessa
ry, to prevent the minority from being at the disposal of 
the majority.”

Towns and Cities are not private Corporations, estab
lished for trade or traffic, but public Corporations, creat
ed for political purposes, and for preserving good order 
and government within their respective limits:—And 
ought not to be vested with the power to raise money 
for purposes foreign from their character, and the ends 
for which they were instituted.—In this view of the sub
ject, your Committee deem it inexpedient to grant to 
the City of Boston an authority to subscribe for stock 
in a Rail Road, as prayed for in said petition :—not be
lieving that such a power is necessary to enable said 
Corporation to comply with any legal requisition, or to
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perform any corporate duty—or to accomplish any ob
ject that can properly be denominated municipal.

Your Committee, therefore, report that the Petition
ers have leave to withdraw their Petition.

For the Committee,
WM. BAYL1ES.


