
HOUSE....No. 65.

Reported by Committee on Railways and Canals.
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In the Year of our Lord One Thousand Eight Hundred 
and Thirty-One.

AN ACT

To establish the Boston and Worcester Rail Road Cor
poration.

1 S e c t . 1. B e it enacted by the Senate and House
2 of Representatives in General Court assembled, and by
3 the authority of the same, That Harrison Gray Otis,
4 Joseph Coolidge, Israel Thorndike, Henry Sargent,
5 Horace Gray, Francis J. Oliver, and Robert G.
6 Shaw, their associates, successors and assigns be,
7 and they hereby are made a body politic and corpo-
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8 rate under the name of the Boston and Worcester
9 Rail Road Corporation, and by that name shall be

10 and hereby are made capable in law to sue and to
11 be sued to final judgment and execution, plead and
12 be impleaded, defend and be defended in any and
13 all Courts of Record and elsewhere ; to make, have,
14 and use a common seal, and the same to break,
15 alter, and renew at their pleasure; and shall be, and
16 hereby are vested with all the powers, privileges,
17 and immunities, which are or may be necessary to
18 carry into effect the purposes of this act, as herein-
19 after set forth. And the said corporation are here-
20 by authorized and empowered to locate, construct,
21 and complete a Rail Road from the city of Boston
22 to the town of Worcester, in the county of Worces-
23 ter, in such manner and form as they shall deem
24 most expedient; and for that purpose said corpora-
25 tion are authorized to lay out their road at least four
26 rods wide through the whole length; and for the
27 purposes of cuttings, embankments, and stone and
28 gravel, may take as much more land as may be ne-
29 cessary for the proper construction and security of
30 said road. Provided however, That all damages that
31 may be occasioned to any person or corporation by
32 the taking of such land or materials for the purpos-
33 es aforesaid shall be paid for by said corporation in
34 manner hereinafter provided.

1 S e c t . 2. Be it further enacted, That the Capital
2 Stock of said Corporation shall consist of not less
3 than three hundred thousand dollars, and not more
4 than four hundred and fifty thousand dollars, and
5 shall be divided into shares of one hundred dollars
6 each ; one third part of which shall be taken and



7 subscribed for on behalf of the State in manner fol-
8 lowing, that is to say : Whenever two hundred thou-

9 sand dollars of said stock shall have been subscribed
10 by the said Otis, Coolidge, Thorndike, Sargent,
11 Gray, Oliver, and Shaw, their associates and as-
12 signs, Ilis Excellency the Governor is hereby au-
13 thorized with the advice of the Council to direct the
14 treasurer of the state to subscribe in the name of
15 the Commonwealth for one hundred thousand dol-
16 lars thereof : and if it shall afterwards appear, that
17 a larger sum than three hundred thousand dollars is
18 needed for effecting the purposes of this act, His Ex-
19 cellency the Governor is hereby authorized with the
20 advice of the council to direct the Treasurer of the
21 state to subscribe in the name of the Common-
22 wealth for an additional number of shares equal to
23 one half as much as shall have been subscribed by
24 other persons over and above said sum of three hun-
25 dred thousand dollars; not exceeding however so
26 much as shall make up one hundred and fifty thou-
27 sand dollars as the whole amount of the subscription
28 on behalf of the state. And the treasurer of the
29 Commonwealth for the time being is hereby autho-
30 rized and required to subscribe said sums on receiv-
31 ing such directions from the Governor. And the
32 shares so subscribed for on behalf of the Common-
33 wealth, shall not be alienated by the Common-
34 wealth during the continuance of this act.

1 S e c t . 3. Be it further enacted, That the immediate
2 Government and direction of the affairs of the said
3 corporation shall be vested in nine directors, five of
4 whom may form a quorum to do business, and three
5 of whom shall be chosen annually in the month of
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6 January by the Legislature by joint ballot of both
7 branches assembled for that purpose, and the re-
8 maining six shall be chosen at the annual meeting
9 of the stockholders which shall be holden in the

10 city of Boston on the first Monday of February in
11 each year by the ballots of the stockholders other
12 than the state, and by a plurality of the votes then
13 and there actually given. And the directors so
14 elected by the Legislature and the stockholders shall
15 enter on the duties of their office on the first Mon-
16 day of I  ebruary, and shall hold the same until oth-
17 ers shall be duly chosen and qualified to take their
18 places as directors. Provided however, that as soon
19 as stock to the amount of two hundred thousand
20 dollars shall have been subscribed as aforesaid, any
21 three of the persons named in the first section of
22 this act may call a meeting of the subscribers at such
23 time and place in the city of Boston as they shall
24 appoint, by advertising the same in some public
25 newspaper printed in the town of Worcester, and in
26 two public newspapers printed in the city of Boston
27 at least ten days before the day of such meeting; at
28 which meeting six persons may be chosen, who, to-
29 gether with three others ro be appointed by the Go-
30 vernor with the advice of the council as soon as the
31 treasurer of the state shall have subscribed one hun-
32 dred thousand dollars in said stock, as afore-
33 said, shall be the first board of directors of said
34 corporation and shall hold their offices until others
35 shall be chosen by the Legislature and the stock-
36 holders in manner hereinbefore provided. And the
37 directors shall elect one of their own number to be
38 President of the Board, who shall also be President
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39 of the Corporation—And they shall also choosc~a
40 clerk of the corporation to be also clerk of the di-
41 rectors, who shall be sworn to the faithful discharge
42 of the duties of his office, and a treasurer who
43 shall give bonds to the corporation with sureties to
44 the satisfaction of the directors in a sum not less than
45 thousand dollars for the faithful discharge of
46 his trust.

1 S e c t . 4. Be it further enacted, That the Presi-
2 dent and Directors for the time being are hereby
3 authorized and empowered, by themselves or their
4 agents, to exercise all the powers herein granted to
5 the corporation for the purposes of locating, con-
6 structing and completing said Rail Road, and all
7 other such powers and authority for the manage-
8 ment of the affairs of the corporation, not herein-
9 before granted, as may be necessary and proper to

10 carry into eff ect the objects of this act ; to purchase
11 and hold land, materials, and other necessary things,
12 in the name of the corporation, for the use of said
13 R oad; to make such equal assessments, from time
14 to time, on all the shares in said corporation, as they
15 may deem expedient and necessary in the execution
16 and progress of the work, and direct the time of pay-
17 ment of the same to the Treasurer of the corpora
ls  tion ; and the treasurer shall give notice of such as-
19 sessments to the stockholders, and to the Governor
20 of the Commonwealth, for the time being, as soon
21 as may be after the same shall be ordered by the
22 directors ; and the Governor is hereby authorized to
23 draw his warrant on the treasury for the payment of
24 the assessments on the shares of the State, as the
25 same become due, unless the Legislature shall oth-
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26 erwise provide for the payment thereof. And in case
27 the assessment on any share or shares shall be un-
28 paid for the space of thirty days after the time ap-
29 pointed for the payment thereof, the directors may
30 order the treasurer to sell such share or shares at
31 public auction, after giving due notice thereof, and
32 the same shall be transferred by the treasurer to the
33 purchaser. And such delinquent proprietor shall 
3A be held accountable to the corporation for the bal-
35 ance, if his share or shares shall sell for less than
36 the assessments due thereon with interest and costs
37 of sale, and shall be entitled to the overplus, if
38 the same shall sell for more. Provided however,
39 that no assessment shall ever be made on the shares
40 in said corporation beyond the amount of one hun~
41 dred dollars on each share.

1 S e c t . 5. Be it further enacted, That the said cor-
2 poration shall have power to make, ordain, and es-
3 tablish all such by laws, rules, regulations, and ordi-
4 nances as they shall deem expedient and necessary
5 to accomplish the designs and purposes, and to car-
6 ry into effect the provisions of this act, and for the
7 well ordering, regulating and securing the affairs
8 and interests of the corporation : Provided the same
9 be not repugnant to the constitution or laws of the 

10 Commonwealth.
1 S e c t . 6. Be it further enacted, That a toll be,
2 and hereby is granted and established for the sole
3 benefit of said corporation, upon all passengers and
4 property of all descriptions, which may be conveyed
5 or transported upon said Road, at such rates per
6 mile, as may be agreed on, and established, from
7 time to time by the directors of said corporation.—
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8 The transportation of persons and property, the con-
9 struction of wheels, the form of cars and carriages,

10 the weight of loads, and all other matters and things
11 in relation to the use of said road, shall be in con-
12 formity to such rules, regulations and provisions as
13 the directors shall, from time to time, prescribe and
14 direct, and said road may be used by any persons
15 who shall comply with such rules and regulations;
16 Provided, however, that if at the expiration of four
17 years from and after the completion of said road, the
18 net income from tolls and other profits, taking the
19 four years aforesaid as the basis of calculation, shall
20 have amounted to more than ten per cent, per an-
21 num, upon the cost of the road, the Legislature may,
22 if they see fit, take measures to alter and reduce the
23 rate of tolls and other profits, in such manner, as to
24 take oft’ the overplus for the next four years, calcu-
25 lating the amount of transportation upon the road
26 to be the same as the four preceding years ; and at
27 the expiration of every four years thereafter the
28 same proceedings may be had.

1 S e c t . 7. Be it further enacted, That the directors
2 of said corporation for the time being are hereby
3 authorized to erect toll houses, establish gates, ap-
4 point toll gatherers, and demand toll upon the road
5 when completed, and upon such parts thereof as
6 shall from time to time be completed : and they shall
7 from year to year make a report to the Legislature of
8 their acts and doings, receipts and expenditures un-
9 der the provisions of this act.
1 S e c t . 8. Be it further enacted, That the said
2 corporation shall be holden to pay all damages that
3 may arise to any person or persons, corporation or
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4 corporations by taking their land for said rail road
5 when it cannot be obtained by voluntary agreement,
6 to be estimated and recovered in the manner provid-
7 ed by law for the recovery of damages happening
8 by the laying out of highways.
1 S e c t . 9. Be it further enacted, That when the
2 lands or other property or estate of any feme covert,
3 infant or person non compos mentis, shall be neces-
4 sary for the construction of said road, the husband
5 of such feme covert, and the guardian of such in
ti fant or person non compos mentis, may release all
7 damages for any lands or estates taken and appro-
8 priated as aforesaid as they might do, if the same
9 were holden by them in their own right respec- 

10 tively.
1 S e c t . 10. Be it further enacted, That if any
2 person shall wilfully, maliciously or wantonly, and
3 contrary to law, obstruct the passage of any car-
4 riage on said Rail Road, or in any way spoil, injure or
5 destroy said Rail Road or any part thereof or any
6 thing belonging thereto, or any material or imple-
7 ment to be employed in the construction or for the
8 use of said Road, he, she, or they, or any person or
9 persons aiding or abetting in such trespass shall for-

10 feit and pay to said Corporation for every such of-
11 fence treble such damages as shall be proved before
12 any justice, court or jury before whom the trial shall
13 be had ; to be sued for and recovered before any
14 justice or in any court proper to try the same, by
15 the Treasurer of the Corporation or other officer
16 whom they may direct, to the use of said Corpora-
17 tion. And such offender or offenders shall be liable
18 to indictment by the grand inquest for the County



9

17 in which such trespass shall have been committed ;
18 and on conviction before any Court of Common
19 Pleas holden in said County shall pay a fine not ex-
20 ceeding one hundred dollars and not less than thirty
21 dollars to the use of the Commonwealth, or may be
22 imprisoned for a term not exceeding one year, at
23 the discretion of the Court before whom the con-
24 viction may be had.

1 S e c t . 11. Be it further enacted, That the annu-
2 al meeting of the members of said corporation shall
3 be holden at such place in the City of Boston, and
4 at such hour of the day on the first Monday of b eb-
5 ruary in each year, and special meetings may be
6 called in such manner, at such time and place in
7 the City of Boston and for such purposes as the
8 directors for the time being shall appoint ; and of
9 the time and place of such annual and special meet-

10 ings, notice shall be given in the same manner as is
11 hereinbefore provided respecting the first meeting
12 for choice of directors, and notice of such meetings
13 shall also be given in writing to the Governor of
14 the Commonwealth for the time being, ten days at
15 least before the day thereof. And at all meetings
16 of the members of said corporation each member
17 shall be entitled to as many votes as ho holds shares,
18 provided the same do not amount to more than one
19 third of the whole number ; and absent members
20 may vote by proxy, at all such meetings, and the
21 shares of the Commonwealth may be represented
22 by the Governor, or any one whom he shall appoint
23 for that purpose.

1 S e c t . 12. Be it further enacted, That the stock
2 of said corporation shall be divided into shares ot

2
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S one hundred dollars each, numbered in progressive
4 order, beginning at number one, and every original
5 member of said corporation shall have a certificate
6 under the seal of the corporation, and signed by the
7 treasurer certifying his property in such share or
8 shares as shall be expressed in such certificate.
9 And any share except those of the State may be

10 alienated by deed under the hand arid seal of the
11 proprietor acknowledged before some Justice of
12 the Peace, and recorded by the clerk; and the pur-
13 chaser named in such deed so recorded, on produ-
14 cing the same and the former certificate to the trea-
15 surer shall be entitled to a new certificate. And
16 shares in said company may be attached on mesne
17 process and taken and sold on execution in the same
18 manner as is provided by law respecting shares of
19 debtors in other incorporated companies.
1 S ect  13. Be it further enacted, That if the
2 said Rail Road in the course thereof, shall cross
3 any private way, the said corporation shall so
4 construct said Rail Road as not to obstruct
5 the safe and convenient use of such private way ;
6 and if said Rail Road shall not be so constructed,
7 the party aggrieved shall be entitled to his action on
8 the case in any court proper to try the same, and
9 shall recover his reasonable damages for such injury :

10 and if said Rail Road shall in the course of it, cross
11 any canal, turnpike, or other highway, the said Rail
12 Road shall be so constructed as not to impede or
13 obstruct the safe and convenient use of such canal,
14 turnpike or highway. And the said corporation
15 shall have power to raise or lower such turnpike,
16 highway, or private way, so that the said Rail Road



11

J6 may, if necessary, conveniently pass over or under
17 the same. And if said corporation shall raise or
18 lower any such turnpike, highway or private way in
19 such manner as not to be satisfactory to the propri-
20 etors of such turnpike, or to the selectmen of the
21 town or the mayor and aldermen of the city in
22 which such highway or private way may be situated,
23 as the case may be, such proprietors, selectmen, or
24 mayor and aldermen may require in writing of said
25 corporation such alteration or amendment as they
26 may think necessary. And if the required altera-
27 tion be reasonable and proper, and said corporation
28 shall unnecessarily and unreasonably neglect to
29 make the same, such proprietors, selectmen or
30 mayor and aldermen, may proceed to make such
31 alteration or amendment, and may institute and
32 prosecute to final judgment and execution in any
33 court proper to try the same, their action on the
34 case against said corporation, and shall therein re-
35 cover a reasonable indemnity in damage for all
36 charges, disbursements, labor, and services occa-
37 sioned by making such alteration or amendments,
38 with costs of suit.

1 S e c t . 14. Be it further enacted, That it shall be
2 in the power of the Legislature at any time during
3 the continuance of the charter hereby granted, and
4 after the expiration of ten years from the open-
5 ing for use of the rail road hereby authorized, to
6 purchase of the said corporation for the use of the
7 Commonwealth, the said rail road, and all the fran-
8 chise, property, rights and privileges of said corpo-
9 ration, by paying them therefor the amount expend

io  ed in making said rail road and the expenses of
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11 repairs, and all other expenses relating thereto
12 with interest thereon at the rate of ten per cent.
13 per annum, deducting all sums received by the
14 corporation from tolls, or any other source of profit,
15 and interest thereon, at the rate of ten per cent.
16 per annum.
1 S e c t . 15. Be it further enacted, That if stock to
2 the amount of two hundred thousand dollars in said
3 corporation, shall not have been subscribed on or
4 before the first day of in the year of
5 our Lord one thousand eight hundred and thirty ;
6 or if the said amount of stock shall have been sub-
7 scribed but the corporation shall fail to complete the
8 said rail road on or before the first day of
9 in the year of our Lord one thousand eight hundred

10 and then in either of the before mentioned
11 cases, this act shall be void.
1 S e c t . 16. Be it further enacted, That no part of
2 this act shall be so construed, as to give authority to
3 said Rail Road Corporation to place any new ob-
4 struction in the waters of Charles River near to or
5 contiguous to the city of Boston or to make a new
6 avenue to the city over the same.


