
Commontoealtf) of iHassarfnisetts,

;n the year of our lord one thousand eight hundred
AND EIGHT.

An ACT to establish a LAND OFFICE, 
under the direction of Commissioners, 
for the sale and settlement of the Pub
lic Lands.

S ection 1st. B E  it enacted-, by the Senate and
2 House o f Representatives, in General Court assem-
3 bled-, and by the authority o f the same, That there
4 be and hereby is established a Land Office, for the
5 sale of the Lands belonging to this Commonwealth,
6 to be conducted by three Commissioners, one of
7 whom shall be the Surveyor General, to be chosen
8 as lfereaftet directed, who shall be vested with all
9 the power and authority in this act mentioned, or

10 which shall be from time to time prescribed by law.



Sec. 2d. Be it further enacted, That the said Com*
2 missioners and Surveyor General, shall be appointed
3 by the concurrent vote of the Senate and House of
4 Representatives ; and upon the death, resignation or
5 removal of any of them, the vacancies so occasioned,
6 shall be filled in the same manner. Provided how-
7 ever, That if any such death or resignation shall
8 happen when the Legislature shall not be in session,
9 such vacancy may be filled by appointment of his

10 Excellency the Governor, by and with the advice of
11 Council, which appointment shall continue to the
12 end of the then next Session of the General Court;
13 and said Commissioners and Surveyor General, or
14 any of them, shall be removable at the pleasure of
15 both branches of the Legislature.

Sec. 3d. Be it further enacted, That it shall be
2 lawful for the said Commissioners, and they are
3 hereby required, to direct the Surveyor General to
4 Survey, or cause to be Surveyed, upon the east side
5 of Penobscot River, and adjoining the Lottery Lands,
6 (so called) Twenty Townships of Land ; each of
7 which Townships to contain, as nearly as may be,
8 twenty four thousand acres, and to be located as
9 nearly in squares as local circumstances will permit;

10 and to lay out and survey into lots of one hundred
11 acres each, four of said townships, hereby directed
12 to be surveyed, or which have already been survey-
13 ed, and remain unsold ; and to number each town-
14 ship from number one progressively, to the last in-
15 clusively of the new Survey ; and to number each
16 lot in each Township, from number one progressive-
17 ly, to the last inclusively in each Township.

Sec. 4 th. Be it further enacted-, That in every
2 Township, to be laid out as aforesaid, the said Com*
3 missioners shall set apart and reserve four lots, for
4 public uses ; one of which shall be reserved for the
5 first settled minister; one of which shall be reserved



6 for the ministerial lo t; one of which shall be reserved
7 for the use of public schools in said town, and the
8 fourth for a literary fund lot ; said lots to average in
9 quality and situation with the other lands in said 

10 Town.

Sec. 5th. Be it further enacted., That the Lot
2 reserved for the first settled Minister, shall be to him
3 and his heirs and assigns, in fee simple, forever.—•
4 Provided however, That said first settled Minister
5 shall not be entitled to said Lot, to hold as aforesaid,
6 unless he shall have been settled in said town six
7 years at least. And the lots in each township reserv-
8 ed for a literary fund lot, shall be, and hereby are
9 reserved as the property of this Commonwealth, for

10 the purpose of raising a fund ; the whole, or any part
11 of the interest of which, may be granted as rewards
12 to any authors of eminent works, or of discoveries
13 or inventions in science, or any of the useful arts :
14 Provided, such works, discoveries, or inventions,
15 were first written, made, and published in this Com- 
] 6 mon wealth. And the manner of raising the said fund
17 out of the lots aforesaid, of distributing any such
18 rewards, and of approving any such works, discov-
19 eries, or inventions, shall be hereafter provided for
20 by law.

S ec. 6th. Be it further enacted, That the Surveyor-
2 General shall make, or eause to be made, under his
3 own direction, a correct map and return of each
4 township by him surveyed as aforesaid; carefully
5 designating on such map and return, each town, and
6 the lots therein contained, with remarks as to the
7 quality of the soil, growth of timber, rivers and wa-
8 ters, and other information necessary to ascertain
9 the value of the land. Which map, and return of

10 each town, shall be carefully entered in a book to be
11 provided and kept for that purpose ; and when com-
12 pleted, to be lodged in the Land-Office.
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Sec. 7til. Be it further enacted-, That, whenever
2 the tract of land aforesaid, shall have been surveyed
3 as aforesaid, and the map or maps thereof shall have
4 been Jodged in the Land-Office as aforesaid, the said
5 Commissioners shall immediately give public notice
6 that they will attend at the Land-Office, in Boston,
7 in the months of May, September, January, and
8 February, in each year, on such days in each of
9 said months as they may direct, to receive proposals

10 from any person or persons who may wish to become
11 purchasers of any of said lands in single lots,

Sec. 8th. Be it further enacted, That said Com-
2 missioners shall be, and they hereby are, authorized
3 to sell, in whole or half townships, or single lots, any
4 of the land aforesaid, after the same shall have been
5 so surveyed as aforesaid, at a price not less than
6 seventy five  cents per acre. Provided however,
7 that said Commissioners may, if they should be of
8 opinion that the sale and settlement of the lands
9 aforesaid would be promoted thereby, sell to the first

10 twenty settlers, in any one township, one hundred
11 acres each, at a sum not less than twenty five  cents
12 per acre. And provided moreover-, that of the land
13 to be sold as aforesaid, by whole or half townships,
14 not more than ten townships shall be sold by said
15 Commissioners in any one year.

Sec. 9th. Be it further enacted, That every pur-
2 chaser shall, within three days after having made his
3 purchase, pay to said Commissioners ten per cent, of
4 the purchase money ; upon payment of which, said
5 Commissioners shall give to said purchaser, a CertiiL 
8 cate, which shall run in the form following ;



7 COMMONWEALTH OF MASSACHUSETTS.

8 L A N D  OFFICE,

9 (seal.) T IIE  Commissioners for the sale o f the
10 public lands, hereby Certify, that A . B. o f
11 in the comity o f hath purchased lot No.
12 o f the New  Survey, made in conformity to the
13 A ct aforesaid, containing, as by said survey,
14 acres, fo r  the sum of cents per acre, amount-
15 ing in the whole to the sum o f dollars.
16 And that the said A . B. hath duly paid to us the sum
j 7 (jf  dollars, being one tenth part o f the
18 purchase money. Now i f  the said A . B. his heirs,
19 assigns, or legal representative, shall well and truly
20 pay, or cause to be paid, to us, or our successors in
21 the office o f Commissioners aforesaid, one third part
22 of the remaining balance, within two years from the
23 dale hereof, with interest, one other third part thereof
24 within three years from the dale hereof, with interest,
25 and the remaining third part thereof within four years
26 from the dale hereof, with interest, then the said A .
27 B. his heirs, assigns, or legal representatives, shall
28 be entitled to h is’letter patent and grant o f said lot,
29 in the form prescribed by the aforesaid A c t ;  subject
30 to the conditions o f settlement, as in and by this A ct
31 is provided. Given under our hands, and the seal
32 o f the Land-Office, this day o f
33 in the year o f our Lord one thousand eight hundred-
34 and

35 ^ Commissioners.

36 And if any purchaser shall neglect or refuse, for the
37 space of three days as aforesaid, to pay one tenth
38 part of his purchase money, such purchase shall be,
39 and hereby is, declared void.

a2
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S ec. 1 Oth. Be if further enacted, That the said
2 Commissioners shall, on receiving any of the future
3 payments, at the time fixed therefor, endorse on said
4 Certificate the money so received. And if the pur-
5 chaser shall not pay, or cause to be paid, the money
6 so remaining due, at the times limited therefor in such
7 Certificate, the purchase of such delinquent pur-
8 chasers shall be, and hereby is, declared void, and
9 the money so paid, forfeited to this Commonwealth.

10 And if the sums, so remaining due, shall be paid at
11 the times of instalment, with interest, as aforesaid,
12 the said Commissioners are hereby authorized and
13 required, on such Certificate being produced to them,
14 to make and execute, in behalf of this Common,
15 wealth, a good and sufficient Letter Patent, or
16 Grant, under the hands and the seals of their office,
17 for the lands described in such Certificate, to the
18 purchaser thereof, or his heirs or assigns, to hold to
19 them, in fee simple, subject to the conditions of set-
20 tlement aforesaid.

S ec. 11 th. Be it further enacted, That on the  lands
2 so sold and granted under this Act, in whole or half
3 townships, there shall be an actual settlement made,
4 for every six hundred acres so sold and granted,
5 within five years from the date of the original Cer-
6 tificate of purchase. And on the failure of such set-
7 tlement, the unsettled lands within the township,
8 when such failure shall happen, shall escheat, revert
9 to, and vest in this Commonwealth. Provided how-

10 ever, that when any actual settler shall be the pur-
11 chaser or owner of more than one lot, such actual
12 settlement shall secure to him the fee of any five un-
13 settled lots, so owned by him in the same township,
14 when such actual settlement is made. Provided also,
15 that whenever any individual, or company of indi-
16 viduals, shall have performed all the conditions of
17 settlement incumbent on him or them, according to



1 8 the proportion which he or they may have purchased
19 of said Commissioners within any one township,
20 in such case all his other lands, within the same
21 township, shall be exempt from any forfeiture which
22 may arise from the neglect of others. A nd provided
23 also, that when any settler or owner of any lands,
24 purchased under the authority of this Common,
25 wealth, shall have expended, under the direction of
26 said Commissioners, any sum of money, not exceed«
27 ing one thousand dollars in one township, for the
28 public improvement of such townships, by making
29 roads, building mills, bridges, and other accomino-
30 dations for settlers, it shall, and may be lawful for
31 said Commissioners, after due enquiry into the same,
32 to release to such settler or owner of lands in any
33 such township, the settling duties and conditions
34 aforesaid, to an amount equivalent to their actual
35 expenditures ; estimating one hundred dollars as an
36 equivalent for each settler.

S ec. 12th. Be it further enacted, That said Com-
2 missioners, shall have and use a common seal, and
3 shall appoint a Secretary, and shall allow him a rea-
4 sonable salary, not exceeding dollars per annum.
5 And it shall be their duty to keep a book of records
6 of all their proceedings, and certificates by them is-
7 sued, and a book or books for the registry of all deeds,
8 grants, and letters patent, by them made and issued
9 by virtue of this act.

S ec, 13th. Be it further enacted, That all deeds
2 letters patent, or grants, to be made and issued by
3 virtue of this act, shall be in such form, as shall be
4 prescribed by the said Commissioners, conformably
5 to the provisions of this act.

S ec. 14 th. Be it further enacted, That as often as
2 the time limited for the actual settlement of the lands,
3 within any whole township, granted and sold by vir-
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4 tiie of this act, and in conformity thereto, shall have
5 expired, it shall be the duty of the Commissioner's
6 aforesaid, to cause enquiry to be made, whether the
7 conditions of settlement in said townships have been
8 duly complied with ; and if it shall appear, that the
9 conditions of the grant and settlement have not been

10 fulfiled, they shall give immediate notice thereof
11 to the Attorney General, whose duty it shall be, to
12 cause process to issue from the Supreme Judicial
13 Court, next to be held in the county where such
14 lands lie, who shall have original jurisdiction thereof,
15 and process indue form of law, shall be had against
16 such delinquent purchasers of said lands, that the
17 same lands may escheat to, be revested in, and be
18 reseized by this Commonwealth. Provided howev-
19 er, That after entry of such process, due notice shall
20 be given to all persons interested therein, by public
21 advertisements, in such newspapers as shall be di*
22 rected by the Court, that they may appear and shewr
23 cause, why judgment should not be rendered for
24 forfeiture of said lands to the Commonwealth, by
25 reason of the failure of the conditions of the original
26 grant thereof j and the cause shall thereupon be con-
27 tinued to the next term, and so from term to term,
28 until the third term after process shall have com-
29 menced, unless an appearance shall be sooner enter-
30 ed ; and at any time within that period, any person
31 interested in said lands, may appear and traverse the
32 facts alledged in the writ, as cause of forfeiture, and
33 the same shall be tried in due form of law ; and it
34 judgment be thereupon rendered in favor of the
35 Commonwealth, a writ shall be issued from tire Su-
36 preme Judicial Court, in such form as they shall pre-
37 scribe, directed to the Sheriff- of the same county,
38 commanding him to seize and take the lands so ad-
39 judged to be forfeited, into the hands of the Com-
40 monwealth ; but if no such traverse shall be taken,
41 and no appearance entered within three terms after
42 the return of the original writ, then the same shall be
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43 called against all persons interested, and the default
44 of their appearance entered, and judgment be imme-
45 diately entered up, for the forfeiture thereof, to the
46 Commonwealth, and the writ aforesaid, be issued to
47 seize and take the lands so forfeited, into the hands
48 of the Commonwealth ; and upon the return of any
49 such writ of seizure, the Attorney General shall
50 cause the record and process to be exemplified un- 
5) der the seal of the Court, out of which the said writs
52 of seizin issued, and deposit such exemplification in
53 the office of the Secretary of the Commonwealth,
54 and all such Lands so found and adjudged to be for-
55 feited, and on which such writ of seizin shall be ex-
56 ecuted, shall be thereafter disposed of and appropri-
57 ated in such manner and for such purposes, as the
58 Legislature shall direct. Provided however, That
59 whenever the said Lands are in manner aforesaid,
60 revested in and reseized by the Commonwealth,
61 any actual settler upon the said lands, who has per-
62 formed the settling duties contemplated by this act,
63 shall be entitled to the privilege of purchasing of the
64 Commonwealth aforesaid the fee of their Lands, not
65 to exceed two hundred acres to each settler, on such
66 terms and at such periods of payment as said Com-
67 missioners shall deem proper.

S ec. 15th. Be it further enacted, That whenever
2 any individual or company of individuals, are desi-
3 rous of purchasing any whole or half Township, it
4 shall, and may be lawful for the said Commissioners,-
5 to contract with such individuals or company of in-
6 dividuals for the sale of any whole or half Town-
7 ship, surveyed and laid out as aforesaid, and to com-
8 plete such contract by actual grants; any thing in
9 this act to the contrary notwithstanding. Provid-

10 edy That such sale shall be on the same conditions
11 of settlement, and on the same terms of payment,
12 and for a sum per acre, not less than is herein provid-
13 ed for the regulation of sales in single lots; in which
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14 case it shall and may be lawful for said Commis-
15 sioners to issue their certificates for the whole or
16 half Township, in such number of lots in each
17 certificate, as the purchaser or purchasers shall re-
18 quire.

Sec. 16th. Be it further enacted, That the said
2 Commissioners shall be allowed to retain, out of the
3 gross sales of said lands, a commission of per
4 centum on the amount of such sales, to be equally
5 divided among them, as a full compensation for all
6 their services and trouble in the execution of their
7 trust aforesaid ; and shall also retain a sum sufficient
8 to reimburse them for all necessary expenditures
9 made in and about the trust aforesaid. And they

10 shall, every three months, pay over to the Treasurer
11 of this Commonwealth the nett proceeds of all the
12 sales of said lands, by them actually received ; and
13 shall, on or before the first day of February, annu-
14 ally, render a statement of the proceeds of the sales
15 received, and expenditures aforesaid, to the Legis-
16 lature. And the said Commissioners shall, before
17 they enter upon the duties of their office, each for
18 himself, give bond, with two sufficient sureties, in
19 the penal sum of dollars, to the Treas-
20 urer of this Commonwealth, conditioned that he will
21 faithfully discharge all the duties of the trust, con-
22 fided to him by virtue of this Act.

Sec. 17th. Be it further etiacted, That the Sur-
2 veyor General shall receive such a reasonable com-
3 pensation, as shall hereafter be found adequate to his
4 services ; and previous to his entering upon the du-
5 ties of his office, he shall be sworn to the faithful
6 discharge of the same.

Sec. 18th. Be it further enacted, That it shall be
2 lawful for the said Commissioners, in all cases, in
3 which claims against the Commonwealth for lands
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4 granted under the authority thereof to any persons
5 whatsoever, the title to which was at the time of
6 granting the same, not in this Commonwealth, after
7 having ascertained the same to their satisfaction, to
8 agree with the said claimants for the extinguishment
9 of their respective claims, by granting to said claim-

10 ants an equivalent in lands belonging to the Com-
11 monwealth, on such terms as the said Commissioners
12 shall think reasonable and proper ; and to take re-
13 leases from such claimants, and make deeds and
14 grants to them in lieu thereof. Provided however,
15 that no such agreement shall be binding on this Com-
16 monwealth, until the same shall have been approved
17 by the Legislature, previous to the execution of any
18 such deed by the said Commissioners.

Sec. 19th. Be it further enadted, That all contracts en- 
‘2 tered into by the Agents for the sale of Eastern Lands,
3 and all duties and authorities by them now held, by
4 virtue of any Law or Resolve of this Commonwealth,
5 shall be performed, completed, held, and exercised
6 by the Commissioners to be appointed agreeably to
7 this Act. And all lands formerly surveyed and lo-
8 cated, shall be considered as within the authority of
9 said Commissioners, to be sold and disposed of in the 

10 manner herein before directed.

S ec. 20th. B eit further enacted, Thatin all contracts or
2 grants made by said Commissioners, in relation to, or
3 of any lands granted by virtue of this Act, the set-
4 tling to be performed by the purchaser, shall be de-
5 fined and stipulated. And that in so defining and
6 stipulating the same, said Commissioners shall take
7 into view the particular circumstances of each case.
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H ouse of R epresentatives,

Monday, February 15, 1808*

Read a first time, and Thursday next, 11 o’clock, as* 
signed for a second reading.

B. P arks, P rinter.


