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Board Meeting – August 10, 2009 

 
Present Board Members:  

- Donald Lang, Chair (DL) 
- Diane McLeod, Vice Chair (DM) 
- Myra Berloff, Director of Massachusetts Office on Disability (MB)  
- Richard Flippin, Executive Office of Elder Affairs Designee (RF) 
- Nancy Angney, Member (NA) 
- Gerald LeBlanc, Member (GL) 
- Carol Steinberg, Member (CS) 
- D. Mark Trivett, Member (MT) 
- Walter White, Executive Office of Public Safety Designee (WW) 

 
and 
 

- Thomas Hopkins, Executive Director (TH) 
- Kate Sutton, Program Coordinator/Clerk for Proceedings (KS) 

 
 
1)  Executive Session Motion: 
 
 - RF - Go into Executive Session to discuss ongoing litigation  
 - DM - Second – Carried Unanimously 
 
 
2)  Executive Session Motion:  
 
 - DM - Close Executive Session and continue regular business 
 - JL - Second – Carried Unanimously  
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3)  Discussion: The Bog Ice Skating Rink, 188 Summer St., Kingston 
- TH - Petitioner requests an additional hearing to submit new information 
 

- CS - Schedule Hearing 
 - DM - Second – Carried Unanimously 
 
 
4)  Discussion: 303 Third St., Cambridge 
-TH - 30-day appeal for hearing elapsed, seeking variance for reach ranges at breakers 
 
 - NA - Schedule Hearing 
 - JL - Second – Carried Unanimously 
 
5)  Discussion:  Kelly’s Hair Salon, 125 Main St., Spencer 
- TH - Disability Commission helping to purchase adjacent land for ramp 
 - current due date for compliance is August 15, 2009 
 
 - DM - have Tom talk to counsel to give okay to talk to MB as Director of MOD 
 - CS - Second – Carried Unanimously 
 
 - NA - Compliance by September 15, 2009 
 - DM - Second – Carried Unanimously 
 
 
6)  Hearing: Phoenix Building Façade, 781 Main St., Fitchburg 

- called at 11:15 a.m. 
 
Present: Paul Lieneck (PL), Haynes, Lieneck and Smith Inc.  
  Susan Roetzer (SR), Executive Director, Fitchburg Historical Society  
 
- Both were sworn in  
 
Exhibit 1 – Board Packet, AAB1-25 
Exhibit 2 – letter from architect, dated July 31, 2009 
Exhibit 3 – Site Plan submitted by Petitioner 
 
-  PL - the building was purchased in 2003 by the Fitchburg Historical Society and since then has not been 
 occupied and will not be occupied until the renovations have been completed.  
 - building is valued at $376,000.00. 
 - the first project that the society undertook is the creation of a full elevator, which accesses all six 
 floors of the building, and a set of egress stairs, and the creation of an accessible entrance and accessible 
 parking spaces at the rear of the building.    
 - the current project before the Board is regarding creating access into the front Main Street entrance to 
 the building.    
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 - the Historical Society owns half of the sidewalk in front of the Main Street entrance, and there is a 
 street furniture strip at the edge of the sidewalk. 
 - the current proposal is to regrade the sidewalk in front of the Main Street entrance to recess the door 
 and create a level landing at the doorway and then create a sloped down sidewalk at each end of the 
 entrance at a slope of 1:20 to meet the existing sidewalk.   
 - the area which requires a variance is the end of the new sidewalk which has to be feathered into the 
 existing sidewalk, creating a 2.7% cross slope at these two locations (at each end of the new work).   
	

 - JL - GRANT the variance requested for Section 22.3.1, regarding the sidewalk cross slope at each  
  end of the new sidewalk (2.7%), as shown in the Haynes, Lieneck and Smith, Inc. Architects Plan 
  2A, dated July 31, 2009; with the understanding that all other areas of the Main Street entrance  
  will comply in full with all applicable sections of 521 CMR as shown in said plan.  The motion  
  was based on the fact that the Board had deemed that the cost of compliance was excessive  
  without substantial benefit to persons with disabilities.   
 - DM - Second – Carried Unanimously 
 
 
7)  Advisory Opinion: Blue Bell Diner, Shrewsbury 
-TH - existing diner car to be expanded upon 
 
 - MB - ACCEPT proposed design, on the condition that one bench is permanently removed and the 

accessible table is movable 
 - JL - Second – Carried with NA abstaining 
  
 
8)  Discussion: 102A Bradford St., Provincetown 
   
  - no action taken 
 
 
9)  Hearing: New England Hebrew Academy, 9 Prescott St., Brookline 

- called at 1:00 p.m. 
 
Present: Stephen Friedlaender (SF), HMFH, Inc Architects (Project Architect) 
  Peter Lenart (PL), Donovan Hatem LLP (Attorney for Owner) 
  DovBer Ciment (DC), New England Hebrew Academy (Representative) 
  Mark Dempsey (MD), Compliance Officer for the Board 
 
- All but MD and PL were sworn in 
 
Exhibit 1 – Board Packet, AAB1-42 
 
- SF - the property in question consists of two buildings, with the bulk of the classrooms being located within 
 the Gann Building.   
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 - the current project involves the conversion of the second and third floors of the Grossman Building, 
 which were previously used as storage; after the current project, these upper floors as more classroom 
 space for the school. 
 - a full elevator would cost an estimated $268,970.00, which would also include the cost of a wheelchair 
 lift to overcome the steps between the parking lot and playground level and the main floor level at the 
 interior of the building.   
 - the installation of an elevator in the Grossman Building would only create access to the small 
 classrooms at these floors, the classrooms change every year and if need be, accommodations can be 
 made for someone unable to access a class at the upper floors of the Grossman Building. 
 
- MD present and sworn in 
 
- GL - the values noted in the application were for both buildings? 
 - DC - $2,098,900.00 is the value for both the Gann and the Grossman Buildings.   
 
- GL - separate value for the Grossman Building? 
 - DC - Town of Brookline did not separate out the building values for each building.   
  - main floor and basement level of the Grossman Building are accessible at the exterior and the  
  majority of the students would be in the Gann Building.   
 
- SF - the proposed vertical wheelchair lift would create access to the main lobby of the Grossman building 
 from the existing at-grade entrance, noting that there was also an enclosed ramp between the Grossman 
 Building and the Gann Building.   
 - the four floors of the Grossman Building were a total of 10,974 square feet and that the three floors of 
 the Gann Building were a total of 17,400 square feet.   
 
- TH - MD will apply the partial application formula, based on Section 3.7 of 521 CMR, to determine the 
 spending amount for the Grossman Building.   
 
- DC - the lack of an elevator would only leave ten small classrooms at the second and third floors of the 
 Grossman Building inaccessible; an elevator within the Grossman Building would still not create access 
 to the seven classrooms at the top floor of the Gann Building.   
 
- MD - based on partial application, the Grossman Building is valued at $811,594.40 and that 30% of that 
 value is $243,478.32; therefore the proposed spending of $270,000.00 is over 30% of the full and fair 
 cash value of the building and full compliance with all applicable sections of 521 CMR is required.   
 
- MB - are the new classrooms at the second floor to be “primary function areas”?   
 - PL - the Board needs to hear more about the use of the spaces, the classrooms could be   
  swapped out and that the installation of an elevator would probably result in the project not going 
  forward 
- MB - where do the students interact within the building?   
 - DC - students primarily stay within the classrooms, or at the multipurpose room at the bottom floor  
  of the Gann Building or the synagogue at the first floor of the Grossman Building.   
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- MB - what is the path of travel for students that are unable to traverse the stairs to get between the basement  
 level and the first floor of the Grossman Building?   
 - DC - a disabled student would be able to access both the basement and first floor level of the   
  Grossman Building via the accessible entrances at each of these levels.  
- MB - a disabled student would have to leave the building and enter at the first floor entrance to get from the 
 basement to the first floor level of the Grossman Building? 
 - DC - classrooms are always switched each year depend on the number of students and that all  
  students enter the Grossman and Gann Building through the same doors; many of the children go 
  out of the building and around to get between floors regardless of physical abilities.   
 
- DL - will there be specialized classrooms at the upper floors?   
 - DC - since there is a need for smaller classrooms, classes change location every year based on  
  number of students and the classroom needs.   
 
- DL - written policy in place for the accommodation of moving classrooms at the inaccessible floors for a 
 student or parent of a student that was unable to access those classrooms?   
 
- CS - is the school a day school 
 - DC - it is an Orthodox run all-day school.   
 
- CS - can the rooms be switched if requested, even though the second and third floors of the Grossman 
 Building are typically used for classrooms for older children? 
 - DC - the classrooms will be changed as needed; the only rooms that could not be changed are the  
  cafeteria, multipurpose room and synagogue.   
  - all of the children generally take the short walk outside between the two lower levels of the  
  Grossman Building throughout the year, regardless of weather.  
 
- MB - type of lift that is proposed to be used between the change of level between the grade level and the 
 main level of the Grossman Building.   
 - any research done about installing some form of vertical access between the basement, grade level, and 
 first floor of the Grossman Building? 
 - DC -   the proposed lift at the stairs between the grade level and the main level (first floor) is an  
  incline wheelchair lift.   
 - SF - the lift at this location will be a vertical wheelchair lift, not an incline wheelchair lift.   
  - have not looked into creating a three-stop vertical lift or limited-use-limited-access elevator.   
 
 - GL - Take the matter UNDER ADVISEMENT.  
 - CS - Second – Carries with MB and DM opposed  

 
 
10)  Hearing: New England Hebrew Academy, 9 Prescott St., Brookline – Cont’d 
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 - DM - REQUIRE that the AAB Staff determine the value of each building by contacting the   
  Assessors’ Office for the Town of Brookline.   
 - MB - Second – Carried Unanimously  
 
 - DM - CONTINUE this matter to have the petitioners submit a plan for internal vertical access  
  between the basement, ground and first floor levels of the Grossman Building, and a   
  policy for the entire facility regarding changing classrooms to accessible levels for   
  disabled students or parents when needed or requested; with the requested documents to   
  be submitted by September 30, 2009.   
 - MB - Second – Carried Unanimously 
 
 
11)  Hearing: Daycare Center, 172 Burrill St., Swampscott 

- called at 2:20 p.m. 
 
Present: Anna Gitelman (AG), Studio A Design Architect 
  Fima Kahn (FK), Property Owner 
 
- Both were sworn in 
 
Exhibit 1 – Board Packet, AAB1-34 
Exhibit 2 – Stamped Plans 
 
- AG - the building was purchased by Mr. Kahn as a larger location for his existing daycare, has taken a year 
 to figure out what was required to run the daycare in the building, with the second floor to remain as 
 storage and a residence.   
 - seeking a variance for time to install a means of accessing the first floor, based on the need to open 
 the daycare to start taking in money.   
 - proposed vertical wheelchair lift was estimated at a cost of $20-30,000.00 to install 
 - in order to create a ramp to the front entrance of the building, would have to redesign the adjacent 
 existing driveway; the cost of the ramp and the redesign of the driveway would cost more than the 
 proposed lift.   
 
- DM - clarification that the second floor is proposed to be used as an apartment/storage and the daycare will 
 only be on the first floor?  
 - AG - yes 
 
- CS - proposing to construct an accessible toilet room with the work that was being done at the interior of the 
 building? 
 - AG - proposing to have the accessible toilet room completed prior to opening the daycare.   
 
- CS - clarification as to the cost of the lift that is proposed to be installed at the front entrance to the building. 
 - AG - the cost of the lift is in the Board Packet.   
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- CS - how much time needed to install the lift? 
 - AG - would like to have two years to create access to the front entrance.   
 
- MT - clarification that the daycare would not also be on the second floor, the submitted plan showed that 
 there would be daycare space on the second floor.   
 - FK - not proposing to occupy the second floor until able to expand beyond the current allowance of  
  12 children.   
 
- MT - what is the plan for access to the second floor if the daycare was expanded? 
 - AG - would have to provide access, but the same services would most likely be provided at both  
  floors, contrary to what is shown in the submitted plans.   
 
- MB - where did the misinformation regarding access come from? 
 - AG - the local agencies, such as the Swampscott Planning Board, and the local requirements for  
  emergency access resulted in the delay.   
 
- DM - why proposing to now install a lift, as opposed to the original proposal to install a ramp? 
 - AG - the lift would be less expensive than the ramp and the work associated with the ramp.   
  - had researched the proposed lift, which was installed as an exterior means of access at several  
  local college campuses.   
  - the proposed lift would cost $11,000.00 and the ramp would be over $20,000.00.   
  - the proposed lift is a manual crank lift that will be permanently installed.   
 
- DL  - the lift on the submitted plan was a side-entry lift, with a platform of 34” by 56”. 
 - TH - the existing platform size would be required to be 42” by 60” for a side-entry lift. 
 
- DM - looked at modifying the ramp so that it was not fully compliant but still a usable means of accessing 
 the first level of the building? 
 - AG - no  
 
 - MB - GRANT a time variance until August 15, 2011, on the following conditions: 

o the second floor is not to be used for anything other than a residential or storage use 
without the approval of a variance from the Board or a means of compliant vertical 
access is provided 

o status reports every six (6) months starting February 15, 2010, with the first status 
report to include a plan for compliance for access to the first floor  

 - DM - Second – Carried Unanimously 
 
 
12)  Hearing: Daycare Center, 172 Burrill St., Swampscott 
 
 - NA  - REOPEN the matter of the Daycare Center at 172 Burrill Street in Swampscott. 
 - DM - Second – Carried Unanimously 
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 - NA - REQUEST clarification be submitted to the Board upon receipt of this decision as to the  
  relationship that Ms. Gitelman has with the person that stamped the submitted plans (Steven  
  Petitpas, Registered Architect). 
 - WW - Second – Carried Unanimously 
 
 - MB - CLOSE the matter of the Daycare Center at 172 Burrill Street in Swampscott.   
 - DM - Second – Carried Unanimously 
 
 
13)  Hearing: Josiah Dennis Manse Museum, 77 Nobuscusset Rd., Dennis 

- called at 3:15 p.m. 
 
Present: Michael Abbott (MA), Newport Collaborative Inc. (Project Architect) 
  Olga Bachilova (OB), Newport Collaborative Inc. (Project Architect) 
  Peter Howes (PH), Repair Chairman of the Dennis Manse Committee 
  June Howes (JH), Publicity Chair and member of the Dennis Manse Committee 
 
- All were sworn in 
 
Exhibit 1 – Board Packet, AAB1-75 
Exhibit 2 – Photographs 
Exhibit 3 – Plans  
 
- PH - the building was built in 1736 for the Josiah Dennis Manse, the first minister of the area, and an 
 addition of a 1600’s building was added, 6 inches lower than the original building 
 - one addition was added in 1890 and was converted into the summer kitchen in the 1920’s, and in 1979 
 another addition was created.   
 - since the building was registered under the Massachusetts Historical Commission, it is only to allow 
 to have limited modifications to buildings on their historic register. 
 
- DL - how much of the building is open to the public? 
 - PH - over 90% of the building is open to the public, except some areas which have special   
  permission access and the second floor employee only room.   
 
- MA - the building will have to undergo a major renovation since the building is sinking and will need to be 
 raised and placed onto a new foundation, which required the need for the building to comply in full with 
 521 CMR.   
 - the project includes creating access into the building and the creation of a new accessible toilet room.   
 - as part of the current project, the entire site will be re-graded, thus creating the accessible entrance via 
 an exterior walkway 
 - the historic front entrance will remain inaccessible due to the step at the threshold, as well as the tight 
 configuration at the main entry hall.   
 - the new basement will be used for mechanical items and storage only.   
 - the functioning kitchen, which is a step below the main level of the building, is not open to the public. 
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 - the West Parlor and the Birthing Room are not accessible, but can be looked into from the Keeping 
 Room.   
 - the second floor of the building has three rooms that are open to the public.   
 - proposing to create a video of the second floor rooms that will be available to view at the first floor 
 Library Addition room.   
 - variance was being sought for the lack of vertical access to the second floor 
 - the addition of a new stair and accessible public toilet room at the first floor are also part of the project. 
 
-CS - is the door next to the accessible toilet room an accessible entrance 
 - MA - this door will be accessible, but the parking was located closer to the accessible Maritime  
  Room entrance which would be the main accessible entrance into the building, and there will be  
  a pathway to the entrance near the accessible toilet room.   
 
- CS - use of the sunken kitchen? 
 - MA - kitchen is not open to the public and the doors into the kitchen are always closed since this was  
  a modern kitchen.   
 
- MT - appears as though the accessible toilet room shown in Plan A1.1, dated April 8, 2009, was 2 inches 
 short of the required width.   
 - MA - do realize that the plan shows that the bathroom does not comply with the required width, but  
  since this is new construction, the toilet room will comply in full with the requirements of 521  
  CMR.   
 
- DL - will the historic front entrance of the building remain as the main entrance to the building? 
 - PH - the historic front entrance will remain as the public main entrance to the building, as this is  
  where the tours start, but the accessible entrance would be through the Maritime Room entrance,  
  which is closest to the parking lot.   
  - will be adding a fully compliant accessible parking space, but people will continue to park on  
  the grass as well.   
 
- NA - will the accessible entrance be open at all times that the main entrance is open and where do the tours 
 of the house begin?   
 - PH - the Maritime Room entrance will be open all times that the main entrance is open and there will 
  be a docent in each room of the house so someone will always be close by to direct people to  
  where the tour starts at either the East of West Parlor.   
 
- MB - who uses the kitchen? 
 - PH - strictly used by the staff of the museum.   
 - TH  - are the museum staff paid employees or volunteers? 
  - PH - staff are all volunteers that are hired by the Dennis Board of Selectmen.   
 
- MB - since the museum staff is made-up of volunteers and the staff uses the kitchen, it will need to be 
 accessible.   
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- CS - are the petitioners willing to provide a temporary ramp that will be available at the kitchen.   
 - OB - if access is provided into the sunken kitchen, the openings at the doors into the kitchen are only  
  27 inches clear.   
 - PH - only the docents are allowed into the kitchen, which is only rarely used.   
 - MA - they can look into providing a portable ramp to create some access into the kitchen for any  
  docents that are unable to traverse the 3 ½ inch and 4 inch steps and through the 27 inch clear  
  width at the doors.   
 
- CS - will there be video of the second floor rooms.   
 - PH - yes, the video will be a narrated view of all of the rooms on the second floor that are on the  
  tour and will be available for viewing at the first floor Library Addition.   
 - MA - even if vertical access is provided to the second floor, there are several changes of level   
  throughout the second floor 
 
 - WW - GRANT the variance for Section 28.1, regarding the lack of vertical access to the second floor,  
  based on the condition that a video of a narrated tour of the second floor rooms was provided at  
  the first floor, with a copy of the video to be provided to the Board upon completion.  The Board  
  noted that the variance was based on the fact that they had deemed that the cost of compliance  
  would be excessive without substantial benefit to persons with disabilities.  
 - NA - Second – Carried Unanimously  
 
 - WW - GRANT the variance for Section 25.1, regarding the lack of access at the historic front/main  
  entrance to the building, on the condition that directional signage is posted at the inaccessible  
  entrance and at the accessible entrance vestibule directing people to where the tour starts within 
  the building.  The Board noted that the variance was based on the fact that they had deemed that  
  the cost of compliance would be excessive without substantial benefit to persons with disabilities.  
 - GL  - Second – Carried Unanimously  
 
 - MB - GRANT the variance for Section 20.10, regarding changes in level throughout the first and  
  second floors of the building.  The Board noted that the variance was based on the fact that they  
  had deemed that the cost of compliance would be excessive without substantial benefit to persons 
  with disabilities; along with the historic nature of the building. 
 - GL - Second – Carried Unanimously 
 
 - MB - GRANT the variance for Section 32.1, regarding the lack of access at the sunken kitchen at the  
  first floor, on the condition that there is an accommodation policy in place for anyone that is  
  unable to participate in any function that happens within the kitchen, with a copy of the policy to  
  be submitted to the Board upon completion.  The Board noted that the variance was based on the 
  fact that they had deemed that the cost of compliance would be excessive without substantial  
  benefit to persons with disabilities; along with the historic nature of the building. 
 - GL - Second – Carried Unanimously 
 
*NO MORE GL* 
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 - MB - GRANT the variance for Section 27.4, regarding the lack of compliant handrails at the existing  
  stairways, on the condition that the proposed new stairway complies in full with Section 27.  The  
  Board noted that the variance was based on the fact that they had deemed that the cost of  
  compliance would be excessive without substantial benefit to persons with disabilities; along  
  with the historic nature of the building. 
 - RF - Second – Carried Unanimously  

 
 
14)  Discussion:  Decisions from July 27, 2009 
 
 - MB - ACCEPT decisions with proposed amendments  
 - RF - Second – Carried Unanimously 
 
 
15)  Discussion: Kelly’s Hair Salon, 125 Main St., Spencer 
 
 - MB - GRANT an extension request to September 30, 2009 for the required compliance with the  
  previous orders of the Board; with the understanding that a fine hearing has been scheduled for  
  October 5, 2009 at 4:00 p.m. (“Fine Hearing Notice” attached) and that the fine hearing will  
  only be canceled if the petitioners submit both written and visual verification that the required  
  work has been completed and is in full compliance with all applicable sections of 521 CMR on  
  or before September 30, 2009. 
 - MT - Second – Carried Unanimously  
 
 
16) Advisory Opinion: Charlesview Brighton Mills 
 
 - MB - high-rise location doesn’t comply with location requirement for multiple dwellings 
 - CS - Second – Carried Unanimously 
 
 
17)  Advisory Opinion: Curb cuts at crosswalks 
  
 - MB - does not comply, variance required 
 - no second – motion fails 
 
 - NA - table and request more information 
 - WW - Second – Carries with MB opposed  
 
 
18)  Incoming: Butcher Shop, 169 Haven St., Reading 
 
 - WW - CONTINUE for more information 
 - RF - Second – Carried Unanimously  
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19)  Incoming: Happy Child Preschool, 1191 Chestnut St., Newton 
  
 - MB - DENY 
 - MT - Second – Carried Unanimously   
 
20)  Discussion:  Temple Sinai of Sharon 
- TH - submittal of motion for reconsideration, 58 days beyond the allotted timeframe 
 
 - WW - Refer to Legal Department to determine response 
 - MB - Second – Carried Unanimously 
 
 
21)  Incoming: ARRA Boston Sidewalks, V09-127 
 
 - MB - designs comply with the exception of 21.2.1 
 - MT - Second – Carried Unanimously 
 
 - MB - GRANT 22.2 
 - MT - Second – Carried Unanimously  
 
22)  Incoming: Fulton School Residences, 235 Pond St., Weymouth 
   
 - (TAPE) 
 
23)  Incoming: Fulton School Residences, 235 Pond St., Weymouth – Cont’d 
 
 - (TAPE) 
 
 
24)  Discussion: Southwick Inn, 245 College Hwy, Southwick 
 
 - MT - REQUIRE that the petitioners submit plans clarifying as to the location of the accessible gates  
  into the block party on two separate plans; one showing the fence line and accessible gates for if  
  the proposed car sales building is erected, and the other showing the fence line and accessible  
  gates for if the building is not erected.   
 - MB - Second – Carried Unanimously 
  
 
25)  Discussion: Newton Highlands, 18 Station Ave., Newton 
- DL Recuses and leaves room – MT Acting Chair 
 
 - CS - GRANT, with conditions 
 - MB - Second – Carried Unanimously 
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-------- End of Meeting ---- 


