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The Chair, Mr. Mitchell, confirmed quorum and opened the hearing at 5:15 PM by reading the 
hearing notice. The subcommittee members introduced themselves . The Chair explained the order 
of the hearin g. 

The Chair reque sted that the Applicant present the Project. 

Matthew Terry, Esq., with the firm of Ament Klauer in Falmouth, introduced himself as the 
Applicant's counsel and representative. He discussed the Applicant's negotiation and agreement to 
acquire the property, adding that there was a lot of other developer interest in the property for 
residential development or subdivision. He described the site, proposed development and 
surrounding area using plans. He said that the solar array will occupy a 10.8 acre area at the center 
of the 18.8 acre property. He discussed his client's project due diligence and discussions with 
stakeholders, abutters, town staff and officials and Commission staff in leading to the DRI 
application. He described the required permitting process, the local zoning approvals that would 
be required and the zoning by-law requirements for the project, including the prior process for 
adopting the zoning by-law provisions allowing for the solar install ation use by special permit . 

He described the required 100-foot setback to residential properties from solar installation sites 
under the zoning bylaw. He said that ther e is proposed essentially an eight-acre wooded buffer 
around the sides of the site to residential properties, and a 50 foot setback/ wooded buffer from 
Cotuit Road. He said the entire perimeter of the solar installation is going to be fenced by a six-foot 
tall wooden stockade fence that is intended to screen the project including from the road. He 
described the proposed gated gravel driveway, a pull-through for construction vehicles, 
maintenance vehicles and emergency access. He said the only impervious surface out of the entire 
18 acres is the pad for the battery storage/ inverter. He said that the site has been an agricultural 
use historically and contains mapped prime farmland soils on it. He said each one of the solar 
panel arrays will be secured by driven spike foundation system rather than a concrete pad or footer 
which would involve greater impervious area and more impact on the land. He said that some 
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parts near the center of the site have already been cleared because of the prior historical 
agricultural use and because of the site utility easement. Total proposed new clearing is about 10.5 

acres or so of existing trees on the interior portion, leaving an eight-acre buffer around the site and 
creating a meadow habitat around the solar installation that has ecological value. He said his client 
was unable to find or successfully negotiate for a previously disturbed or cleared parcel on which to 
locate the Project. He said that it is not realistic to think that the property will remain 
undeveloped- the owners were actively marketing it for sale- and suggested that among other 
alternatives like a dense residential development which would also clear the land, the solar use was 
less impactful. 

He discussed the Commission's open space requirements and how the applicant proposes to meet 
them. He reflected staffs position in the staff report that open space should be provided at a ratio 
of two times open space to one part proposed clearing/ development (2:1), based on the character 
of the property and the surrounding area. 21 acres of open space would be required. He said that 
his client has worked on an approach and has had discussions with Town of Sandwich officials 
about open space mitigation: the 18.8 acre project site would be acquired by the applicant then 
donated and conveyed to the Town to hold for permanent conservation purposes, subject to the 
term of the leaseback/ ground lease with the applicant for the solar installation. He said the Town 
was enthusiastic and has since entered into a memorandum of understanding with the applicant a 
copy of which was submitted with the DRI application. At the end of the ground lease which can 
run anywhere between 20 and 45 years, there will be 18.8 acres of permanent conservation already 
owned by the town, developed as a meadow, and the solar equipment will be removed. He said the 
conservation agent in particular is very excited at the notion of having 10 acres of natural native 
pollinating wildflowers and other local flora as a category of conservation land lacking in Sandwich. 
The Town has identified an additional 4-4 acres of ecologically sensitive land offsite, town-owned 
but unrestricted, and the applicant would purchase the conservation restriction on that land as 
well. These parcels are adjacent to land with habitat, wetlands and drinking water resources, the 
latter similar to the resources mapped on the project site. The total acreage would exceed the 
required 21 acres. He said that this is an innovate approach, is unusual to have an applicant willing 
to do this, and the town is excited about the approach. 

He said the actual dollar figures of the lease are still subject to negotiation with the town and final 
approval of the board of selectmen but when the applicant last met with the board of selectm.en, 
$20,000 a year minimum and additional rent based on the megawatt output at the site was 
discussed. In addition, the payment for the off-site land restriction would be about $3,000 per year 
per acre, so the total at a minimum would be about $33,000/ year income to the town in addition 
to any payment in lieu of taxes agreement that the town is discussing with the applicant. He said 
that the total benefit to the town financially on a year to year basis is uncertain at this point but will 
be higher than the amounts currently discussed. He added that the state SMART solar program 
the project is pursuing is exempt from local property taxes so it's customary for solar companies to 
enter into these payments in lieu of tax arrangements. 

He said that there were a few comments that came up in the staff report and in public comment 
letters he wanted to address. 

He said his client intends to pursue the pollinator certification program with the University of 
Massachusetts. He mentioned the proposed gap under the fence to allow for small wildlife passage. 
He said the array itself does not contain any hazardous materials and his client would be willing to 
use dry transformers or non-toxic transformer fluid. He said there's very little noise produced by 
this project. The only thing on site that he said makes noise is the inverter within the battery 
storage structure which can't be heard from a few hundred feet away and has been sited as far away 
from abutters as possible. He added that the wooded buffer and fence also buffer the noise. 

He concluded by talking about the suggested benefits of the project to the region and the town and 
the lesser impact of the project (e.g. little traffic and little regular site activity) vs. alternative 
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development scenarios for the property like a GL Ch. 40B housing development . He said the 
project brings local green energy to Cape Cod that can be plugged into that Cape Cod grid; he said 
the community can purchase energy from this array at a discounted rate. He said the project will 
also increase revenues for the town; during the construction phase, there will be job creation. 
Finally, he talked about the conservation value of the proposed open space. 

Mr. Mitchell asked for comments from Commission staff Jordan Velozo. 

Ms. Velozo discussed staffs analysis of the project under the 2018 regional policy plan (RPP). She 
said that the site was mapped a Natural Area Placetype. She discussed staffs recommendation that 
the site be treated as a Rural Development Area Placetype for RPP analysis given the context of the 
area and the Placetype descriptions in the RPP: there is a high percentage of open land and sparse 
building development patterns in the area. The site is surrounded by low density residential 
development. There is an RV park to the west and the site is not mapped for any other sensitive 
resources aside from being undeveloped wellhead protection area. The Rural Placetype is more 
characteristic of the area than Natural Area which is marked by a lack of any development. 

She said that staff feels the project is consistent with the Water Resources RPP goal and objective, 
focusing on the subject wellhead protection area . The wellhead protection area designation is 
intended to protect water quality and prevent contamination of groundwater resources by limiting 
hazardous materials use, employing stormwater management methods and minimizing impervious 
surfaces. The project limits impervious area, effectively manages stormwater, and the nitrogen 
loading is far below the limits of the RPP, both in terms of the on-site concentration and the load to 
the watershed . 

She said the RPP Community Design goal is about protecting the character of the region's built and 
natural environment, accounting for project context. In this case the array is going to be completely 
screened from the road and abutters by a wide wooded buffer and a wooden fence installed all 
around the array, consistent with the design goal. 

She talked about consistency with the RPP Energy goal. The project is within a ground mounted 
solar overlay district under the town zoning bylaw. The use of battery storage allows for demand 
management with the energy supply . As part of the "SMART" program in Massachusetts, the 
project will contribute to the statewide goal of reducing reliance on non- renewable energy sources. 

She said the RPP Habitat Goal is an issue for review here because the project involves clearing 10.5 
acres of forest and upland habitat. There is proposed some loss of existing forest habitat (though 
this area is proposed to be converted to meadow) and possible fragmentation of existing habitat. 
There is no mapped priority habitat for rare species on-site . She discussed the UMass pollinator 
certification program which could.be pursued as a way mitigate some of the habitat impacts. The 
program would involve requirements for design, maintenance and monitoring of the meadow 
habitat. This program could be required as a condition of approval and monitoring would ensure 
that there would be compliance with the program throughout the life of the project. 

She discussed the RPP open space goal, under which mitigation is required because of the proposed · 
tree clearing. She said the proposed agreement with the town would provide permanent protection 
of open space both on and off site. If the subcommittee were to accept this arrangement as 
consistent with the open space goal, the entire site could be counted as open space mitigation in the 
discretion of the subcommittee . The subcommittee would also need to determine and agree upon 
the RPP Placetype as articulating the most appropriate characterization for the site and context for 
project review. If agreed that the site is best characterized as a Rural Development Area, open 
space would be in a 2:1 ratio, which is 21 acres. She discussed the approximate 4.4 acre proposed 
off-site open space parcels as well, which is also the subject of continued discussion between the 
Town and Applicant . 
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She described consistency with applicable municipal development bylaws and the local 
comprehensive plan. The site is within a solar overlay district, and a special permit would be 
required. The relevant section of the by-law was implemented to promote the creation of new 
large-scale solar installations, where the minimum lot size required is 15 acres. The bylaw has 
specific requirements for their placement, design, construction, operation, monitoring and 
decommissioning. She said the Commission did receive a comment from the town planner 
recommending that the project is consistent with local bylaws. The LCP identifies solar power 
under energy conservation, and states that Sandwich has an excellent opportunity to expand the 
use and development of solar power. 

She concluded by saying that the subcommittee should eventually discuss and identify the relative 
project benefits and detriments, which analysis is also part of the DRl review criteria. In weighing 
those benefits and detriments that might be identified, she said the subcommittee may wish to 
begin the discussion as a balance between renewable energy generation and the loss of natural 
forest cover. These are competing interests that will likely largely frame the benefits and detriments 
analysis. 

The Chair took questions from the subcommittee. 

Mr. Elkin asked for clarification about the proposed fence and said he believes that the electrical 
code might require a seven-foot tall fence for ground mounted solar arrays. 

Attorney Terry said that there may have been some confusion with the fence discussion because 
there was reference in the application and at the hearing to another fence- there is an existing wire 
'farm' type fence around the perimeter of the site, shown on existing conditions plans, which would 
mostly be removed. He said that the fence proposed is six-feet high, wood stockade-type which 
would be consistent with the surrounding residential character. 

Lawrence Cook, Applicant representative, said that if law requires and allows, the Applicant would 
be quite willing to install a seven-foot tall wood fence. He also reminded that there is proposed an 
approximate half-foot gap under the fence, which would have to be considered in the overall 
required or allowable fence height. 

Mr. Elkin asked a follow up question about whether the lease would have provisions to ensure that 
the proposed meadow habitat would be maintained. 

Attorney Terry said that the applicant will have complete control of the 18.8 acres over the term of 
the lease. Once the lease expires, and as part oflocal zoning bylaw requirement as administered by 
the planning board, the applicant is required to remove the equipment and undertake other 
decommissioning and restoration activity. The Applicant intends to be the tenant and the operator 
for the entire lease term; they're required post a bond at the outset that covers all the removal costs 
and in the event that the applicant is no longer involved with the installation the bond would 
independently pay costs of removal and related costs. He said that during the lease the Applicant 
would have all maintenance obligations and costs, and after the term of the lease when the land is 
under the full control of the town, the Town would have the authority and responsibility to 
maintain the land as it does with any of its other conservation lands. 
Mr. Elkin followed up and asked whether the memorandum of understanding between the 
Applicant and Town requires the town to maintain the meadow habitat even after the lease ends. 

Attorney Terry clarified that after the lease ends, the Applicant's legal interests in the land its and 
obligations under the lease would end. The land would simply be owned and controlled by the 
Town after the lease, and management and stewardship of the land would be done by the Town 
similar to its other conservation land. 
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Jon Idman, Chief Regulatory Officer of the Commission, commented. He said that Commission 
staff has spent a lot of time thinking about the relationship of the MOU to the project and to DRI 
review. He said that the memorandum of understanding isn't even a true agreement but an 
agreement to agree in the future, thus the terms of the MOU are very general at this point and 
express the agreement in principle of the parties to proceed in a certain way. The MOU 
contemplates an innovative arrangement but there are a lot of details still to be worked out even if 
those details are to be worked out as a condition of a decision. One of the things Commission staff 
would like more detail on is when and how the project site would be conservation restricted, and 
the what form would that restriction take. Additionally, what would be the affirmative obligations 
in the restriction the town would take on, such as maintenance of the meadow habitat. 

Mr. Terry said that the intention of the applicant is to purchase the property and deed it to the town 
with a restriction. The expectation would be that, to the extent that Commission approves the 
project, the deeding and restriction is a condition of the approval, and that the deed to the town 
contain the conservation restriction language: the deed would be granted before the project 
commences. The restriction would be negotiated with the town and with the Commission staff 
prior to recording. The off-site open space would also be restricted prior to the project 
commencing. 

Mr. McCaffrey asked about whether there would be the potential to have another energy 
development on the land after the proposed one ends. 

Attorney Terry said that the lease would end and the conservation restriction as currently discussed 
would foreclose that ability. 

Mr. McCaffrey raised the issue whether the conservation restriction should allow a future 
renewable energy use/ development. 

Mr. Roy clarified that there was a proposed 100-foot setback from the wooden fence to side and 
rear property lines, and an additional 20 feet approximately from the fence to the arrays. 

Mr. Chirigotis asked about potential liability to the town if there's a spill or environment release of 
hazardous materials during the lease term. 

Attorney Terry responded that the lease will indemnify the town from liability from damage it did 
not cause, and require the applicant/ tenant address the damage, which obligation would survive 
termination of the lease. · 

Mr. Chirigotis followed up and asked how to handle a situation where the applicant entity no longer 
exists or is insolvent when and if environmental harm is discovered and liability accrues. 

Atty. Terry responded that risk is unlikely and reiterated that the applicant is amenable to having a 
permit condition requiring use of a dry transformer or biodegradable transformer fluid. 

Lawrence Cook offered that the applicant could incorporate into the decommissioning plan in the 
lease that the removal of equipment is overseen by a town official. · 

Mr. Chirigotis clarified that the proposed restriction would prevent the town from even considering 
or negotiating for the continued use · of the land for renewable energy development. 

Atty. Terry responded that the proposed open space restriction is in response to the requirements 
of the RPP and regional interests favoring the preservation of forested and undeveloped lands. 

Mr. Chirigotis asked that if the Commission didn't credit the on-site area as open space mitigation 
or if the town weren't willing to hold it as conservation land, it would still effectively be restricted 
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through the lease for the renewable energy use in which case the applicant would have to identify 
and restrict some other 21 acres of open space mitigation off site. 

Attorney Terry discussed alternative open space mitigation approaches the applicant considered 
but ultimately didn't pursue, as the proposed approach is its preferred approach. 

Mr. Chirigotis asked for more details about invasive species management. 

Mr. Idman discussed the invasive species management provisions that would be required if the 
applicant pursued the pollinator program through UMass Extension, which also includes yearly 
monitoring and inspections as well. He said invasive species management may be an issue that can 
be bundled with and addressed through other environmental matters and controls in a decision. 

Mr. Chirigotis asked about limiting the use of herbicides. 

Applicant representative Evan Turner said that regarding the invasive species, the applicant would 
be willing as part of the pollinator program to hand-remove invasive species and maintain that 
management over time. He said that the pollinator program is an annual certification requiring 
maintenance and upkeep costs borne by the applicant. He addressed appropriate mowing and 
species selection protocols under the program, which would be unique to conditions in the region. 
In terms of the hazardous materials questions, he said that the lease could incorporate the 
requirement for the applicant to do an environmental site assessment at the lease end and during 
decommissioning the site to confirm that there have been no hazardous material releases or 
materials left behind. He said the panels themselves do not contain any hazardous materials, and 
the batteries pads have spill containment. He also discussed the safety and fire suppression 
protocols for battery storage, which are always discussed with the local fire department. He said 
there are few risks when batteries are managed properly and don't risk overheating. 

Mr. Mitchell asked how large of a building was necessary to house the batteries and inverter. 

Mr. Turner said that it is not really a building but a 20-foot long container /outdoor cabinet with 
doors, on a concrete pad. He said the site plan has changed, and he would provide the Commission 
with updated plans, because the battery arrangement would now be smaller and consist of a single 
container, different from the plans originally submitted (because of the rapid advances in battery 
technology). He said height is eight to ten feet with the pad which would be a bit taller than the 
wood fence. He said they could be painted to blend with the surroundings if potential visual 
impacts were an issue. Solar panels would be added to the area previously proposed for the larger 
battery pad footprint, which would also be shown on the revised plans. 

Mr. Mitchell asked about the total number of panels. 

Mr. Turner said that the proposed project is now more likely 4.5 megawatts with about 10,000 

panels; the panels would be relatively low and dense. He said the height of the average panel as 
proposed is no less than a foot at the leading edge and then six feet at its highest. But this would be 
affected by the requirements of the pollinator program requiring variable levels of sunlight for 
plantings, etc. 

Mr. Mitchell asked whether the panels would be visible from Cotuit Road. 

Mr. Turner said that it is unlikely they would be visible but the project design at least seeks to limit 
detrimental visual impacts through screening. He said retaining the existing wooded buffers is a 
benefit and would thicken up over time. He said the applicant is willing to install a taller fence if 
permitted locally. He said that the applicant would maintain the fence over time, the type of 
proposed fence makes it easy to maintain, and wood fencing would blend well with surrounding 
residential development. 
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Mr. Elkin asked about the interconnection permit with Eversource and whether any new power 
lines would be required. 

Mr. Turner said that the full interconnection services agreement is prepared and no new utility 
upgrades are required. 

The Chair opened the hearing to public comment, beginning with public officials. 

Ralph Vitacco, Sandwich Planning Director, discussed the conversations he has had with the 
applicant and said there has been abutter interest in the project. He discussed zoning 
requirements like the 15 acre minimum lot size and 100 foot residential abutter setbacks for the use 
by special permit through the planning board. He discussed consistency with the town's local 
comprehensive plan energy policies. He discussed MOU and additional discussions with the 
applicant about the 4,4 acres of off-site open space on Gully Lane. 

The Chair recognized resident Burt Fisher 

Mr. Fisher asked about the applicant entity. He said he tried to contact the AMP with a Colorado 
address and didn't get a detailed response. He said he bought property in this area of Sandwich 
because it was not densely developed. He said that the project is an industrial type development in 
a low-density residential area and is not of traditional Cape Cod character. He thinks housing 
development would be better than the proposed use. He is also concerned with potential radio 
interference because he is a HAM radio operator, and it may also affect emergency service 
communications. He's also concerned with inverter noise. He doesn't see the need for the size and 
layout of the proposed driveway. 

James Rogers of Main Street in Sandwich spoke. He asked about the Commission's required open 
space mitigation ratio. 

Mr. Idman responded that the ratio would depend on the subcommittee's determination about the 
most appropriate RPP Placetype to apply in review: staff in its report recommended a 2:1 ratio. 

Mr. Rogers continued, asked for clarity on the amount of open space mitigation that would be 
required, didn't agree that the land used for the array should be eligible to count as open space 
mitigation and doesn't agree with the arrangement between the town and applicant. 

Elaine Sergeant-Crooks, 6 Spinnaker Street, spoke. She said that she was within 50 feet to the site. 
She said her neighborhood is quiet and she had concerns about potential noise from the project. 
She said she supports renewable energy. She said that Peters Pond RV Park across Cotuit Road is 
very loud in the summer even with the existing trees on the site. 

Mike Baroni, 61 John Ewer Road, spoke. He had concerns about the density of the industrial type 
use in a residential area. He had concerns about increased noise from the roadway and Peters Pond 
RV Park when site trees are removed. He said that the panels and battery array would be visible 
over the six-foot fence. He would like to see proposed an eight-foot fence and an increase in the 
proposed 100-foot setback. He was also concerned with potential impacts to private wells in the 
area. He's also concerned with safety issues of displacing wildlife like coyotes from the site to 
residential properties. 

Lisa Bates spoke. She agreed with other resident concerns articulated before her. She said she is in 
favor of renewable energy and has recently put panels on her house roof. She said the surrounding 
area is residential and peaceful and she's concerned with potential noise; the height of the panels , 
and glare. She finished by saying that she understands some of the concerns articulated may be 
better raised or may be raised again during local permitting. 

7 



With no other public comment, Ms. Velozo addressed the subcommittee to answer some of the 
questions had been raised during the hearing. She said that according to the site plan the panels 
are proposed to be about seven feet tall, and the battery containers about 8 feet tall. She said that 
Commission design staff reviewed and felt the wooded buffer was of sufficient width to address 
visual impacts from the road and abutting properties. She discussed the proposed off-site open 
space; the open space calculation under the Commission's technical bulletins; the total proposed 
area of clearing which is 10.5 acres; and that staff based its RPP analysis on the site as a Rural 
Development Area. She said the subcommittee would have to discuss and agree on the Placetype 
and whether it is appropriate to credit the site towards the RPP open space mitigation requirement, 
assuming the site is to be deeded to and conserved by the town. She said that staff feels the project 
meets wellhead protection concerns, as there are negligible new nitrogen loads, non-hazardous 
transformers can be used and there are no other proposed hazardous materials proposed. She 
concluded that the natural resources inventory did not identify any wildlife corridors on site and 
the fence would be lifted off the ground to allow for small wildlife movement. 

Attorney Terry addressed the subcommittee. He said that if the applicant conveyed the property to 
the town, it would foreclose its future development potential. He said that the proposed 100- foot 
buffer is a significant one (and is a zoning requirement), involves about eight wooded acres of the 
site and with the proposed fence there will be no discernible noise or visual impacts from the 
project. He said that the project engineers have confirmed that there will be no adverse impacts on 
any of the 19 or so wells that are in within 400 feet of the property boundaries. · 

Evan Turner addressed the subcommittee. He reiterated that the project will not involve chemicals 
or materials that could detrimentally affect water quality and will not use herbicides for invasive 
species management . He said noise will not increase over existing ambient noise levels at the 
property lines in any appreciable way. He said he could look into inverter interference with radio 
signals but has not heard of a problem in other cases. He said the panels are designed to be anti
reflective and light-absorbent, and glare is likely not a problem given the panels' proposed angle, 
angle and seasonal position of the sun and the surrounding wooded buffer approximately 40 feet 
tall. He said through local permitting the applicant could agree to augment the existing wooded 
buffer with native shrubs like white pines as appropriate through the pollinator program. He said 
that ground mounted solar is a unique land use type as it occupies a lot of land but is actually a low 
impact/ low intensity use. He said there is little impervious area proposed vs. alternative 
development scenarios. He said the ecological value of the meadow habitat on site will be high. 
He discussed AMP as a company, its business model and community involvement, and discussed 
the entity listed as the applicant which is a single purpose, holding company for AMP to acquire the 
site. 

Attorney Terry said that residential development would be more intense a use, and that the site will 
be developed with something one way or the other; it's not reasonable to assume that the land will 
remain undeveloped and wooded, and that the proposed use would be more in keeping with the 
surrounding area than a more intense use of the site. 

Mr. Mccaffrey asked whether the applicant had prepared any visual renderings of the proposed 
screening? 

Evan Turner said that for various reasons the applicant has not done so yet but suggested it may 
not be necessary or helpful from the roadway as the proposed views are not significantly different 
than existing views. Renderings from neighboring properties may not be appropriate. 

Lawrence Cook offered that the goals of screening is to mitigate detrimental visual impacts by the 
public generally, but the panels will still be visible at various perspective, not completely invisible. 

Mr. Chirigotis asked about how a six-inch height gap under the fence was determined. 
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The applicant team said that it was approximate, could be higher, and is a relatively standard 
requirement from jurisdiction to jurisdiction. They also noted the 100-foot buffer area through 
which wildlife could still migrate through the site . They said that many birds nest on the arrays 
themselves and pollinator habitats attract birds even more greatly. 

Mr. Elkin requested that the applicant supply noise levels above existing ambient levels at the 
property lines in a more formal way, including noise levels at night. 

Evan Turner agreed to provide a full noise profile and was confident that noise would not be 
appreciably above existing background levels. He said during the summer the batteries might run 
to around 10 PM in the summer at the latest based on energy demand 

Mr. Elkin asked about studies for radio interference and whether the FCC has standards. 

The applicant team said that if anything would cause an issue it would be the inverter but they said 
they have never had a problem in the past including with an array next to a police barracks and 
police communications tower. 

Lisa Bates said that she had asked a question during her public comment and didn't feel it was 
addressed. She asked whether the inverter could have noise buffering equipment. 

Mr. Turner said that he wouldn't want walls or the like interfering with potential emergency 
services around the battery equipment but was confident that the noise study would show no 
appreciable noise increase over existing levels, even without factoring in noise attenuation through 
the wooded buffer or wood fence. He noted the location and distance of the battery container on 
site from surrounding residential properties. 

The subcommittee discussed next steps in its review. 

Mr. Mitchell discussed needing more information about the future lease and conservation 
restriction with the town. 

Mr. Chirigotis also discussed that the subcommittee needs to agree on the site's RPP Placetype. 

Mr. Idman suggested to the subcommittee that one of the first things it needs to come to agreement 
on is whether the site, in whole or part, is appropriate to credit as open space mitigation and also 
what the most appropriate Placetype for the site is. He said the proposed approach to open space 
on-site is a novel one, i.e. by restricting land on site with the project development on it, which may 
be appropriate given the reversibility of the solar development, town support for the concept, long 
term town ownership and control over the land and interim growth management benefits of the 
array vs. a more intense use of the land. He discussed the Natural Area Place type mapping, the 
purposes behind Placetypes as setting context and characteristics for review, and how staff came to 
its recommendation that the project site be treated as Rural Development Area vs. mapped Natural 
Area. He said the only sensitive resource on the site was wellhead protection area, which the 
project design accounts for. He also di.scussed that if the Commission was not interested in having 
the site restricted and crediting open space on-site, then there should be an expectation going 
forward that the site will be a development site and not a conservation or town holding. Deeding to 
the town creates some certainty and control over the way the land will be used in the short- and 
long-term. 

Mr. Chirigotis asked whether, because the solar array installation is ultimately removable after 25 
years, open space mitigation and land restriction should be required at all. He said it's the kind of 
developmentthat allows the land to revert back to an equivalent environmental condition to the 
current one when the installation is removed. 
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The subcommittee discussed and did not disagree with the applicant's open space approach in 
principle . 

Mr. Idman spoke about the project in light of the state's SMART solar energy program, including 
the incentivization of battery storage. 

Mr. Elkin talked about battery storage and energy demand pricing . 

Mr . Chirigotis discussed the possibility of this type of energy development becoming obsolete 
during the term of the lease, and the implications of a land use restriction on site development if 
the lease ends early because of obsolescence. 

Evan Turner said that under the SMART program the minimum contract term to sell the power for 
a fixed price is for 20 years, with options to extend up to 45 years total. He discussed the 
opportunities and limitations about swapping out or upgrading equipment and technologies during 
the term of the lease. 

Mr . Idman discussed the mechanics and challenges of imposing a conservation restriction on the 
site during the period the land is to be developed with the solar arrays. 

The subcommittee discussed and concluded that the Rural Development Area Placetype was 
appropriate for the project site, especially given surrounding development and land uses, and the 
site met the description for this Placetype as articulated in the RPP. 

Mr. McCaffrey said that the applicant's open space proposal is intriguing but would like more 
analysis done on its feasibility with the state and other applicable laws. 

Mr. Idman said that there are a number of different mechanisms in which the concept could be 
legally pursued under applicable law. The Commission also has to recognize that it cannot 
necessarily bind the town under the applicant's DRI permit, so the long term use or restriction of 
the land would be directed through an instrument separate from the DRI permit, like the lease, a 
conservation restriction, or other instrument. 

Attorney Terry suggested that the subcommittee and the full Commission condition any approval 
on final review by staff of the ground lease and deed to the town. The appropriateness of the 
conservation restriction mechanism can be addressed in that process . 

Attorney Mitchell said that the subcommittee would still like staff to look into the conservation 
restriction issue fmther as the proposed open space approach is a novel one to the Commission. 

Mr. Idman also reminded that the subcommittee had requested a noise study to review at its next 
proceeding on the project; the applicant team said they could and were willing to do. 

Mr. Roy moved to continue the public hearing on the project to Thursday March 12, 2020, 5 PM, in 
the Cape Cod Commission offices, Ocean Room, 3225 Main Street, Barnstable 02630. Mr. Elkin 
seconded. The motion carried unanimously. 

The hearing concluded at 7:32 PM. 

Respectfully submitted, 
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