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Shares assigna-
ble and trans-

ferable.

may be required by general laws from all corporations in

the said Commonwealth.
Section 8. The shares of the capital stock of said

corporation shall be assignable and transferable accord-

ing to such rules and regulations as the stockholders

shall for that purpose ordain and establisli, and not

otherwise.

Section 9. This act shall take effect upon its passage.

Approved April 21 , 1887.

May be cited as
the Massacliu-
selts Insurance
Act of 1887.

Definition of
words and
phrases.

(7^fW.214 ^^ ^^"^ '^'^ AMEND AND CODIFY THE STATUTES RELATING TO

INSURANCE.

Be it enacted, etc., as foUoios:

Section 1. This act may be cited as the Massachu-
setts Insurance Act of eighteen hundred and eiohty-seven.

When consi.stent with the context and not oV)viously

used in a diftereut sense the term "compan}'" or "in-
surance company," as used herein, includes all corpora-

tions, associations, partnerships or individuals engaged as

principals in the business of insurance ; the word " domes-
tic" designates tho.se companies incorporated or formed
in this Commonwealth, and the Avord " foreian," when
used without limitation, includes all those formed by
authority of any other state or government ; the terms

''unearned premiums" and "reinsurance reserve," and
" net value of policies" or " premium reserve," severally

intend the liability of an insurance company upon its

insurance contracts, other than accrued claims, computed
by rules of valuation established by section eleven ; by
the term " net assets" is meant the funds of an insurance

company available for the payment of its oliligations in

Massachusetts, ineludino-, in the case of a mutual tire

company, its deposit notes or other contingent funds,

and, in the case of a mutual marine or mutual fire and
marine company, its subscription fund and premium notes

absolutely due, and also including uncollected and deferred

premiums not more than three months due, on policies

actually in force, after deducting from such funds all

unpaid losses and claims and claims for losses and all

other debts and liabilities inclusive of policy liability and
exclusive of capital ; the " profits" of a mutual insurance

company are that portion of its cash funds not required
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for payment of losses and expenses nor set apart for any
purpose allowed by law.

Sectiox 2. All insurance companies now or hereafter companies sub-

incorporated or formed by authority of any general or ^""^^ ^° '"'*

special law of this Commonwealth, except corporations Excepuona.

formed under the provisions of chapter one hundred and
fifteen of the Public Statutes and of correspondent stat-

utes, and except companies formed under or subject to

chapter one hundred and eight}'-three of the acts of the

year one thousand eight hundred and eighty-five, ma}'

exercise the powers and shall be subject to the duties and
liabilities provided by this act. And the general court charter may be

A
. ^ /v • 1 1 • 1

amended or cor-

may, lor any cause it deems sumcient, annul or dissolve porauon dis-1,. I'jij 1 1 solved by the
any such corporation or revoke its charter, and may amend general court.

or repeal the laws affecting the powers and obligations of

such corporations.

Section 3. A contract of insurance is an ao-reement Contract of in-

by which one party for a consideration promises to pay los Mae's. 149.

money or its equivalent or to do some act of value to the

assured upon the destruction or injury of something in

which the other party has an interest, and it shall be unlawful to

ij.!/. J 1 1 1 n • negotiate or
unlawiul tor any company to make any contract ot insur- make coutracts

ance upon or concerning aii}^ property or interests or lives Ts he'rei'nlu-''"

in this Commonwealth or with any resident thereof, or tborized.

for any person as insurance agent or insurance broker to

make, negotiate, solicit, or in any manner aid in the

transaction of such insurance, unless aiid except as Exceptions.

authorized under the provisions of this act : provided, Proviso,

that corporations formed under chapter one hundred and
fifteen of the Public Statutes and of correspondent stat-

utes may make provision for and pay benefits to their

members and to the widows, orphans, relatives and other

dependents of deceased members in the mode provided in

said chapter and amendments : and, cdso provided, that

nothing herein shall aflect the rights or powers of corpora-
tions engaged in the transaction of life and casualty

insurance upon the assessment plan under the authority

of chapter one hundred and eighty-three of the acts of

the year one thousand eight hiuidred and eighty-five, to

transact the business authorized l)y said chapter. All
^'"er.^pd ^y

^'^

contracts of insurance on property in this Commonwealth j^fassachusetts

shall be deemed to be made therein.
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Insurance com-
missioner to

hold ottice for
term of three
years.

To give bond.

Salary.

DEPART5IENT AND COMMISSIONER OF INSURANCE.

Section 4. The dei^artment of insurance shall remain
as now estal)lishecl. Its chief officer, apjiointed by the

governor with the advice and consent of the conncil, shall

be styled the Insurance Coininissioner for the Common-
wealth, and shall hold his office for tho term of three

years from the date of his commission and until his suc-

cessor is ai)]iointed and qualitied unless sooner removed hy
the jxovernor. He shall i>ive bond with sureties in the

sum of ten thousand dollars, to l)e approved by the treas-

urer of the Commonwealth, for the faithful discharoe of

his duties, and shall receive in full compensation for his

services an annual salar}^ of three thousand.dollars.

Deputy com-
missioner.
Salary.

To act as com-
missioner in

case of vacancy
etc.

Clerks and
assistants.

Salaries.
.1880, 187.

I'OWERS AND DUTIES OK THE COMMISSIONER.

Section 5. The commissioner shall exerdse the pow-
ers and perform the duties conferred and imposed upon
him by this act or l)y any other law of the Common-
wealth. He may Avith the approval of the governor and
council a}')])oint and with their consent remove a deputy,
connnissioner to assist him in his duties who shall receive

an annual salary of twenty-five hundred dollars. In the

event of a Aacancy in the office of commissioner or during
the al)sence or disabilit}" of that officer the deputy com-
missioner shall perform the duties of the office. The
conmn'ssioner may employ in his department a chief clerk'

Avith an annual salai'\- of two thousand dollars, a second

clerk with an annual salary of fifteen hundred dollars, a

third clerk with an annual salary of twelve hundred dol-

lars, and such additional clerks and assistants as the public

business in bis charge may require at an expense not to

exceed eisht thousand dollars a year.

Commissioner
to examine com-
panies as to

their qualifica-

tion under the
laws.

To visit and ex-
amine domestic
companies every
three years, or
oftener if expe-
dient.

Qualificatio7i and Examination of Comjjanies.

Section 6. Before ofrantino- certificates of authority

to an insurance company to issue policies or make con-

tracts of insurance he shall l)e satisfied, by such examina-
tion and CA idence as he sees fit to make and require, that

such company is otherwise duly qualified under the laws

of the Commonwealth to transact lousiness therein. As
often as once in three years he shall personally or b}'

bis deputy or chief clerk A'isit each domestic insurance
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company, and thoroughly inspect and examine its affairs, p. s. n9, §6,

especially as to its financial condition and ability to fulfil
^^^^-^ss-

its oblioations and whether it has complied with the laws.

He shall also make an examination of any such company
whenever he deems it prudent to do so or upon the re-

quest of five or more of the stockholders, creditors,

policy-holders or persons pecuniarily interested therein

who shall make affidavit of their belief, with specifications

of their reasons therefor, that such company is in an un-
sound condition. Whenever he deems it prudent for the to visit and

protection of policy-holders in this Commonwealth, he com'^'a"n*ie8'!'^^'^"

shall in like manner visit and examine or cause to be
visited and examined by some competent person or per-

sons he may appoint for that purpose any foreign insur-

ance company applying for admission or already admitted
to do business by agencies in this Commonwealth, and fixpensesof ex-

, ,'',,«^ , - .
' . amination.

such company shall pay the proper charges incurred in p. s. 119, § 7.

such examination, including the expenses of the com-
missioner or his deputy and the expenses and compensa-
tion of his assistants employed therein. For the purposes To have free

aforesaid the commissioner or his deputy or person making and'paper^8?°''*

the examination shall have free access to all tl*e books and
papers of an insurance company that relate to its busi-

ness, and to the ])Ooks and papers kept by any of its

agents, and may summon and qualify as witnesses under May examine

oath and examine the directors, officers, agents and trus- ^uhf* Penalty?

tees of ail}" such company and any other persons, in rela- see§io8.

tion to its aflairs, transactions and condition.

Unsound and Delinquent Cowpcmies.

Section 7. If he is of opinion upon examination or if foreign com-

other evidence that a foreign insurance company is in an oHn deS""*^
unsound condition, or if it has failed to comply with the

to'revoke^or''*^

law, or if it, its officers or aa'cnts refuse to submit to suspend its

,• , ,. ",
1 1 1- .- • 1 .

authority to do
exammatjon or to perform any leaal obli<>ation m rchition business.

thereto, or, if a life insurance company, that its actual see §66.

funds exclusive of its capital are less than its liabilities,

he shall revoke or sus])end all certificates of authority
granted to it or its agents, and shall cause notifications

thereof to be pul)lishcd in the newspaper in which the
general laws are puljlished, and no new business shall

thereafter be done by it or its agents in this Common-
wealth while such default or disability continues, nor until
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To apply for in-

junction in case
of ineolrency,
etc., of a domes-
tic company,
p. S. 119, §§ 14,

15.

Powers of court.

To notify
domestic com-
pany to mnke
good its capital
when impaired
-25 per cent.

To apply for in-

junction, etc.

To notify
domestic com-
pany to cease
business if funds
are deficient.

See § 66.

P. S. 119, § 155.

To report viola-

tions of law to

attorney-gen-
. eral.

its authority to do lousiness is restored by the commissioner.

If, upon examination, he is of opinion that any domes-
tic insurance company is insolvent, or has exceeded its

powers, or has failed to comply with any provision of law,

or that its condition is such as to render its further pro-

ceedings hazardous to the public or to its policy-holders,

he shall apply to a justice of the supreme judicial court to

issue an injunction restraining it in whole or in part from
further proceeding Avith its business. Such justice may,
in his discretion, issue the injunction forthwith or upon
notice and hearing thereon, and after a full hearing of the

matter may dissolve or modify such injunction or make it

perpetual, and may make all orders and decrees needful

in the premises, and may appoint agents or receivers to

take possession of the property and effects of the company
and to settle its affairs sul)ject to such rules and orders as

the court may from time to time prescribe, according to

the course of proceedings in equity.

Section 8. AVhenever it appears to him that the cap-

ital of a domestic insurance company is impaired to the

extent of one-fourth or more on the basis lixcd in section

eleven, he ghall notify the company that its capital is

legally subject to be made good in the mode provided by
section thirty-five, and if such company shall not within

three months after such notice satisfy him that it has fully

repaired its capital, or reduced its capital as provided in

section thirtj^-seven, he shall institute proceedings against

it in accordance with the preceding section.

Section 9. When the actual funds of a domestic life

insurance company, exclusive of its capital, are not of a

net cash value equal to its liabilities, including the net

value of its policies computed by the rule of valuation

estal)lished by section eleven, he shall notify such company
and its agents to issue no new policies until its funds

,

become equal to its liabilities.

Section 10. If upon examination or other evidence
j

exhibited to him he is of opinion that any insurance

company or an officer or agent thereof has violated anyi

provision of this act he shall report the facts to the at-

torney-general, who shall cause such company, officer or]

agent to be prosecuted therefor.
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Vahiation of Life Policies. Reinsurance Reserve, Assets.

Section 1 1 . He shall each year compute the net value to value poii-

011 the thirty-first day of December of the preceding year Sii°B^'mui;u!y.

of all outstandino- policies of life insurance in companies {^'j'*;
°^ ^'^'"""

authorized to make insurance on lives in this Common- p-^s^iiq, §§ i;,

Avealth upon the basis of the "Combined Experience"
or '

' Actuaries' Table " rate of mortality with interest at

four per cent, per annum, and the aggregate net value, so

ascertained, of the policies of any such company shall be
deemed its liability on account of its policy ol:)ligations,

other than accrued claims, to provide for which it shall

hold funds in secure investments of an amount equal to

such net value above all its other lialiilities. When the

actual premium charged b}^ a company for an insurance is

less than the net premium for such insurance, computed
according to the table of mortality and rate of interest

aforesaid, then, and in every such case, the company shall

be charged as a separate liability with the value of an
annuity, the amount of which shall equal the difference

between the premiums aforesaid, and the term of which
in years shall equal the number of future annual pay-
ments due on said insurance at the date of the valuation.

To determine the liability upon its contracts of insur- Paiie for com-

ance of an insurance company, other than life and real L^rve'forrL'^''"

estate title insurance, and thence the amount such com-
pX-v^nabin'ty

pany shall hold as a reserve for reinsurance, he may take ^,%?- ^^^;,f
^^^

fifty per cent, of the premiums written in its policies ; l)ut issi,' c! its!

in respect to marine risks he shall compute the liability

thereon by charging sixty per cent, of the amount of pre-

miums written in its policies upon yearly risks and upon
risks covering more than one passage not terminated, and
the full amount of premiums written in policies upon all

other marine risks not terminated : f)rovided, that in the

case of foreign fire and marine insurance companies with
less than thi-ee hundred thousand dollars capital admitted
to transact fire insurance only in this Commonwealth, the

tiill amount of premiums written in their marine and
inland navigation and transportation insurance policies

shall l)e charged as liability. In valuing the assets valuation of

which compose the legal reserve of a life insurance companLef^
company, the real estate, the bonds and stocks shall

be taken at such a value that the average annual
income thereof shall ])e not less than four per cent.



782 1887. — Chapter 214.

What assets are
admissible.

P. 8. 119, § 64.

Shall examine
' and certify pro-
ceedings of com-
panies to in-

crease or reduce
capital.

See §§ 35, 36, 37.

of the valuation ; and if any asset or investment is condi-

tioned upon a rate of interest of less than four per cent,

annually, such asset or investment shall be rated at its

value, considerino; the actual income and time it has to

run, as the equivalent of a four per cent, investment;

loans and credits shall not l)e allowed for more than their

face value, nor shall any asset or investment be appraised

for more than its market value. This clause shall take

effect on the thirty-first day of December, in the year

one thousand eight hundred and eighty-nine. He shall

allow to the credit of an insurance company in the

account of its financial condition only such assets as

are immediately available for the payment of losses in

Massachusetts, l^ut ma}^ credit any deposits or funds of

the company set apart as security for a particular lialnlity

in set-off to the amount charged on account of such liability.

He shall not allow stockholders' obligations of any de-

scription as part of the assets or capital of any stock

insurance company unless the same are secured by compe-
tent collateral.

Sectiox 12. He shall, upon application, examine the

proceedings of domestic companies to increase or reduce

their capital stock and when found conformable to law

shall indorse certificates thereof, and shall issue certifi-

cates of authority to such companies to transact business

upon such increased or reduced capital.

To audit the
accounts of re-

ceivers of insol-

vent companies,
and report to

the court.

May examine
receivers and
their books and
papers.

Shall certify
misconduct of
receiver, and
uselessncss of
proceedings to

collect assess-
ment.
P. S. 119,

§§ 170-172.

Accounts, etc., of Receivers.

Section 13. He or his deputy shall annually, and
oftener if there seems occasion, examine the accounts and
transactions of all receivers of insolvent insurance com-
panies ; and shall also carefully examine all accounts of

such receivers referred to him under the provisions of sec-

tion ninety-five, and make report thereof to the court.

For the above purposes he or his deputy shall have

free access to the official books and papers of such receiv-

ers relative to their transactions and may examine such

receivers under oath as to all matters connected therewith.

Whenever in his opinion any receiver has violated his

duty in office, or further proceedings by receivers to col-:

lect an assessment will not offer substantial relief to,

creditors, the commissioner shall certify the facts to the

court having jurisdiction of the proceedings.



1887. — Chapter 214. 783

Suits against Foreign Companies.

Section 14. When legal process is served upon him to act as attor-

as attorney for a foreign company under the provisions of compan/e°8 fo?"

the third clause of section seventy-eiaht he shall forthwith service of lawful
•^ o process.

notify the company of such service by letter prepaid and
directed to its secretary, or in the case of a company of
a foreign country to its resident manager, if any, in the

United States; and shall within two days after such ser- To give notice

vice forward in the same manner a copy of the process of procosset';'*"'

served on him to such secretary or manager, or to such ^03^""''"^^^-'^^'

other person as maj'- have been previously designated by
the company b}'^ written notice filed in the oifice of the
commissioner. As a condition of valid and etiectual ser-

vice, and of the duty of the commissioner in the premises,

the plaintift' in each such process shall pay to the commis-
sioner at the time of service thereof the sum of two dol-

lars which the said pLiintiff shall recover as taxable costs

if he prevails in his suit. The commissioner shall keep
a record of all such processes which shall show the day
and hour of service.

Fees and Charges.

Section 15. He shall collect and pay into the treas- to collect fees

ury charges and fees as follows : for valuation of life pjiilfis.'"^
"^^

policies, live mills for each thousand dollars of insurance
;

for each examination of a domestic company's qualitica-

tion to transact business, thirty dollars ; of each foreign

comi)any for filing copy of charter or deed of settlement,

thirty dollars, and for filing statement with application

for admission and for each annual statement, twenty dol-

lars ; for each license to procure fire insurance in unau-
thorized foreign companies, twenty dollars annually; for

each certificate to insurance broker, ten dollars ; for each
certificate or renewal thereof to an insurance aaent, two
dollars ; for each certificate of the valuation of the poli-

cies of any life insurance company and for each certificate

of the examination, condition or qualification of an insur-

ance company, two dollars ; for each service of lawful

process upon him as attorney, tAvo dollars ; for each copy
of any paper on file in his office, twelve cents a page and
one dollar for certifying the same ; and all other fees and
charges due and paj'able into the treasury for any oflScial

act or service of the commissioner.
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Blanks for Statements and Returns.

Shall furnish Section 16. He sliiill ill December of each year fur-
olanks tor an-

, , . ^ ^
«'

nuai statements nish to cach of the insuraiice companies authorized to do
and tor returns ,. • A^ r^ 1,^ , iii«
of fires. business ill the Commonwealth, two or more blanks in

i883,'33!§y^' form adapted for their annual statements; and, similarly,
p. s. 35, § 11. sliall prepare and forward to the mayor and aldermen and

selectmen of the several towns and cities of the Common-
wealth suitable blanks for returns of fires as provided by
sections ten and eleven of chapter thirty-five of the

Public Statutes.

Shall keep a rec-

ord of his trans-
actions.

P. S. 119, § 20.

Shall make an-
nual report to

the legislature.

P. S. 119, § 21.

Record and Annual Rcjjort.

Section 17. He shall keep and preserve in a perma-
nent form a record of his proceedings, including a concise

statement of the result of official examinations of insur-

ance companies. He shall annually, and as early as con-

sistent Avitli full and accurate ])reparation, make a report

to the general court of his official transactions, and shall

include in such report a statement of the receipts and ex-

penditures of his department for the preceding year ; a

compilation of the statistics of casualty fires in the Com-
monwealth, from returns made pursuant to section ten of

cluqiter thirty-five of the Public Statutes ; a report of the

condition of the receiverships of insolvent companies ; an
exhiliit of the financial condition and business transactions

of the several insurance companies as disclosed by official

examinations of the same or b}^ their annual statements,

abstracts of which statements together with his valuation

of life policies shall appear therein ; and such other in-

lormation and comments in relation to insurance and the

public interest therein as he deems fit to communicate.

To do business
and issue poli-

cies in corpo-
rate name.
P. S. 119, § 178.

Liabilities to be
published with
assets.

P. S. 119, § 179.

Penalty.
See § 100.

PROVISIONS COMMOX TO ALL C0M:PAXIES.

Section 18. Every insurance company, foreign or

domestic, shall conduct its business in the Commonwealth
in its own proper and corporate name, and the policies

and contracts of insurance issued by it shall be headed
or entitled only by its proper or corporate name.
When any such company publishes its assets it shall in

the same connection and with equal conspicuousness pub-
lish its liabilities computed on the basis allowed for its

annual statements, and any publication purporting to show
its capital shall exhibit only the amount of such capital as
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has been actually paid in cash. Such publications shall

be held to include all policies, renewals, signs, circulars,

cards or other means by which public announcements are

made.
Section 19. Every such company shall be liable to Liable to taxa-

. -,-,,•• • tion ; to make
taxation by any general law taxmg msurance companies, returns for as-

and it ishall by its proper officers make, to the tax com- taxeT.^'^'^°

missioner or other officer of the Commonwealth, such re- p-s.iw, §45.

turns and statements of its business and affairs as the law

may require for the purpose of assessment of such taxes,

and thereupon its officers and agents may be examined

under oath by the officer to whom such returns are to be

made.
Section 20. No company authorized to transact the shaii not rein.

business of insurance in this Commonwealth shall directly thorized com-

or indirectly contract for or effect any reinsurance of any ^^ii^l\ ^20.

risk or part thereof taken by it on property in this
l^^^'v^:^

Commonwealth with any company not authorized to

transact such business of insurance in this Commonwealth, hazard.
^'°" ^

And no such company shall insure in a single hazard a fgV^'
^^^' ^^ **'''

laro'er sum than one-tenth of its net assets. «!rx'*7f;-?

Section 21, No oral or written misrepresentation Misrepresenta-

made in the negotiation of a contract or policy of insur- not\o^avoid"^''

ance, by the assured or in his behalf, shall be deemed p^J'*^^™'^®®'

material or defeat or avoid the policy or prevent its ?• ''^ i^^, § isi.

attaching, unless such misrepresentation is made with
actual intent to deceive, or unless the matter misrepre-

sented increased the risk of loss.

ruOVISIONS SPECIAL TO MASSACHUSETTS COMPANIES.

Section 22. The o:eneral provisions of law relative to subject to gen.

the powers, duties and lialnlities of corporations shall
|;^'-^."=o'p°'''^"°°

apply to all incorporated domestic insurance companies so ^' ^' ^^'^'
^
^

far as such provisions are pertinent and not in conflict

with other provisions of law relative to such companies or
with their charters.

Section 23. Domestic insurance companies incorpo- to continue

rated by special acts, whose charters are suljject to a limi- rattaft^er'ex-'

tation of time, shall after such limitation expires continue I'ii-ation of
' I cuartcr liniita.

to be bodies corporate, subject to all general laws applica- 'Jon.

ble to such companies.
Section 24. No domestic insurance company shall

^^."t'eirom''

issue policies until upon examination by the commissioner commissioner

or his deputy it is found to have complied w^ith the laws poiicils.*^"'"^
' "^

'
p. S. 119, §5.
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May adopt by-
laws and divide
directors into
classes.

P. S. 119, § 43.

1884, c. 74.

Secretary and
treasurer to

give bond.
P. S. 119, §41.

Call for meet
inga.

P. S. 119, § 42.

Investments to

be in corporate
name.
Officers not to

borrow, or to

act as brokers
of loans.

P. 8. 119, §§ 46,

47.

Policies to be
signed, etc.

P. S. 119, § 56.

Office for busi-

ness; cards,

etc., to specify
location.

P. S. 119, § 44.

Shall not trade

except, etc., nor
engage in other
business.
p. S.119, §49.

May hold cer-

tain real estate

and no other.

P. S.119, §36.

of the Commonwealth, nor until it has obtained from the
commissioner a certificate setting forth that fact and
authorizing it to issue policies. For such examination
it shall pay into the treasury of the Commonwealth thirty

dollars.

Section 25. Any such company may adopt by-laws
for the conduct of its business not repugnant to law or to

its charter, and therein may provide for the division of its

board of directors into two, three or four classes and the

election thereof at its annual meetinirs in such manner as

that the members of one class only shall retire and their

successors be chosen each year. Vacancies in any such

class may be filled by election by the board for the unex-

pired term. The secretar}^ and treasurer shall severally

give bond with sureties in such sum as the directors may
require for the faithful performance of their respective

duties. All matters proposed to be acted upon at anj''

meeting of the company shall be specified in the call for

the same. All investments of the funds of the company
shall be made in its corporate name, and no oflicer or

member of a committee thereof charged with the duty of

investing its funds shall borrow the same or be directly

or indirectly liable for or on account of loans thereof to

others ; nor shall any director' or other officer take or

receive to his own use any fee, brokerage, commission,

gift or other consideration for or on account of a loan

made by or on behalf of such company. All policies

issued by such company shall be signed by its secretary

or in his absence by a secretary pro temjwre and by its

president or vice-president or in their absence by two
directors. Such companies shall have their office in the

city or town specified in their charter ; and when they

establish agencies in other cities or towns, all signs, cards,

pamphlets and advertisements exhibited or issued b}^ them
shall specify the city or town where the company they

represent is located. They shall not deal or trade in buy-

ing or selling goods, wares or merchandise, except articles

insured by them on which losses are claimed, and except

in replacing, rebuilding or repairing insured property as

provided in their policies, nor engage in any business other

than as specified in their charters and articles of associa-

tion and expressly authorized bylaw. Any such compan}'"

may acquire and hold real estate for the convenient accom-

modation of its business at a cost not exceeding twenty-
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five per cent, of its cash assets, and not otherwise, but
may hold real estate acquired under the conditions of
any mortgage owned by it, or by purchase or set-otf on
execution, upon judgment for debts due it in the course
of its legitimate business.

Section 26. No such company shall make any con- Venup and imv-

dition or stipulation in its insurance contracts concerning p* s.^ng!
§'^'-*'

the court or jurisdiction wherein an}^ suit thereon may be
Ijrought, nor shall limit the time within which such suit

may be commenced to less than two years after the cause
of action accrues, and any such condition or stipulation

shall be void.

Section 27. Mortgages on real estate held by a Mortgages heid

domestic insurance compau}^ may be attached and taken on'exec-utf(^n."

and sold on execution in the manner provided in chapter ^- ®- ^^^' §
^^^^

one hundred and eighteen of the Public Statutes in respect

to mortgages held by banks, and the secretary of the com-
pany shall perform in reference thereto the same duties

required of cashiers and clerks of l^anks in that rela-

tion.

Section 28. If anv domestic insurance company shall corporate
. . . "... •,! • ,v J 1 powers to cease

not commence to issue policies within one year alter the when.

date of its act of incorporation or of its certificate of 37,%!^^' ^^
^'*'

organization, or if after it has commenced to issue policies

it shall cease for the period of one year to make new in-

surances, its corporate powers shall expire by their own
limitation, and the supreme judicial court upon petition

of the insurance commissioner or of any person interested

may fix by decree the time within which it shall settle and
close its concerns. A company incorporated by special

act shall, within one year from the date thereof, file with
the s(H'retaiy of the Commonwealth a written notice of its

organization under its charter or the same shall be void.

ORGANIZATION OF INSURANCE COMPANIES.

Section 29. Insurance companies may be formed as purposes for

provided in section thirty for any one of the following jl^ifi'gm^'be

pur|)Oses, to wit :
— '

fp^/^fj^^
5^ 26^

First, To insure against loss or damage to property by so, 31.
^^^

fire, lightnino- or tempest on laud, uv3on the stock or Lossb'y'fire,
, , 1

^ ^ ' liuhtningand
mutual })lan. tempest on land.

Second, To insure upon the stock or mutual plan, ves- Lossbyperiu

sels, freights, goods, money, effects, and money lent on °^' "'*'"'

bottomry or respondentia, against the perils of the sea
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Guaranty of
fidelity and
corporate
suretyship.
See § 61.

Damage by
steam-boiler
explosions.

Accident to
persons.

Damage by
breakage of
plate glass.

Injury to

employees.

How organized.
P. S. 119, §§ 26,

27, 28, 32, .3.3, 34,

35.

Corporators to

subscribe arti-

cles of associa-

tion.

Contents of
agreement of
incorporation.

Corporate title.

First meeting
for organiza-
tion.

How called and
proceedings of.

and other perils usually insured against by marine insur-

ance including risks of inland navigation and transporta-

tion.

Third, To guarantee the fidelity of persons in positions

of trust, private or public, and to act as surety on official

bonds and for the performance of other obligations.

Fourth, To insure against loss or damage to property
of the assured, or loss or damage to the life, person or

property of another for which the assured is liable, caused

by the explosion of steam boilers.

Fifth, To insure against bodily injury and death by
accident.

Sixth, To insure against the breakage of plate glass,

local or in transit.

Seventh, To insure on the stock or mutual plan against

the liability of emj^loyers for injuries to persons in their

employment.
Section 30. The procedure for organizing such a cor-

poration shall be as follows : The proposed corporators,

who must be residents of the Commonwealth and not less

than ten, shall subscribe articles of association setting forth

their intention to form a corporation ; its proposed name,
Avhich must not so closely resemble the name of an exist-

ing corporation as to l)e likely to mislead the public, arid

must l^e approved by the insurance commissioner ; the

class of insurance it proposes to transact and on what
business plan or principle ; the place, within the Com-
monwealth, of its location ; and, if on the stock plan, the

amount of its capital stock. The words " insurance com-
pany" must be a part of the title of any such corporation,

and also the word "mutual" if it is organized upon the

mutual principle. The first meeting for the purpose of

organization shall be called by a notice signed by one or

more of the subscribers to the articles of association,

stating the time, place and purpose of the meeting ; a

copy whereof shall, seven days at least before the ap-

pointed time, be given to each suliscriber, or left at his

u^ual place of business or residence, or duly mailed to his

post office address. And whoever gives such notice shall

make affidavit thereof, which shall include a copy of the

notice, and be entered upon the records of the corporation.

At such first meeting, including any adjournment there-

of, an organization shall be effected hy the choice by bal-

lot of a temporary clerk, who shall be sworn, by the
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adoption of by-laws, and by the election of directors and Adoption of by-

such other officers as the by-laws may require ; but at

such first meeting no person shall be elected director who
has not signed the articles of association. The temporary

clerk shall record the proceedings until and including the

choice and qualification of the secretary. The directors so Election of

chosen shall elect a president, secretary, and any other offi-
°

cers which under the by-laws they are authorized to choose.

The president, secretary, and a majority of the directors

shall forthwith make, sign, and swear to a certificate set-

ting forth a copy of the articles of association, with the

names of the subscribers thereto, the date of the first

meeting and of any adjournments thereof, and shall sub-

mit such certificate and the records of the corporation to

the insurance commissioner, who shall examine the same,

and who may require such other evidence as he may judge

necessary. The commissioner, if it appears that the

requirements of the law as herein have been complied

with, shall certify that fact, and his approval of the cer-

tificate, by indorsement thereon. Such certificate shall
Jeftmca4°to b'e^

thereupon be filed by said officers in the office of the approved by the
,^

t> ,T r-^ uii J. /. insurance com-
secretary of the Commonwealth, who, upon payment ot missioner and

a fee of twenty-five dollars, shall cause the certificate with secretlry of'^the

the indorsement thereon to be recorded, and shall issue a commonwealth.

certificate in the following form :
—

-

COMMONWEALTH OF MASSACHUSETTS.

Be it known that whereas [here the names of the subscribers Form of cer-

,

to the articles of association shall be inserted] have associated

themselves with the intention of forming a corporation under

the name of [here the name of the corporation shall be in-

serted] for the purpose [here the purpose declared in the arti-

cles of association shall be inserted] , with a capital [or with a

permanent fund] of [here the amount of capital or permanent

fund fixed in the articles of association shall be inserted] , and

have complied with the provisions of the statutes of this Com-
monwealth in such case made and provided, as appears from

the certificate of the president, secretary and dhectors of said

corporation, duly approved by the insm-ance commissioner and
recorded in this office : now, therefore, I [here the name of the

secretary shall be inserted] , secretary of the Commonwealth of

Massachusetts, do hereby certify that said [here the names of

the subscribers to the articles of association shall be inserted]

,

their associates and successors, are legally organized and es-

tablished as, and are hereby made an existing corporation under

the name of [here the name of the corporation shall be in-
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serted], with the powers, rights aud privileges, aud subject to

the duties, liabilities aud restrictious which by law appertaiu

thereto. Witness my official siguature hereunto sultscribed,

and the seal of the Commonwealth of Massachusetts hereunto
affixed, this day of , in the year

[In these blanks the day, month and
year of execution of the certificate shall be inserted ; and in

the case of purely mutual companies, so much as relates to

capital stock shall be omitted.]

Certificate of xhe secrctarv shall sia'n the same and cause the seal of
organization *0-iyo, ii ,'',

tr* i t i ••
have the force of the Commoiiwcalth to be thereto ainxed, and such certih-

charter%ndbe catc shall liave tlic forcc and efiect of a special chai"ter,

evideucHf and l)e conclusive evidence of the organization and estab-
incorporation. jighmcnt of such corporatlou. He shall also cause a

record of such certificate to be made, and a certified copy
of such record mav be o'iven in evidence with like effect

as the original certificate.

Amount of Capital.

?°!^°°fl^*^f Section 31. No corporation so formed shall transact
fled in charter, any otlicr Dusincss than that specified in its charter and

articles of association. Companies to insure plate glass

may organize with a capital of not less than one hundred
thousand dollars. Companies so formed insuring marine
or inland risks upon the stock plan shall have a cap-

ital of not less than three hundred thousand dollars.

^I'^f^tocifeom
Companies so formed for the transaction of fire insur-

panies. aucc ou the stoclv plan, of fidelity insurance, of accident
' " insurance, of emploj^ers' liability insurance or of steam-

boiler insurance shall have a capital of not less than two
hundred thousand dollars. Companies may be so formed
to insure mechanics' tools and apparatus against loss by
fire for an amount not exceeding two hundred and fifty

dollars in a single risk, with a capital of not less than
twenty-five thousand dollars. No policy shall be issued

by an employers' liability insurance company organized

on the mutual plan until an amount of insurance whereon
the cash premiums payable are not less than twenty thou-

sand dollars has been subscribed for and entered on its

books, and any such company shall be sul^ject to the laws,

so far as applicable, in relation to mutual fire insurance

companies.
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MASSACHUSETTS STOCK COMPANIES.

Officers — their Election and Duties.

Section 32. The board of directors of each domestic p. s.iis, §§5i,

stock insurance company shall consist of not less than five isUfc. -4.

members, chosen by ])allot from stockholders resident Miuy'amiterm
in this Commonwealth, who shall hold office for one year of office of

-
, • 1 1 • • 1 1

directors.

or for the term provided in its by-laws as authorized by
section twenty-five, and until their successors are quali-

fied. In the choice of directors and at all meetings of the votes of stock-

company each stockholder shall be entitled to one vote
^°''*^'"*-

for each share he holds not in excess of one-tenth of the
capital. Proxies may be authorized by wi-itten power of P^-^i^s.

attorney, but no officer shall vote as proxy. The record
fy®'i°u'^ce of

of the votes made by the secretary or clerk, which shall elections.

show whether the same were cast in person or by proxy,
shall be evidence of all such elections. The directors nirectora to,

before they are qualified to act shall file with the sccre-
^'^^^^^^

tary a written acceptance of the trust. Not less than four Quorum.

shall constitute a quorum and a majority of those in at-

tendance may transact business. Vacancies in anv office vacancies.

may be filled l)y the directors or by the stockholders as

the by-laws shall provide. The directors shall annuall}'' Directors to

choose by ballot a president, who shall be a member of ami otheroffi-'

the board, a secretary and such other officers as the by- ''^'""

laws provide. They may call special meetings of the special meet-

stockholders whenever they deem proper, and shall call
'"^*'

such meetings on the written application of the owners
of one-fifth part of the capital or of twenty shareholders
setting forth the purposes of the same. They shall at To make state-

-. '^ . • c ^ -, .
'^

.

ment at annual
each annual meeting of the company submit a full state- meetings.

ment of the transactions of the company during the pre-
vious year, and of its financial condition. The president officers to be

1 T . . ^ • n 1
sworn.

and secretary, and yice-president if there be one, shall

annually be sworn and their oaths entered of record in the
company's books. The president, or in his absence the President, etc.,

vice-president if there be one, shall preside at all meetings meeunas'of

of the directors or stockholders. In the absence of the l"ocSie'rs'!

president and vice-president a president pro tempore may
be chosen. The secretary shall keep a record of the votes secretary to

and proceedings of all meetings of the directors and of the votes' stock
-°'

stockholders; a list of the stockholders and the numJjer cies%7c.^°"'

of shares standing in the name of each ; a record of
all transfers of shares, and of all policies issued and
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Records to be
•opeu for inspec-
tion and evi-

dence.

Penaltj- for
false record.

all authorized assignments, cancellations and transfers

thereof; and such additional books as the president and
directors require. The records so kept shall be evidence

of the transactions to which they relate and open to the

inspection of any person interested therein, and for mak-
ing any wilfully false record the secretary shall be deemed
guilty of the crime of perjury.

Officer making
illegal invest-

ment, or issuing
policies when
company is

insolvent or
making over-
insurance, per-
sonally liable

for loss.

P. S. 119, §§ 55,

57.

'Capital to be
paid in within
twelve mouths
and invested

;

diroetors to
make certifi-

cate.

P. S. 119, § oi.

Amount of.

See § 32.

No policies or
certificate of
shares to issue
until whole
capital is paid
in.

Investments
and loans of
capital.

P. S. 119, § 55.

1SS5, c. 308.

Real estate.

See § "25.

Different
classes of
securities in

which com-
panies may
invest their
capital.

Personal Liability of Officers.

Section 33. The directors or other officer makino; or

authorizino- an investment or loan in violation of section

thirty-iive shall be personally liable to the stockholders

for any loss occasioned thereby. If a company is under
liability for losses equal to its net assets and the president

and directors knowin<2: it make or assent to further insur-

ance they shall be personally liable for any loss under such

insurance. If the directors allow to be insured on a sinafle

risk a larger sum than the law permits they shall be liable

for anv loss thereon above the amount thev miaht laAvfuUv

insure.

Payment and Investment of Capital.

Section 34. The capital stock shall be paid in cash

within twelve months from date of charter or certificate

of organization, and no certificates of full shares and no
policies shall be issued until the whole capital is paid in.

A majority of the directors shall certify on oath that the

money has been paid by the stockholders for their respec-

tive shares and the same is held as the capital of the

company invested or to be invested as required by this

section. Such capital shall be invested only as follows :
—

First, In first mortoages of real estate in this Common-
wealth.

Second, In public funds of the United States or of any
of the New England states. New York, Pennsylvania,

Ohio, Michigan, Indiana, Illinois, Wisconsin and Iowa,
and of the District of Columbia.

Third, In the bonds or notes of any city, county or

town, or incorporated district of this Commonwealth ; or

of any city of any other of the New England states whose
net indebtedness does not exceed five per cent, of the last

preceding valuation of the property therein for purposes
of taxation ; or of any county or town of INlaine, New
Hampshire, Vermont, Rhode Island or Connecticut, whose
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net indebtedness does not exceed three per cent, of such investments,

valuation of its taxal)le property.

Fourth, In the legally authorized bonds for municii)al

purposes of any city of more than thirty thousand inhabi-

tants in the states of New York, Pennsyh'ania, Ohio,

Michigan, Indiana, Illinois, Wisconsin tind Iowa, whose
net indebtedness at the date of such investment does not

exceed five per cent, of the valuation of its property for

assessment of taxes. The term "net indebtedness" as

used here and in the preceding clause excludes any debt

created to provide a supply of water for general domestic

use, and allows credit for the sinkino- funds of a county,

city, town or district, available for the payment of its in-

delitedness.

• Fifth, In the first mortgage bonds of any railroad com-
pany incorporated under the authority of any of the New
England states and whose road is located wholly or in

part in the same, and which is in possession of and operat-

ing its own road and has earned and paid regular divi-

dends for the two years 'next preceding such investment

;

or in the first mortgage bonds, guaranteed by any such

railroad company, of an}^ railroad so incorporated whose
road is thus located ; or in the bonds, stocks or notes of

any railroad compan}* incorporated under the laws of this

Commonwealth and whose road is located wholly or in

part therein and is unincumbered h^ mortgage and which
has paid a dividend of not less than five per cent, per

annum for two years next preceding such investment ; or

in l)onds, stocks and notes issued according to law of

either the Old Colony Railroad Company, the Fitchburg
Railroad Company, or the AA^orcester, Nashua and Roches-
ter Railroad Company. But the term railroad companies
as here used shall not Ije construed to include street rail-

way companies.
Sixth, In the stock of any bank incorporated under the

authority of this Commonwealth, or of any banking
association located in the New England states and incor-

porated under the authority of the United States.

Seventh, In loans upon the note or notes of any citizen of

this Commonwealth secured by pledge as collateral of any
of the before named securities. Where the pledged secu-

rities are of those specified in the first, second, third or

fourth clauses, as above, the loan thereon may be of an
amount not more than their par value. Where the
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Limit in amount
of particular
investinentB.

pledged securities are of those specified in the fifth and

sixth clauses, the loan thereon shall not exceed their par

value nor l:>e more than four-fifths of their market value.

But no insurance company shall together own or hold

in pledge more than one-fourth of the capital stock of any
bank ; nor invest in or lend upon the stock and bonds

together of any raih-oad company more than one-tenth of

its own capital : nor shall its entire investment in and loans

upon all railroad proi)erty and securities exceed one-third

of its capital ; nor shall it loan more than sixty per cent,

of its capital on mortgage of real estate, nor more than

one-fifth of its capital in one mortgage.

Impaired capi-
tal may be
made good by
assessment of
stoclv.

P. S. 119, §§ 59,

60, 61.

See § S.

Shares forfeited

by non-pay-
ment of assess-
ment.

If capital not
made good or
reduced, au-
thority of com-
pany to do busi-

ness to cease.

May increase
capital by issue
of new shares to

be paid for in

full; or by divi-

dends of actual
net surplus.
P. S. 119, §§ 62,

70, 71.

Certificate of
increase to be
approved by
insurance com-
missioner and
filed with sec-

retary of the
Commonwealth.

Impairment, Increase and Reduction of Cax)ital.

SecttOjST 35. When the net assets of a comi)any dd

not amount to more than three-fourths of its original

capital, it may make good its capital to the original

amount by assessment of its stock. Shares on which such

an assessment is not paid within sixty days after demand
shall l)e forfeitable, and may be cancelled b}' a vote of the

directors and new shares issued to make up the deficiency.

If such company shall not ^vithin three months after

notice from the insurance commissioner to that eft'ect

make good its capital as aforesaid, or reduce the same
as allowed by section thirty-seven, its authority to trans-

act new business of insurance shall cease.

Section 36. Any such company may issue j9ro rata to

its stockholders certificates of any portion of its actual net

surplus it may deem fit to divide, which shall be deemed
to be an increase of its cajntal to the amount of such cer-

tificatess- And such company may, at a meeting called

for the purpose, vote to increase the amount and number
of shares of its capital stock, and to issue certificates

thereof when paid for in full. In whichever mode the

increase is made, the company shall within thirty days

after the issue of such certificates sul)mit to the insurance

commissioner a certificate setting forth the amount of the

increase, and the facts of the transaction signed and sworn
to by its president and secretary and a majority of its

directors. If the commissioner finds that the facts con-

form to the law, he shall indorse his approval thereof,

and, upon filing such certificate so indorsed with the sec-

retary of the Commonwealth, and the payment of a fee of

five dollars for filing the same, the company may transact
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business upon the capital as increased, and the counnis-

sioner shall issue his certificate to that eftect.

Section 37. When the capital stock of a company is May reduce

impaired, such company may, upon a vote of the majority
'^'^^^^^ •

of the stock represented at a meeting- legally called for

that purpose, reduce its capital stock and the numl^er

of shares thereof to an amount not less than the mini-

mum sum required by law. But no part of its assets

and property shall be distributed to its stockholders.

Within ten days after such meeting the company shall to°Lpmove the

sul)mit to the insurance commissioner a certificate settino- reduction.

, , _ -,
, (. 1 ji (• P llie procedure;

lorth the proceedings thereot and the amount ot such effect of.

reduction and the assets and lial)ilities of the company, ee.V:.^'* '

signed and sworn to by its president, secretary and a

majority of its directors. Tlie commissioner shall exam-
ine the facts in the case, and if the same conform to law,

and, in his judgment, the proposed reduction may be
made without prejudice to the public, he shall indorse his

approval upon the certificate. Upon filing the certificate,

so indorsed, with the secretary of the Commonwealth, and
paying a fee of five dollars for the filing thereof, the com-
pany may transact business upon the basis of such reduced
capital as though the same were its original capital, and its

charter shall be deemed to be amended to conform thereto
;

and the insurance commissioner shall issue his certificate

to that eftect. Such company may, by a majority vote of
od^inaiVtock

its directors, after such reduction require the return of the certificates aud

original certificates of stock held by each stockholder in certificates.

exchange for new cei-tificates it may issue in lieu thereof ' '
^^^' *

'^^'

for such numljer of shares as each stockholder is entitled

to in the proportion that the reduced capital bears to the

original capital.

Dividends.

Section 38. No stock company shall make a dividend
r,'^''

.?,"''•,
. ,

. . ^ ^ "^
J. . Dividends to be

either in cash or stock certificates, except irom its actual made only from

net surplus computed as required l)y law in its annual p. s. 119, § 70.

statement ; nor shall any such company which has ceased agset's^whVic^

to do new l)usiness of insurance divide any portion of In force.'""'"'"

its assets except surplus to its stockholders until it

shall have performed or cancelled its policy obligations.

Any such company may declare and pay, annually or Cash dividends

semi-annually from its surplus, cash dividends to its stock- p^cent.Vnnu-

holders of n(jt more than ten per cent, of its capital stock p'^g ^jg gg

in a year ; and if the dividends in any year are less than "-•
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ten per cent, the difference may be made up in any subse-

quent year or years from surplus accumulations ; but no

arrears of dividends accrued before the third day of April

in the year one thousand eight hundred and seventy-five

shall be so made up.

Not to issue
policies uutil
|;oOO,000 insur-

ance is sub-
scribed for.

Exception.
P. 8. 119, § 3S.

MUTUAL FIRE COMPANIES.

Section 39. No policy shall be issued by a purely

mutual fire insurance company until not less than five

hundred thousand dollars of insurance, in not less than

two hundred separate risks, has been subscribed for and

entered on its books ; except that in any town of less

than four thousand population a company may be formed

to insure only dwelling-houses, farm buildings, and their

contents within such town, and may issue policies when
fifty thousand dollars of insurance has been subscribed

for.

Members and Elections.

^e'reonsmem- Section 40. Evcry pcrsou insurcd by a mutual fire

bers
;
entitled to insurance compauy shall be a member while his policy is

iugsandto in force entitled to one vote for each policy he holds, and

shall be notified of the time and place of holding its meet-

ings by a written notice or by an imprint upon the back

of each policy, receipt or certificate of renewal, as fol-

lows, to wit :
—

The assured is hereby notified that by virtue of this policy

he is a member of the Insurance Company, and that the

annual meetings of said company are holden at its home office

on the dav of in each year, at o'clock,

vote.
P. S. 119, § 78.

Trustee of
insured prop-
erty and repre-
sentative of
insured corpora-
tion entitled to

rights of a mem-
ber.
P. S. 119, §§ 84,

85.

Proxies.

Number of
votes a mem-
ber may cast.

The blanks shall be duly filled in print, and the same

shall be deemed a sufiicient notice. A corporation which

becomes a member of such company may authorize any

person to represent it in such company, and such repre-

sentative shall have all the rights of an individual member.

Any person holding property in trust ma}" insure the

same in such company and as such trustee assume the lia-

bilities and be entitled to the rights of a member, but shall

not be personally liable upon such contract of insurance.

Members may vote by proxies dated and executed Avithin

three months and returned and recorded on the l)ooks

of the company three days or more before the meet-

ing at which they are to be used ; but no person shall be

allowed as proxy or otherwise to cast more than twenty
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votes, and no officer or agent shall himself or by another oftieer canuot

ask for, receive, procure to be obtained or use a proxy vote. i>°'s. no^f'so.

Every such company shall elect by ballot a board of not geef 107

less than seven directors who shall manage and conduct its Election, eiigi-

business and Avho shall hold office for one year or for such daUemire°(!f"

term as the by-laws may provide in accordance with sec- ''"actors.

tion twenty-five and until their successors are qualified.

Two-thirds at least of the directors shall be citizens of
the Commonwealth and after the first election members
only shall be eligible, but no director shall be disqualified

from serving the term he was chosen for by reason
of the expiration or cancellation of his policy : provided,
that in companies with a guaranty capital one-half of the

directors shall be chosen by and from the stoclvholders.

Five or more of the directors shall constitute a quorum Quorum..

for the transaction of business by the vote of a majority

of those in attendance. Vacancies in any office may be vacancies.

filled in such manner as the by-laws shall provide. 82, la.^^^'
^^

'^'

Powers and Duties of Officers.

Section 41. The directors shall annually choose by bal- ^4
^- "^' §§ ^^'

lot a president who shall be a member of the board, a secre- Diiectors to

tary, a treasurer who may also be either the president or etc?
^'"^*"^®° '

secretary,- and such other officers as the by-laws provide.

They may call special meetings of the members of the to caii special

corporation whenever they see fit, of which each member meetings, when.

shall have such notice as the by-laws provide, and shall

call such meetings upon the written request of twenty
members or of the owners of one-fifth of the guaranty
capital, setting forth the purpose thereof. The treasurer Treasurer to

shall give bond with surety in such sum as the b^^-laws office°8°t1)' be

or directors may require and, together with the president sworn.

and vice-president, if there be one, and the secretary, shall

be annually sworn and their oaths be entered of record in

the books of the corporation. The president, oi" in his President, etc.,.

absence the vice-president, shall preside at all meetings of meeungs^
"*

the directors or members. In the absence of both a presi-

dent 7>/'o I'cw^w/'e may be chosen. The secretary shall keep tiic secretary

a record of the votes, whether cast in person or by proxy, otu^aactioM.
and the other proceedings of all meetings of the directors

and of the members ; a true list of the holders of the guar-
anty capital, if any, the number of shares owned by each,

and a record of all transfers of such shares ; and shall record

all policies issued and all authorized assignments, transfers.
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Record to be
evidence.
Penalty for
false record.

and cancellations thereof; and such other books and rec-

ords as the president and directors may require. The
records so kept shall be evidence of the transactions to

which they relate, and for making any wilfully false

record the secretary shall be deemed guilty of the crime

of perjury. Such records shall l)e open to the inspection

of any person interested therein.

p. S. 119, §§ 74,

75, 76.

What dividends
ehareholders
are entitled to.

May accumulate
a special re-

serve.

Dividend.? to

policy-holders.

When guaranty
capital is liable

for losses.

Impairment of
capital, hovF
made good.

Right to vote of
shareholders
and members.

Comjianies with a Ouaranty Capital.

Section 42. The stockholders of the guaranty capital

of a com})any, acquired under the provisions of chapter

three hundred and seventy-five of the acts of the year one

thousand eiiilit hundred and seventv-two, shall be entitled

to a semi-annual dividend of not more than three and one-

half per cent, on their respective shares, if the net profit,

or unused premiums, left after all expenses, losses and
lial)ilities then incurred, tojiether with the reserve for

reinsurance, are provided for, shall be sutficient to pay
the same ; and if any dividend is less than three and one-

half per cent, the deficiency shall be made up when such

net profit becomes sufficient therefor. After the payment
of such dividends three-fourths of the residue of net

profits shall be credited to and divided among the insured

at the expiration of their policies, and one-fourth shall be

invested and be a special reserve for the pa^^ment of losses

and other liabilities when the other cash funds exclusive

of the reinsurance reserve are expended ; but when such

reserve equals two per cent, of the amount of insurance,

all the net profits, after pa^nnent of such dividends to

shareholders, not needed to maintain the reserve at that

limit, shall be divided among the insured at the expiration

of their policies. The guaranty capital shall be applied

to the payment of losses only when the cash funds not

appropriated to the reserve for reinsurance are exhausted,

and if it is thus impaired at any time by the payment of

losses, such impairment shall be made good ii'om the ear-

liest accumulations of the special reserve, or the directors

may make good the whole or an}^ part of it by assessments

upon the contingent funds of the company at the date of

such impairment. Shareholders and members of such

companies shall be subject to the same provisions of law

in respect to their right to vote as apply respectively to

shareholders in stock companies and to policy-holders in

purely mutual companies.
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Dtvide?ids of Surplus to Policy-holders.

Section 43. Any such company having no guaranty iruuiai com-

capital may, at a meeting called for such purpose, pro- cumuhue'aper-

vide for the accumulation of a permanent fund, l>y reserv- pfs!ii9,"§96.

ing a portion of the net profits to ho. invested, and be a

reserve for the security of the insured. Such reservation Limit of accu-

shall not exceed twenty per cent, of said net profit ; and """ ^
'°°'

when the fund so accumulated amounts to two per cent,

of the sum insured by all policies in force, the whole of

the net profits shall be divided among the insured at the

expiration of their policies. The permanent fund so

accumulated shall be used for the payment of losses and
expenses, whenever the cash funds of the company in

excess of an amount equal to its liabilities are exhausted
;

and whenever the said fund is drawn upon, the reserva-

tion of profits as aforesaid shall be renewed or continued

until the limit of accumulation as herein provided is

reached.
Rights and Liabilities of Members.

Sectiox 44. Subject to the provisions of sections Members enti-

fortj-^-two and forty-three every member of a mutual fire ami liabie'for

insurance company when his policy expires shall be pfs?ii9, §§ 97,

entitled to be paid in cash his share of the net profits or ^*^^-

surplus accrued while his policy was in force ; and shall in

like manner be lial)le to pay his proportional part of any
assessments which may be laid b}^ the company in accord-

ance with the laws and his contract on account of losses

and expenses incurred while he was a member, provided

he is notified of such assessment within two years after the

expiration of his policy.

Sectiox 45. Mutual fire insurance companies, except
^™^p^^Jj}^^^

as provided in the next section, shall charge and collect mutual pre-

upon their policies a full mutual premium in cash or notes

absolutely payable. Any such company may in its by- uay fix the con-

laws and policies fix the contingent mutual liabilitj^ of its o"ft8"niembers.

members for the payment of losses and expenses not pro-

vided for by its cash funds : provided, that such contingent

liability of a meml^er shall not be less than a sum equal to

and in addition to the cash premium written in his policy.

The total amount of the liability of the policy-holder shiill
B^tLtd on policy.

be plainly and legi])ly stated upon the back of each policy.

Section 46. Mutual fire insurance companies now Certain com-

organized and lawfully doing 1:)usiness upon the plan of businesTwUh'

taking deposit notes for a percentage of the amount 'p^^^mX^io-
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insured by its policies and making a call or assessment
thereon for the payment of losses and expenses as the same
are incurred, may continue such system of business, and
such deposit notes shall constitute the entire liability of
their members.

Assessments.

.Assessments, Section 47. Whenever a mutual fire insurance com-when to be . i /• i /» i i • •

made; record of pauy IS uot posscsscd of casli fuuds above its reinsurance
the order for the ''' tr> • , i' ,^ i c • i ^ i
assessnient aud rescrvc sutncicnt lor the payment oi incurred losses and

be^made?"'
^'^ cxpcuses it shall make an assessment for the amount needed

r. s. 119, §§ 98, ^Q pjjy such losses and expenses upon its members liable to

assessment therefor in proportion to their several liability.

The company shall cause to be recorded in a book kept
for that puqiose the order for such assessment together

with a statement which shall set forth the condition of the

company at the date of the order, the amount of its cash

assets and of its deposit notes or other contingent funds

liable to the assessment, the amount the assessment calls

for and the particular losses or other lialiilities it is made
to provide for. Such record shall be made and signed by
the directors who voted for the order before any part of

the assessment is collected, and any person liable to the

assessment may inspect and take a copy of the same.
Alternative SECTION 48. Wlicii bv rcasoii of deiireciatioii or loss

compulsory and of its fuuds or othcrwisc the cash assets of such a company
be'made'.'"''^ after providing for its other debts are less than the
p. s. 119, § 100.

i.^quii-efi pi-emium reserve upon its policies it shall make
good the deficiency by assessment in the mode provided
in the last section ; or if the directors are of the opinion

that the company is likely to become insolvent they may,
instead of such assessment, make two assessments, the

first determining what each policy-holder must equitably

pay or receive in case of withdrawal fi-om the company
and having his policy cancelled, the second what further

sum each must pay in order to reinsure the unexpired
term of his policy at the same rate as the whole was

Unless both insured at fii'st. Each policy-holder shall pay or receive

paid on policies accoi'diiig to the first assessment, and his policy shall then

ssoo.ooiTihe"
° be cancelled, unless he pays the further sum determined by

ce^eb"isin°e8s. ^^^ sccoiid asscssmciit, in which case his policy shall

p. s. 119, § 106. continue in force ; but in neither case shall a policy-holder

receive or have credited to him more than he would have

received on having his policy cancelled by vote of the

directors under the by-laws. If within two months after
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such alternative assessments have become collectible the

amount of the policies whose holders have settled for both
assessments is less than five hundred thousand dollars

the company shall cease to issue policies ; and all policies

whose holders have not settled for both assessments shall

be void, and the company shall continue only for the pur-
pose of adjusting the deficiency or excess of premiums
aniono' the meml)ers and settlino; outstandins; claims.

No assessment shall be valid against a person who has Members to be

not been duly notified thereof within two years after the re°»8men°^
'^'''

expiration or cancellation of his policy. And when an ^' *^ ^^^' ^
^'^"'

assessment is ordered the directors shall forthwith cause
written notice and demand for payment to be made upon
each person subject thereto by mail or personal service.

Section 49. When the directors make an assessment f^auourwiv.'-

or call on the members for money, or vote that there order assess-

I
exists a necessity for such assessment or call, they or any judae the ne-

person interested in the company as an officer, policy- cX'cfby di?"

holder or creditor may apply to the supreme judicial court cedm^e*- decree

for any county, l)y a petition in the nature of a bill in p
g"^

"119 "§«ioi

equity, praying the court to examine said assessment or lo^.

call, the necessity therefor, and all matters connected
therewith, and to ratify, amend or annul the assessment
or call, or to order that the same be made as law and jus-

tice may require ; but application wdien made by any
party exce})t the corporation, or a receiver, or the insur-

ance commissioner, shall rest in the discretion of the

court. When the directors unreasonal^ly neglect to make
an assessment or call to satisfy an admitted or ascertained

claim upon the company, any judgment creditor, or any
person holding such claim, or the insurance commissioner,
may make the application to the court. Upon such ap-
plication, if made by the directors, or upon an order of
the court, if made by any other party, the directors shall

set forth the claims against the company, its assets, and
all other facts and particulars appertaining to the matter.

The court before which such petition is filed shall order
notice to be given by publication or otherwise to all parties

.

interested, and upon the return thereof shall proceed to

examine the assessment or call, or the necessity therefor,

and all matters connected therewith. Any parties inter-

ested may appear and be heard thereon. All questions

that arise shall be heard and determined as in other equity
cases. The application shall be referred to an auditor, who
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poiutTtime^and
^^^^^^ appoiiit a time and place to hear all parties inter-

piacetohear estecl, aiicl sliall crive persona] notice thereof in writino: to ,

ested. the insurance commissioner, and through the post-office,

so fur as he is able, to all persons liable upon said assess-

ment or call. The auditor shall hear the parties, and re-

port upon the correctness of the assessment or call, and all

matters connected therewith. The court may ratify,

amend or annul the assessment or call, or order one to be
made ; and may make such orders and decrees in the

premises as under all the circumstances justice and equity

require. If the assessment or call is altered or amended,
, or one is ordered to be made, the directors shall forthwith

proceed to vote the same in legal form, and the record of

such vote shall be set forth in a supplemental bill or

answer. When an assessment or call has been so rati-

fied, ascertained or established, a decree shall be entered

which shall be final and conclusive upon the company
and all parties liable to the assessment or call, as to the

necessity of the same, the authority of the company to

make or collect the same, the amount thereof, and all

formalities connected therewith. An assessment or call

altered or amended by vote of directors and decree of

the court thereon shall be binding upon all parties

who would have been liable under it as originally made,
and in all legal proceedings shall be held to be such

original assessment or call. All such proceedino;s shall

be at the cost of the company, unless the court for cause

otherwise orders ; and in all cases the court may control the

disposition of the funds collected under such proceedings.

If it appears to the court l)efore which such application

is pending that the net proceeds of any assessment or call

will not be sufficient to furnish substantial relief to those

having claims against the company, the judge may decree

that no assessment shall be collected ; and when, upon
the application of the insurance commissioner, or a mem-
ber of the company, or of any person interested, the

judge is of opinion that further attempts to collect an

assessment then partially collected will not benefit those

having claims against the company, he may stay the

further collection of said assessment.

Personal Liability of Officers.

Officer shall SECTION 50. Ko dircctor or other officer of a mutual
give no guaranty ^ .

1 11 VI ^ 11 • j. 1 ,
against assess- firc insurauce company shall either omcially or privately
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give a guaranty to a policy-holder thereof against an p. s. iw, § los.

assessment to which he would otherwise be liable. If see'§ lo'o.

the directors of any such company shall neglect or omit buJ^^f theV'ueg-

for the space of six months to lav and collect with all ''''=' ^° ™'*1''^
1

_ _
•/

,
assessment.

practicable diligence any assessment they are required i'- i^- 1^^'. §§ i'».

to make by sections forty-eight and forty-nine, they shall

be personally liable for all debts and claims then out-

standing against the company or that may accrue until

such assessment is laid and put in process of collec-

tion. If the treasurer of such company unreasonably Treasurer lin-

neglects to collect an assessment made ])y order of the to'co°iect'as8ess-

directors and to apply the same to the payment of the pfs^'iiQ, § 112.

claims for which it was made, he shall be liable in his

private capacity to the party having such cltiims for the

amount of the assessment ; and he may repay himself out

of any mone}' afterwards received for the company on
account of said assessment. When sufficient property of

^',.''i,e^<?iec'*ro'*'

any such company cannot be found to satisfy an execution satisfy jucig-
•^ ,^.'',., 11- meut or assess

issued against it, and it has property belonging to the therefor.

period assessed, the proceeds of which can be applied to

satisfy such execution, if the directors neglect to pay the

same, or neglect for thirty days after the rendition of

judgment to make an assessment and deliver the same to

the treasurer for collection, or to apply such assessment

M'hen collected to the payment of the execution, they
shall be personally liable for the amount of the execution.

When the directors of any such company are liable to Remedy of
. . V .tu TV ^ "^ ,1 judgment credi-

pay an execution against it, the creditor may recover the tor, and of
director who

same by a suit in equity or by an action at law against pays ou exeuu

the directors. A director who pays an execution J^gainst p°^- ji9 j^iio^

the company for which he is personally liable may have a i"-

suit at law with equitable remedies for contribution against

any of the directors for their proportion, and also a suit

at law with equitable remedies against the company or

the individual members thereof to the extent of their sev-

eral liability to assessment therefor.

Limit of Bisks.

Section 51. Mutual fire insurance companies may Looationof

insure property in any of the New England states, New paSma'^r"'

York, New Jersey and Pennsylvania. Such coin))anies p.^s^ng, §8S.

which have a guaranty capital or which insure manufactur-
see^§§ iofse, 57

ing property only may make insurances upon ])roperty

located in any part of the United States or in Canada.
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MUTUAL MARINE AND MUTUAL FIRE AND MARINE COMPANIES.

cura"ali™to'"*'
Section ,52. A mutiuil marine insurance company

have a subscrip- Organized under this act shall have an agreement under
fm°d.''^^ '

^ the seal of each subscriber thereto substantially as follows,

namely :
—

Form of sub- The Subscribers severally aa^ree to pay to the

r. s. 119,' § 116. insurance company on demand the whole or such part of the

sums set against our names as may be called from time to time
for the use of said compau}' in the payment of its losses and
expenses not otherwise provided for.

^o°ic\eiwn1i
Such company shall not issue policies until the amount

$:30j,oooi8 8ub- of three hundred thousand dollars, which shall be the

certified. total of sucli subscriptious, shall have been so subscribed,

and a certificate signed by the president and a majority of

the directors, certifying that the subscribers are known to

them and that they believe them to be solvent and able to

pay their subscriptions, has been deposited with and
Amount of approvcd by the insurance commissioner. Whenever a

be'kept^good.
'° subscribcr dies or becomes insolvent his subscription shall

be cancelled, and whenever the amount of the subscription

fund is thereby or otherwise reduced, the deficiency shall

be made good by new subscriptions certified in the same
Subscribers en- mauncr as the orijjinal. Subscribers shall l)e entitled to
tulecl to divi- iT'iir> 1 /•

dends, andre- annual dividcuds of two per cent, upon the amount of
imbursement of , i • i • x- i> j^i £'j_ a* j_i i

payments upon thcir subscriptious ffom the prohts of the company, and
subscriptions.

g,j^.^|j ^|g^ ^^ reimbursed from future profits for all sums
of money they maj^ pay the company for its uses under

(^mpany shall fhcir aofreemcnt, with lawftil interest thereon. The
accumulate c '

profits and issue net pi'ofits or divisiblc surplus of such companies shall
scrip therefor. ,

^
n i- • i i xi' • i i T •

be annually divided among the insured whose policies

terminated within the year in proportion to the con-

tribution of each to such profits or surplus, and such
dividends shall be made only in scrip certificates paj^able

only out of the accumulation of net profits or surplus,

which accumulation shall constitute and be kept and
invested by the company as a separate fund in trust for

the redemption of such scrip certificates and the contin-

gent payment of losses and expenses as herein provided.

Such certificates until redeemed shall be subject to future

losses and expenses of the company and to be reduced in

case the redemption fund is drawai upon for the payment
of such loss and expenses. But no part of the redemption
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fund shall be used for the payment of losses or expenses

unless and only to the extent that the cash assets of the

company are insufficient therefor ; and whenever any por-

tion thereof shall be used for such payment the outstand-

ing certificates shall be reduced in proportion, so that the

redemption fund shall at all times equal the amount of the

unredeemed certificates. The net income of the redemp-
tion fund shall be divided annuallv among; the holders of

its certificates. Or the company may make such certifi-

cates with a specific rate of interest payable from the

income of its invested funds. As such profits accumulate
and are invested subscriptions of an equal amount shall

be cancelled. The maximum of such accumulation of
^,\'i^lJjou"o7'^'

profits shall be three hundred thousand dollars, and all pioats.

excess of profits above said amount shall be applied amiu-
ally to the payment of the certificates in the order of their

issue. The certificates shall be forthwith payable when
the company shall cease to issue policies and the fund is

no longer liable to be drawn upon for the payment of

losses.

Section 53. Every mutual marine and mutual fire companies
1 • • 1 j_ i? • 1 1 heretofore or-

and marine insurance company heretorore organized under ganized.

any law of the Commonwealth shall remain subject to the laof'^^^'^^'^"

provisions applicable to each contained in sections one
hundred and seventeen to one hundred and thirty inclu-

sive, of chapter one hundred and nineteen of the Pulilic

Statutes, notwithstandino^ the repeal of said chapter. An}^ May redeem
1 i'~^-j j' t' 1^ L' ^• • -\ -\ c certificates of

such company may redeem its certificates ot dividends oi profits.

profits when its permanent fund has been paid in cash and
invested and its surplus is sufficient for the purpose. The Dividends to1111 i?j.i j_ r ^ ±' 1 shareholders
shareholders or the permanent fund oi any such company reduced,

shall hereafter be entitled to not exceeding five per cent,

semi-annual dividends thereon.

Section 54. All domestic mutual marine insurance Rights of mem-

companies shall be subject to the provisions of sections powers .imi
°'

forty and forty-one and each subscriber to the permanent tlr^^^^^^'

fund or agreement specified in section fifty-two of any
such company shall be a member thereof during the term
of his subscription and entitled to one vote.

Personal Liability of Officers.

Section 55. If a subscriber to the permanent fund or For certifying

agi'eement of a mutual marine or mutual fire and marine p.^s.iio, §ii9

insurance company fails to pay his subscription or any
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For over-
iusuraiice.

r. S. 119, § 123.
10 Gray, 325.

12 Gray, 355.

assessment thereon, and it is proven that the president or

a director certified falsely in regard to such subscril)er, the

person certifying shall be liable to the company for such

sum as the subscriber fails to pay. If any such company
is at any time liable for losses beyond the amount of its

net assets the president and directors shall be personally

liable for all losses on insurance etiected while the com-
pany was in such condition.

Limit to amount
a coiiipauy may
insure in a
lowu or fire

insurance dis-

trict.

Company to

make returns
annually to the
insurance com-
missioner of
amounts at risk
in each town
and district.

P. S. 119, §§133,
134, 135.

Penalty.
See § 103.

Over-insurance
forl>iddon

P. S. 119, § 136.

Pajment to

mortgagees pro-
tected by poli-
cies.

P. S. 119, § 137.

FIRE INSURANCE.

Sectiox 56. No insurance company shall insure in

any one town or fire insurance district established under
the provisions of chapter three hundred and seventy-five

of the acts of the year one thousand eight hundred and
seventy-two on property other than dwelling houses, farm
buildings and their contents, an amount e.\ceeding its net

assets. And Avlien tVoni any c:uise a company has at risk

in any town or fire insurance district an amount as afore-

said in excess of its net assets, it shall forthwith by rein-

surance or l)y cancellation of policies and return of

unearned premiums thereon to the insured reduce the

amount of insurance to the authorized limit. But no
policy shall be cancelled until after notice to the holder.

Every company shall on or before the fifteenth day of

January in each year return to the insurance commissioner
a sworn statement of the amount taken or held by it at

risk in each town or fire insurance district on the thirty-

first day of Deceml)er next preceding, and shall furnish

such other statements and complj^ with such rules and
regulations as the commissioner may deem exiDedient to

require and adopt to procure trustworthy information of

the premises.

Sectiox 57. No insurance company shall knowingly
issue any fire insurance policy upon property within this

Commonwealth for an amount which together with any
existing insurance thereon exceeds the fair value of the

property, nor for a longer term than seven years.

Sectiox 58. AVhere by an agreement with the insured

or l)y the terms of a fire insurance policy taken out bj' a

mortgagor the whole or any part of the loss thereon is

paya))le to a mortgagee or mortgagees of the proi)ert3^ or

for their benefit the company shall, upon satisfiictory

proof of the rights and title of the parties, in accordance

with such terms or agreement, pay all mortgagees pro-
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tected l)y such })olicy in the order of their priority of
claim, as their chiim shall ai)pear, not beyond the amount
for which the company is liable, and such payment shall

be, to the extent thereof, payment and satisfaction of the

liability of the company under such policy.

Section 59. In all insurance against loss by fire the AppiicaUon

conditions of insurance shall be stated in full, and neither wal-rauiiei

the application of the insured nor the by-laws of the com-
J-atedTu^the

pany shall be considered as a warranty or a part of the £°'l°^,-j9
^^^

contract, except so far as they are incorporated in full into

the policy.

Section 60. No fire insurance company shall issue standard fm-m

fire insurance policies on property in this Commonwealth, Penakyf''"^"

other than those of the standard form herein set forth,
^<^*^§i"^-

except as follows, to wit: —
First, A company may print on or in its policies its

name, location, and date of incorporation, the amount of
its paid-up capital stock, the names of its ofiicers and
agents, the number and date of the policy, and, if it be
issued through an agent the words, "This policy shall

not be valid until countersigned by the duly authorized
agent of the company at ."

Second, A company may print or use in its policies

printed forms of description and specification of the
pro]ierty insured.

Third, A company insuring against damage by lightning

may print, in the clause enumerating the perils insured
against, the additional w^ords, " Also any damage by light-

ning, Avhether fire ensues or not," and, in the clause pro-
viding for an apportionment of loss in case of other in-

surance, the words, " whether by fire, lightning, or l)oth."

Fourth, A company incorporated or formed in this

CommouAvealth may print in its policies any provisions
Avhich it is authorized or required by law to insert therein

;

and any company not incorporated or formed in this

Connnonwealth may, with the ap^iroval of the insurance
connnissioner, so print any provision required by its

charter or deed of settlement or by the laws of its ow^ n
state or country, not contraiy to the laws of this Com-
monwealth : j^^'ovided, that the insurance commissioner Proviso.

shall require any provision which, in his opinion, modifies
the contract of insurance in such way as to affect the
question of loss, to be appended to the policy by a slip or
rider as hereinafter provided.
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Massachusetts
Standard
Policy.

Fifth, The blanks in said standard form may be filled

in print or writing.

Sixth, A company may print upon policies issued in

compliance with the preceding provisions of this section

the words, " Massachusetts Standard Policy."

Seventh, A company may write upon the margin or

across the face of a polic}-, or Avrite, or print in type not

smaller than long primer, upon separate slips or riders

to 1)0 attached thereto, provisions adding to or modifying
those contained in the standard form ; and all such slips,

riders, and provisions must be signed by the officers or

agent of the company so using them.
The said standard form of policy shall be plainly

printed, and no })ortion tliereof shall be in type smaller

than long primer, and shall be as follows, to wit :
—

Property not
covered by
Ijolicy.

Term.

Perils insured
against.

Matters void -

ing policy.

No. $
[Corporate name of the company or association : its princi-

pal phice or places of business.]

This comi)any shall not be liable beyond the actual value of

the insured property at the time any loss or damage happens.

In consideration of dollars to them paid by
the insured, hereinafter named, the receipt whereof is hereby

acknowledged, do insure and legal rep-

resentatives against loss or damage bv fire, to the amount of

dollars.

(Description of property insured.)

Bills of exchange, notes, accounts, evidences and securities

of property of every kind, books, wearing apparel, plate,

money, jewels, medals, patterns, models, scientific cabinets and
collections, paintings, sculpture and curiosities are not included

in said insured property, unless specially mentioned.
Said property is insured for the term of , begin-

ning on the day of , in the year

eighteen hundred and , at noon, and continuing

until the day of , in the year

eighteen hundred and , at noon, against all loss

or damage by fire originating from any cause except invasion,

foreign enemies, civil commotions, riots, or anv militarv or

usurped power whatever; the amount of said loss or damage to

be estimated according to the actual value of the insured prop-

erty at the time when such loss or damage happens, but not to

include loss or damage caused by explosions of any kind unless

fire ensues, and then to include that caused by fire only.

This policy shall be void if any material fact or circumstance

stated in writing has not been fairly represented by the in-

sured, — or if the insured now has or shall hereafter make any
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other insurance on tlie said property witliout the assent in "writ-

ing or in print of the company,— or if, without such assent,

the said property shall be removed, except that, if such re-

moval shall be necessary for the preservation of the property

from fire, this policy shall be valid without such assent for five

days thereafter, — or if, without such assent, the situation or

circumstances affecting the risk shall, by or with the knowledge,
advice, agency or consent of the insured, be so altered as to

cause an increase of such risks, or if, without such assent the

said property shall be sold, or this policy assigned, or if the

jiremises hereby insured shall become vacant by the removal of

the owner or occupant, and so remain vacant for more than
thirtv davs without such assent, or if it be a manufacturing
establishment, running in whole or part extra time, except
that such establishments may run in whole or in part extra hours
not later than nine o'clock p. m., or if such establishments shall

cease operation for more than thirty days without permission

in writing indorsed hereon, or if the insured shall make any
attempt to defraud the company, either before or after the loss,

— or if gunpowder or other articles subject to legal restriction

shall be kept in quantities or manner different from those

allowed or prescribed by law, — or if camphene, benzine,

naphtha, or other chemical oils or burning fluids shall be kept
or used bv the insured on the premises insured, except that

what is known as refined petroleum, kerosene or coal-oil may
be used for lighting, and in dwelling houses, kerosene oil stoves

may be used for domestic purposes— to be filled when cold,

b}- daylight and with oil of lawful fire test only.

If the insured property shall be exposed to loss or damage Assured to pro-

by fire, the insured shall make all reasonable exertions to save else o'f°expos-'°

and protect the same. uretoiire.

In case of any loss or damage under this policy, a statement statement by in-

in writing, signed and sworn to by the insured, shall be forth-
^^'J^^'f

^^^'^^^ "'

with rendered to the compan}', setting forth the value of the

property insured, the iutei'est of the insured therein, all other

insurance thereon, in detail, the purposes for which and the

persons by whom the building insured, or containing the prop-

erty insured, was used, and the time at which and manner in

which the fire originated, so far as known to the insured. The
company may also examine the books of account and vouchers
of the insured, and make extracts from tlie same.

In case of any loss or damage, the company, within sixty Payment of lose

days after the insured shall have submitted a statement, as wuwn's'ixtv

provided in the preceding clause, shall either pay the amount days after proof,

for which it shall be liable, ichicJi amount if not agreed upon eiecT8*to°repiace

shall he asceriained by aicard of referees as hereinafter provided^ or repair.

or replace the property with other of the same kind and good-
ness, — or it may, within fifteen days after such statement is

submitted, uotifv the insured of its intention to rebuild or re-
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pair the premises, or any portion thereof separately insured hy
this policy, and shall thereupon enter upon said premises and
proceed to rebuild or repair the same with reasonable expedi-
tion. It is moreover understood that there can be no aban-
donment of the property' insured to the company, and that the

company shall not in any case be liable for more than the sum
insured, with interest thereon from the time when the loss shall

become payable, as above provided.
If there shall be any other insurance on the property in-

sured, whether prior or subsequent, the insured shall recover
on this policy no greater proportion of the loss sustained than
the sum hereby insured bears to the whole amount insured

thereon. And whenever the company shall pay any loss, the

insured shall assign to it, to the extent of the amount so paid,

all rights to recover satisfaction for the loss or damage from
any person, town, or other corporation, excepting other insur-

ers ; or the insured, if requested, shall prosecute therefor at

the charge and for the account of the company.
If this policy shall be made payable to a mortgagee of the

insured real estate, no act or default of any person other than
such mortgagee or his agents, or those claiming .under him,
shall affect such mortgagee's right to recover in case of loss on
such real estate : X)rovided^ that the mortgagee shall, on de-

mand, pay according to the established scale of rates for any
increase of risks not paid for by the insured ; and whenever
this company shall be liable to a mortgagee for any sum for

loss under this policy, for which no liability exists as to the

mortgagor, or owner, and this company shall elect by itself, or

with others, to pay the mortgagee the full amount secured by
such morto;a2;e, then the morto;aoee shall assi2;n and transfer

to the companies interested, upon such payment, the said

mortgage, together with the note and debt thereby secured.

This polic}^ may be cancelled at any time at the request of

the insured, who shall thereupon be entitled to a return of the

portion of the above premium remaining, after deducting the

customary monthly short rates for the time this policy shall

have been in force. The company also reserves the right, after

giving written notice to the insured, and to any mortgagee to

whom this policj^ is made paj^able, and tendering to the insured

a ratable proportion of the premium, to cancel this policy as to

all risks subsequent to the expiration of ten days from such no-

tice, and no mortgagee shall then have the right to recover as

to such risks.

In case of loss under this polic}'^ and a failure of the parties

to agree as to the amount of loss, it is mutually agreed that

the amount of such loss shall be referred to thi'ee disinterested

men, the company and the insured each choosing one out of

three persons to be named b}^ the other, and the third being se-

lected by the two so chosen ; the award in writing by a majority
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of the referees shall be couchisive and final upon the parties as

to the amount of loss or damage, and such reference unless

waived by the parties shall he a condition precedent to any ri'jlit

of action in law or equity to recover for such loss; but no person

shall be chosen or act as referee, against the objection of either

party, who has acted in a like capacity within four months.

No suit or action against this company for the recovery of

any claim by vktue of this policy shall be sustained in any
court of law or equity in this Commonwealth unless commenced
within two years from the time the loss occurred.

In witness whereof the said company
has caused this policy to be signed by its president and at-

tested by its secretary [or by such proper officers as may be

designated] , at their office in [date]

.

FIDELITY INSURANCE AND CORPORATE SURETY.

Section 61. Any company oro-anized under this act i^weiity insm-
*' i ./ o ance companies

or chartered by any other state or government to transact may insme the

fidelity insurance and corporate suretyship, and qualified sonVand acuis

to do business in this Commonwealth may make contracts
«^jety on bond«,

of insurance to guarantee the fidelity of persons holding
Igsa'c'Jji!

positions of trust in private or public employment or

responsibility, and may, if accepted and approved by the

court, magistrate, obligee or person competent to approve

such bond, act as surety upon the official bond or under-

taking in civil procedure of any person or corporation to

the United States, to the Commonwealth of Massachusetts,

or to any county, city, town, judge of probate and insol-

vency, sherift' or other court, magistrate or public officer,

or to an}^ corporation or association public or private ; and
also may act as surety upon any bond or undertaking to any
person or corporation conditioned upon the performance

of any duty or trust or for the doing or not doing of any-

thing in said bond specified, and upon bonds to indemnify

against loss any person or persons who are responsible as

surety or sureties upon a written instrument or otherwise

for the performance by others of any office, employment,
contract or trust. "Where by law two or more sureties siaybesoie

are required upon any obligation such company is author- ta7ncL'es?and

ized to insure, it may act as sole surety thereon, and
U^.idg^th'o^'ugh

may be accepted as such by the court, magistrate or other non-resident.

officer or person authorized to approve the sufficiency of

such bond or undertakimr ; and so much of section one

of chapter one hundred and forty-three of the Public Stat-

utes as requires that sureties on bonds to a judge of pro-
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REAL ESTATE TITLE INSURANCE.

Sectiox 62. Companies may be formed in the manner
provided in chapter one hundred and six of the Public

Statutes, with a ca^ntal of not less than two hundred thou-

sand dollars nor more than one million dollars for the

purpose of examining titles to real estate, of furnishing

information in relation thereto, and of insuring owners
and others interested therein against loss by reason of

incumbrances and defective title. Such companies shall

have the same powers and privileges and be subject to

the same duties, liabilities and prohibitions as other cor-

porations under said chapter, but shall not be subject to

the provisions of this act except as follows, to wit

:

Any such corporation, before it shall issue any policy

or make any contract of guaranty or insurance shall tile

with the insunmce commissioner a certified copy of the

record of its certificate of its oraanization in the office of

the secretary of the Commonwealth and shall obtain from
the insurance commissioner his certificate that it has com-
plied with the laws applicable to it and is authorized to do
business. Every such corporation shall, on or before the

fifteenth day of January of each year, file in the office of

the insurance commissioner a statement such as he may
require of its condition and of its affairs for the year end-

ing on the preceding thirt}--first day of December, signed

and sworn to by its president or secretarj^ or treasurer and
one of its directors, and for neglect to file such annual

statements or for making a wilfully false statement shall

be liable to the same penalties as are imposed upon insur-

ance companies. The insurance commissioner shall have

the same power and authority to visit and examine such

corporations as he has in the case of domestic insurance

companies, and the duties and liabilities of such corpora-
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tions and their agents in reference to such examination

shall be the same as are those of domestic insurance

companies.

Section 63. Every such corporation shall set apart a Not less than

sum not less than two-fifths of its capital, and not less capital to* be set

than one hundred thousand dollars in any case, as a guar- vestetrin' trust

antv fund, and shall invest the same in the securities in for protection of
•

. . . . , .
poliey-hoIderB.

which domestic insurance companies may invest their

capital, and shall issue no policy and make no contract of

guaranty or insurance until such sum is so set apart and
invested. The principal of such guaranty fund shall be

a trust for the protection of policy-holders and shall be

applied only to the payment of losses and expenses inciu'red

1)y reason of the guaranty or insurance contracts of the

corporation. Whenever the corporation shall increase its

capital, two-fifths or a sufficient part of the increase shall

be set apart and duly invested and added to the guaranty

fund so that such fund shall always be not less in amount
than two-fifths of the entire capital. Whenever, by reason Guaranty fund

of losses or other cause, the guaranty fund is less than tobe^made"''

two-fifths of the capital, the company shall make no ^°°''"

further contract of guaranty or insurance until the fund

is made good.

Section 64. Any company organized under the author- Liable to taxa-

ity of chapter one hundred and eighty of the acts of the au"e"c*ompanieB.

year eighteen hundred and eighty-four shall be subject to

the provisions of the two preceding sections, and such

company and all corporations established as here author-

ized shall be taxable like domestic insurance companies.

LIFE insura:^ce and life insurance companies.

Section 65. All corporations, associations, partner- what to be

ships or individuals doing business in this Commonwealth iusTuauce com-

under any charter, compact, agreement or statute of this Prohibitions.

or any other state, involving an insurance, guaranty, con- p- s. 119, § 154.

tract or pledge for the payment of endowments or annui-

ties, or for the payment of money or other thing of value

to families or representatives of policy and certificate

holders or members, conditioned upon the continuance or

cessation of human life, save as provided in section three,

shall be deemed to be life insurance companies and shall

not make any such insurance, guaranty, contract or

pledge in this Commonwealth or to or with any citizen or

resident thereof, which does not distinctly state the amount
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of iDenefits payable, the manner of payment and the con-

sideration therefor, nor the perfonnance of which is con-

tingent upon the payment of assessments made upon
survivors.

companieBto SECTION 6Q. No life iusuraucc company, after notice
cease business .,,. .. i-iii'
after notice. as providcd lu scctious scvcu and nine, shall issue new
Penalty!'

^
^'"''

poUcics uudcr its authority to do business in the Com-
See §

104. monwealth until its funds have become equal to its liabili-

ties and it has complied with the laws as provided in said

sections, and has obtained a certificate to that efiect, with

license to resume business^ from the insurance commis-
sioner.

Admission of SECTION 67. A coiiipany Organized uudcr the laws of
lorGiiTU life com* ^^ •

pauies. any other of the United States for the transaction of life

insurance may be admitted to do business in this Com-
monwealth, provided it has the requisite funds of a life

insurance company and in the opinion of the commis-
sioner is in sound financial condition and has policies in

force upon not less than one thousand lives for an aggre-

gate amount of not less than one million dollars. Any
such company organized under the laws of a state or

government other than one of the United States, in addi-

tion to the above requirements, must have and keep on

deposit or in the hands of trustees, as provided in sections

seventy-nine and eighty-one, in exclusive trust for the

security of its contracts with policj^-holders in the United

States, funds of an amount equal to the net value of all

its policies in the United States and not less than two
hundred thousand dollars.

Favoritism in SECTION 68. No life iusuraucc company doing busi-

tracts prohib- iicss in Massachusctts shall make or permit any distinction

or discrimination in favor of individuals between insurants

of the same class and equal expectation of life in the

amount or payment of premiums or rates charged for

policies of life or endowment insurance, or in the divi-

dends or other benefits payable thereon, or in any other

of the terms and conditions of the contracts it makes ; nor

shall any such company or any agent thereof make any con-

tract of insurance, or agreement as to such contract, other

than as plainly expressed in the policy issued thereon

;

nor shall any such company or agent pay or allow or offer

to pay or allow as inducement to insurance, any rebate of

premium payable on the policy, or any special favor or

advantage in the dividends or other benefit to accrue

ited
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thereon, or .any vnl liable consideration or inducement what-
ever not specified in the policy contract of insurance.

Section (Jl). No lite insuranc(^ company shall make Diseiinnnation

any distinction or discriminalion between white persons a\urc"ioir(i'i)Pr

and colored i)ersons wholly or i)ai'1ially of African descent,
is84,c".'2:'5.''''''

as to the iiremiums or rates chariJ^ed for ])()licies iiixni the J,''""^'/-,1 oil gee § 100.

lives of such persons ; nor shall any such company diMuand
or recjuire greater })remiums from such colored ])ersons

than are at that time recpiired by such company from

white persons of th(^ same age, sex, general condition of

health and })rospect of longevity ; nor shall any such

(•()m])any make or reijuire any rebate, diminution or dis-

count upon the amount to be paid on such policy in case

of the death of such colored j)erson insured, nor insert in

the policy any condition, nor make any sti])ulation

wherel)y such person insured shall bind himself or his

heirs, executors, administrators and assigns to accept any
sum less than the full vahu^ or amount of such ]iolicy in

case of a claim accruing tluMvon by reason of the death

of such person insured, other than such as are imposed
upon white persons in similar cases ; and any such stipu-

lation or condition so made or inserted shall be void.

Any such company which shall refuse the a])})lication of

any such colored person for insurance upon such person's

life shall furnish such person, on his request therefor,

with the certificate of some regular examining ])hysician

of such company who made the examination, stating that

such refusal was not because such ap})licant is a person of

color, l)iit solely upon such grounds of the general health

and prospect of longevity of such person as would be
applicable to white persons of the same age and sex.

Section 70. Every life insurance company doing smpitisaooonnt

business in Massachusetts shall report in its annual state- in\mumi*'8taie-

meiit the amount of forfeitures and undivided surplus on "'^"''

lai)sed or terminated ])olicies which it holds for or which
is to accrue to the benefit of any class of its policy-holders,

whether or not dividends thereof have been declared or

allotment made, and whether or not liable for obligations

of the comi)any until distribution thereof is madi- ; also

the amount of surplus, not ordered to be distributed and
not included in the annual statement as dividends due to

policy-holdei's, and not api)roi)i'iated to the permanent
safety fund under the pro\isi()iis of section s<'venty-fi\e,

accrued from and contributed by its policies in force.



816 1887.— Chapter 214.

Valuation of
policies.
Payment for.

1884, c. 55.

Reinsurance by
domestic life

companies.
P. S. 119, § 152.

(jtuaranty capi-
tal; dividends;
redemption.
P. S. 119, § 145.

Rights of credi-
tor and of
Ijeneficiary.

P. S. 11'9, § 10".

Section 71. Every life insurance company doing
lousiness in this Coninionwealth shall annually pay into the

treasury of the same, by the way of ('om})ensation for the

valuation of its policies, live mills on every thousand
dollars insured by it on lives.

Section 72. No domestic life insurance company shall

reinsure its risks except by permission of the insurance

commissioner ; but may reinsure not exceeding one-half

of any individual risk. The stockholders of the guaranty
capital of any such compaii}^ shall be entitled to such
annual dividends not exceeding eight per cent., payable
from the net surplus, as may have been agreed upon in

the subscription thereof. Any such company may redeem
its guaranty ca})ital by appropriation of net sur])lus for

that purpose whenever its meml)ers so vote.

Section 73. When a polity of insurance is effected

by any person on his own life, or on another life in favor

of some person other than himself having an insurable

interest therein, the lawful beneticiary thereof, other than
himself or his legal i-epresentatives, shall be entitled to its

proceeds, against the creditors and representatives of the

person etfei^ting the same : ijrovided, that, subject to the

statute of limitation, the amount of any })remiums for said

insurance paid in fraud of creditors, with interest thereon,

shall inure to their benetit from the proceeds of the policy
;

but the company issuing the policy shall be discharged of

all liability thereon by payment of its proceeds in accord-

ance with its terms, unless, before such payment, the

company shall have written notice by or in behalf of

some creditor, with spet^itication of the amount claimed,

claiming to recover for certain premiums paid in fraud of

creditors.

Policy-holders
are members.

Shall have
notice of an-
nual meetings.

Votes and
proxies.
P. S. 119, § 153.
Penalty.
See § 107.

Rights of Policy-holders in Domestic Mutual Life Companies.

Section 74. Every person insured by a domestic
mutual life insurance company shall be a member entitled

to one vote, and one vote additional for each five thousand
dollars of insurance in excess of the first five thousand
dollars, and shall be notified of its annual meetings by
written notice or hj an imprint in the form prescribed in

section forty uj^on the l)ack of each policy, receipt, or
certificate of renewal. Meml)ers may vote by proxies

dated and executed within three months and returned and
recorded on the books of the company seven days or
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more befoi-e the meeting at which they are to be used
;

hut no ])ers()n shall be allowed as proxy or otherwise to

cast more than twenty votes, and no officer shall himself,

or by another, ask for, receive, procure to be obtained or

use a proxy vote.

Section 75. P^very such domestic life company shall D'^^iribution of

11
• i il r h surplus.

annually, or once ni every two, three, tour or nve years, p.s. no, §§147-

as it shall determine, and as may be conditioned in its

policies, make distribution of all surplus it may have
accumulated since its last dividend of surplus. By such
surplus is here intended all accumulations since its last

distribution of sur})lns above its debts and reserve com-
})uted as provided in section eleven. The distribution

shall be uj)on what is known as the contribution plan, and
each member u})on whose policy no premium is overdue
and un[)aid shall be entitled to the amount contributed by
his policy to such suri)lus. Policies which have become
payable before the time when such distribution is made,
and after the date of the last previous di»tributi(ni, shall

share in the same equitably and proportionally : provided,

that, l)esides the a<>oretrate market value maro'in in excess

of par of all bonds held by a company, and not included

in its reserve, any such company may accumulate from its

surplus and hold as a safety fund an amount not larger saiuty fund.

than ten per cent, of its required legal reserve. Such
safety fund, or any part thereof, may be applied to supply

any deficiency in the reserve caused by depreciation of

assets or losses and expenses beyond the ability of the

company to otherwise ])rovide for. Upon the termination,

by reason of death or maturity, of any })olicy hereafter

issued upon which there has been no default in payment
of prenn'um, the amount paya])le thereon shall include, as

a special distribution of sari)lus, such jioi'tion of the com-
pany's safety fund, if any, as may l)e determined by the

following rule, viz. : If the company's surplus, as shown
by the last report of the insurance comi)any, as made
to the insurance connnissioner, prior to the termination of

the said i)olicy, was a gre;iter amount than was shown l)y

the first report of the; insurance compan}^ after the policy

was issued, it shall be ascertained what [)ercentage the net

increase in surplus during that time is on the company's
total distributions during th<' same interval, and the same
})ercentage of the sum of all the distributions niready paid

on the said policy shall constitute the special di\idend.
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^°"
ir'ies'""'

Section 7G. All })()licios hitherto issued by any domes-
tic life insurance company shall be su])iect to the provis-

ions of hnv a))]i1i('al)le and in force at the date of such

issue. No .])olicy of life ov endowment assurance here-

after issued ))y any such company shall become forfeit or

void for n()n-j)ayment of premium after two full annual

premiums, in cash or note, or l)oth, have been paid tliere-

Paid-upaiui ou ; but iu casc oi" (Icfault in the ))ayment of any subse-

vaiues""^"'''^'^ quent premium, then, without any further sti])ulation or
P-gS- ii^'§§^''-'' act, such [)olicy shall be binding ujjou the company for the

amount of paid-u[) insurance which the then net value of

the policy and all dividend additions thereon, computed by
the rule of section eleven, less any indebtedness to the

company on account of said ])olicy, and less the surren-

der chariie pro\ ided herein will |)ur('hase as a net single

premium for life or endowment insurance maturing or ter-

minating at the time and in the manner provided in the

original policy contract; and such default shall not change

or art'ect the conditions or terms of the policy, except as

regards the payment of premiums and the amount i)ayable

thereon. Said surrender charge shall be eight per cent,

of the insurance value of the policy at the date of default,

which insurance value is the ])resent value of all the nor-

mal future yearly costs of insurance which by its terms

said ])olicy is e.\])Osed to pay in case of its continuance,

computed upon the rate of mortality and interest assumed
in section eleven. Every such policy, after the })ayment

of two full annual ])rciniunis thereon, shall have a surren-

der value which shall be its net value, less the surrender

charge, and less any indebtedness to the company on

account of the said policy, and its holder may, upon any
subsequent anniversary of its issue, surrender the same
and claim and recover from the com})any such surrender

Proviso. value in cash : provided,, that from the surrender ^'alue of

all endowment policies the company may tleduct five per

cent. On policies of prudential or industrial insurance on

which the weekly premiums are not more than fifty cents

each the surrender value in all cases shall be i)ayable in

cash. Upon surrender, on any annivei-sary of its issue,

of a policy which has l)ecome paid up after the payment
of two full annual premiums, by force of the statute upon
default in payment of premium, the holder shall be enti-

tled to its net value, payable in cash : provided., that from

the net value of all endowment policies the company
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may deduct five per cenl. ]>ut no surrender of a policy

shall be made without the writtiMi assent of the person to

whom the policy is made payable. Any condition or

stipulation in the })olicy or elsewhere, contrary to the pro-

visions of this section and any waiver of such provisions

l)y the assured, shall ])v void.

FOREIGN INSURANCE COMPANIES.

Section 77. Foreii>"n insurance com[)anies tii)on com- Foreign com-

plying with the conditions herein set forth ai)plica])le to admutJaZ do

such com})anies, may be :idmitted to transnct in this Com- n.^Xnt assents

monwealth l)V constituted aiients resident therein any class •subject to laws.

of insurance authorized l)y the laws of the Commonwealth, See §§91,92.

subject to all general hiws now or hereafter in force rela- companies.

tive to the duties, obligations, })rohibitions and })enalties
^'^'^§''

•

^

of insurance comyianics, and subject to all laws :ipplica1)le

to the transaction of such l)usin(!ss by foreign insurance

companies and their agents : provided, that no provision

of law which by its terms ap})lies specifically to domestic

life insurance companies shall thereby become applicable to

foreign life insurance companies.

CondilionH of Admission of Foreign Companies.

Section 7<S. No foreign insurance company shall be so Before admis.

admitted and authorized to do business until colllpany must

First, It shall dejjosit with the insurance conmiissioner „[ ehane?and

a certified copy of its charter or deed of settlenuMit and a stiitt-meut of
_!..

_ _ . . . .
condition, and

statement of its financial condition and business, in such pay fees there.
for.

form and detail as he may require, signed and sworn to p. s.no, §§i96-

l)y its president and secretaiy or other i)rf)per officer, and
shall j)ay for the filing of such copy the sum of thirty dol-

lars and for the filing of such statement th(> sum of twenty
dollars.

Second, It shall satisfy the insurance commissioner Satisfy the com-

that it is fully and legally organized under the laws of its it'i»*'iegaiiy

''

state or govermnent to do the business it projjoses to llMiM-utZvt
transact: that it has, if a stock coni])any, a fully ])aid-up t;'iorfu"d«-

and unimpaired caj)ital, exclusive of stockholders' ol)liga-

tions of any description, of an amount not less than is

required of similar comj)ani<'s formed under the provisions

of this act, and, if a mutual company, other than life,

that it has net assets equal to (he cai)ital re(iiiired of like

com])anies on the stock plan ; that such capital or net

assets arc well invested and immediately available for the
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payment of losses in this Conmionvvealth ; and that it

insures on any single hazard a sum no larger than one-

tenth of its net assets.

fonSionw Third, It shall by a duly executed instrument filed in

its attorney to his oflice coustitute and ai)|)()int the insurance commis-
accept service of. ,. .'' iipij
lawful process, sioucr or his succcssor its true and hivvtul attorney upon

whom all lawful processes in any action or legal })roceed-

ing against it may be served and therein shall agree that

any lawful })rocess against it which may be served upon
its said attorney shall be of the same force and validity

as if served on the company, and that the authority there-

of shall continue in force irreA'ocable so long as any lia-

bility of the company remains outstanding in this Com-
monwealth. Copies of such instrument certified by the

commissioner shall be deemed sufficient evidence thereof

and service upon such attorney shall be deemed sufficient

service u))on the ])riiicipal.

Fourth, It shall a})p()int as its agent or agents in the
in the commou- Couunonwealtli some resident or residents thereof.

Obtain a cer- Fifth, It sliall obtaiu from the insurance commissioner a

authority to do Certificate that it has com])lied with the laws ofthe Common-
wealtli and is authorized to make contracts of insurance.

foTiSn'c^uutn'
Sectic)X 7JI. 8uch forcigu company, if inc()ri)orated

must also make or associatcd uiidcr the laws of any "•overnment or state
aej)osit, which

, , i tt • i r-i / i » t -i i "j j

shall be deemed othcr tluiii tlic Umtcd btatcs or ouc oi the United btates,

i\s!'i]9!§2i8. shall not be admitted until, besides complying with the

conditions of section seventy-eight, it has made a de})osit

with the treasurer of the Commonwealth or with the

financial officer of some other state of the United States

of a sum not less than the capital required of like com-
panies under this act. Such deposit must be in exclusive

trust for the benefit and security of all the company's
policy-holders and creditors in the United States, and
may be made in the securities but sulrject to the limita-

tions specified in section thirty-four of this act, and such

deposit sliall be deemed for all purposes of the insurance

laws the ca})ital of the coni})any making it.

bluoilrciasfof
Section 80. No foreign insurance company hereafter

insurance. admitted to do business in the Commonwealth shall be

authorized to transact more than one class or kind of

insurance therein.

tiustlesof'cora-
Section 81. Any admitted company of a foreign

pany of foreign countrv iiiay ai^i^oiiit trustees who are citizens of the
country, to- ^ */ «/ i. j.

^ ^

gather with its Uiiitcd Statcs and approved by the insurance commis-

Conslitute an
agent or agents
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sioncr to hold funds in trust for the benefit of its policy- deposits, to con-

holders and creditors in the United States, Said trustees assets.

shall l)e named by the directors of the company and a J^ijo^-

^^'^'
*^

^^^'

certified coi)y of the record of the apj^ointment of such
irJ-ltees^Tom-"^

trustees and of the deed of trust shall be filed in the ottice niissioueV may
- examine assets.

of (he msurance commissioner who may examme such

trustees and the assets in trust and all books and papers

relatinii' thereto in the same manner that he may examine

the otficers, agents, assets, and aftairs of insurance com-
panies. The funds so held by such trustees, so far as

the same are in securities, money or credits admissible as

sound assets in the financial accounts of insurance com-
panies, shall, together with its deposits made in accord-

ance with section seventy-nine, constitute the assets of

such coni})any as regards its policy-holders and creditors

in the United States.

Section 82. The authority of a foreign insurance Authoiity to do

1 1 1 -i.- -i.' 1 II • 1 J-
'" 1 J. J.

lnisiiK'88 may be
com})any may r)e revoked it it shall viohite or neglect to revoked for

comply with any i)rovision of law ol)ligatory upon it,
^^^'''^'""of law,

and whenever in the o})inion of the insurance commis- ^'-'^ § '^•

sioner its condition is unsound, and whenever its assets

above its lialfilities, exclusive of cajfital and inclusive of

unearned premiums estimated as j)ro^ided in section

eleven, are less than the amount of its original capital or

required unimpaired funds.

Fire Insurance by Unauthorized Companies.

Section 83. The insurance commissioner, upon the conditions

I iff i- X i 1 1

1

• under which
annual payment ot a lee ot twenty dollars, may issue unauthorized

licenses to citizens of this Commonwealth, suljject to l^^lJ^fJ'iZ';^

revocation at any time, permitting the person named
J'ss^^'^'^^yo

therein to nrocure i)olicies of fire insurance on ijroijerty I'enaity.11
.

*^ See § 99.

in this Conmionwealth in foreign insurance companies not

authorized to transact business in this Commonwealth.
Before the person named in such a license shall procure

any insurance in such companies on any property in this

Commonwealth he shall in every case execute and tile

with the insurance commissioner an aflidavit that he is

unable to procure, in companies admitted to do business

in the Commonwealth, the amount of insurance necessary

to protect said property, and shall only ])rocure insurance

under such license after he has procured insurance in

conii)anies admitted to do business in this Commonwealth
to the full amount which said companies are willing to
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Duties of
licensee.

write on said pi'operty. Each person so licensed shall

keep a separate account of the business done under the

license, a certified copy of which account he shall forth-

with file with the insurance? connnissioner, showing the

exact amount of such iusui'ance placed for any ])ers()n,

firm or corporation, the gross i)remium charged thereon,

the coni]ianies in Avhich the same is placed, the date of

the policies and Ihe term thereof, and also a rc])ort in the

same detail of all such ])olicies cancelled, and the gross

return ]^rcmiums thereon, and before receiving such

license shall execute and deliver to the treasurer and

receiver-general of the Conunonwealth a bond in the

penal sum of two thousand dollars, with such sureties as

the treasurer and receiver-general shall a])prove, with a

condition that the licensee will faithfully comply with all

the requirements of this section, and will tile with the

treasurer and receiver-general, in Jaiuiary of each year,

a sworn statement of the gross premiums charged for

insurance procured or placed and the gross returned pre-

miums on such insurance? cancelled under such license

during the year ending on tlu^ Ihirty-tirst day of Decem-
ber next preceding, and at the time of filing such state-

ment will pay into the treasury of the Commonwealth a

sum equal to four i)er cent, of such gross [)remiuuis, less

such returned premiums so reported.

Foreign com-
panies to do
bnsiness by
agents in the
state.

Policies not to

be invalidated

by war.
P. S. 119, § 218.

Not to reinsure
in unauthorized
companies.
See §§ 20, 102.

Miscellaneous Frovisions.

Section 84. Foreign companies admitted to do busi-

ness in the Commonwealth shall make contracts of insur-

ance upon lives or property I herein only by lawfully

constituted and licensed resident agents. No policy of

insurance issued to a citizen of the Commonwealth by an

authorized company organized under the laivs of a foreign

country shall be invalidated l)y the occurrence of hostili-

ties between such foreio'u countrv and the United States.

And no company of another state or government shall

directly or indirectly contract for or efiect reinsurance of

any risk in IMassachusetts ^vith any company not author-

ized to do business thelein.

Reciprocal Obliyations.

Same ccmditions Section 85. Whcii bv the laws of anv other state any
imposed upon ^ ,.,.*' .. i

'

-j. i.i
companies of taxcs, fines, peualties, licenses, tees, deposits, or otlier

such state's i'm- obligations oi' prohibitions, additional to or in excess of



1887. — Chapter 214. 823

those iiii])os('(l by flic laws ot" lliis ( V)iiinu)nwonlth upon iiow on domos-
/• • •

*
•

1 J 1 • . • .tie companies.
loreign insurance c()nij)anics and tlicii- ai^cnts, arc imposed r-. s. lui, § Jis.

on insurance eoin[)anies of this ( "onnuonweallh and their ^^®^ ^^^"

agents doing business in such stale, the same taxes, tines,

etc., shall be imposed upon all insurance companies of
sucli state and their agents (h)iiig business i)i tliis Com-
monwealth so kmg as such laws remain in force.

LI.OVDS' ASSOCIATIONS.

Section S(j. Associations of individuals, citizens ol" iiow f|uaiifie<i

^1 TT "v 1 CU i 1 j-1 • 1 -ji • ^i /< for admission.
tlie United tStates, Avnether oigaiiized witlim the ( ommon- i*. s. nsi, § 175.

wealth or elsewhere within the United States, formed
upon tlie [)lan known as Lloyds— whereby eacli associate

underwriler becomes liable for a proportionate part of the

wliolc amount insured by ;i policy — may l)e authorized
to transact insurance other than life in this ('oiiimon-

Mcaltli in like manner and upon the sanu^ terms and con-
ditions as are reijuired of and imj)osed iq)on insurance
companies of other of the United States.

AGENTS AND KUOKERS.

SEf'TioN ST. Any person not a (\u]\ licensed insurance Who deemed toII I !• •.! ' •
I I "ii- <• • '»e acents.

nroker, who solicits insurance on beiiali ot any insurance p. sriia, §§ isa,

company, or transmits for a ])erson other than himself an
^^*'

aj)plication for or a policy of insurance^ to or from such
company, or otlers or assumes to act in the negotiation of
such insurance, shall be deemed an insurance agent within
the intent of these statutes, and shall thereby l)econu!

liable to all the duties, re(juisitioiis, liabilities and })enal-

ties to which an agent of such company is subject.

Section ^<8. Any othcer of, or person a|)i)ointe(l as its Agents of

agent for that pur])ose by, a domestic insurance compan\-, panics!"^

'^"™"

or acting without comj)ensalion, may, without other <|ual-

itication, act in the negotiation and transaction with such
comj)any of any insurance which such company may law-
fully do.

Section 89. An insurance agent shall be personally i.iaiiiiiiy of

liable on all contracts of insurance unlawfully made by or '|^Kll^mla\v"

through him, directly or indirectly, for oi* in Ix'half of any
l'.''i,^ "i'!i',''§2io.

company not authorized to do business in the Common-
wealth.

Secti(»n 1)0, An insurance agent or broker who ai'ts <'o"'p!"'y '""i"''

for a person other than himself in negotiating a contract pioniium lo

of insurance by an insurance company shall for the pur- pfs'.Vi-j, § 19^^
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pose of receiving the premium therefor be hekl to be the

company's agent, whatever conditions or stipulations may
Penalty on \)q contained in the ijolicy or contract ; and such ai»:ent or
agent for . .

^
frautinient 1)roker knowiiiffly i)rocurino; l)y fraudulent reiiresenta-

P. s. 119, § 185. tions payment or an ohngation tor the payment ot a pre-

mium of insurance shall l»e })unished l)y tine of not less

than one hundred nor more than one thousand dollars, or

by imprisonment for not more than one year.

Agents of for-

eign companies
not to act with-
out license.

P. S. 119, § 209.

Penalty.
See § 98.

Appointment
and certiticate

of agent.

Company bound
by acts of its

agent.

Agent to exhibit
on sign, cards,
etc., the state or
country, etc., of
the company
he acts for.

P. S. 119, §20.5.

Age?its of Foreign Companies.

Sectioi^ 1)1. No officer or auent of a foreign insurance

com])any sluill make or procure to be made, or act or aid

in any manner in the negotiation of, any insurance with

such con)})any until he shall i)r()cure from the insurance

commissioner a certiticate of authority so to do which
shall state in substance that the com})any is authorized to

do business in tlu; Commonwealth, and that the person

named therein is the constituted aijent of the comijany for

the transaction of such business. Ui)on wi'itten notice by
such conn)any of its a})[)ointment of a suitable person to

act as its agent within the Connnonwealth, and the pay-

ment of a fee of two dollars, the insurance commissioner

shall, if the facts warrant it, grant siu-h certificate. Such
certiticate shall continue in force until the first day of

Ai)ril next after its issue, and, by renewal thereof on the

annual payment for such renewal of a fee of two dollars

l)efore the first day of April of each year, until revoked
l)y the commissioner for non-compliance with the laws, or

until the a[)pointment of the agent is revoked by written

notice from the conn)any to that ett'ect filed with the insur-

ance commissioner. While such certificate remains in

force the company shall be bound by the acts of the

l)erson named therein Avithin his apparent authority as its

acknowledoed agent.

Section 92. Every person acting for a foreign insur-

ance company shall exhil)it in conspicuous letters, ou the

sign designating his place of business, the name of the

state or country under whose authority the company he

represents has l)een incorporated or formed. And said

company and agent shall also have printed in large type the

name of such state or country and the kind of office, whether

chartered or formed as a mutual or stock company, upon all

policies issued to citizens of this Commonwealth, on all

cards, placards, and pamphlets, and in all advertisements
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published, issued or circulated in this Connnouweulth by
them or him, relating to the business of such company.

Insurance Brokers.

Section 98. AVhoever for comijcnsation acts or aids insurance
. . / ... broker.

in any manner in neaotiatnig contracts oi msurance or Not to act wuh-
1 • ' • 1

'

ii" J
• • • out license.

reinsurance or ])lacin_i>" risks or etTcclinii' insurance oi" rem- penalty.

surance for a })erson other than himself, and not being
fj^-*^"

^^•'' ^S^^**'

the a})pointed agent or officer of the com})any in which See § us.

such insurance or reinsurance is ert'ected, shall be deemed
an insurance liroker and no person shall act as such broker
save as provided in this section. The insurance^ com- coininissioner

missioner may u})on the payment of a fee of ten dollars IXkeir

issue to any j)erson a certiticate of authority to act as an

insurance broker to negotiate contracts of insurance or

reinsurance or place risks or effect insurance or reinsur-

ance with any (|ua]ified domestic insurance company or its

agents and with the authorized agents in the Common-
wealth of any foreign insurance c()m})any duly admitted

to do business in the Connnonwealth. Such certificate

shall remain in force for one year unless revoked by the

connnissioner for cause. Such cause shall exist upon con- Revocation of

viction of the holder of such certificate of a \'iolation of violates 'thriaw"!

the insurance laws, and whenever it shall ai)i)ear to th(^ ?,L"'l';'rr*'*
'°

connnissioner upon due proof after notice that the holder piemiums.

has unreasonably failed and neglected to pay over to the

company or agent entitled thereto any premium or ])art

thereof collected by him on any })olicy of insurance. The
connnissioner shall publish such revocation in such man-
ner as he deems for the protection of the public.

DEPOSITS WITH TUE STATE TREASUKEK.

Section 94. The treasurer of the Common wealth in Treasurer to

his official capacity shall take and hold in trust deposits !,7uJl,7;°':"'

made ))y any domestic insurance company for the ])uipos(! p '1^^'i"<',''ks ,56

of com|)lvino:'Avith the laws of an\- other state to enal)le -y^rn>^.
_I J f^ • 18H.''. c. 1lt7.

such company to do business in such state; and shall also is84,'c. no.

in like manner take and hold any deposit made 1)y a for-

eign insurance company under any law of the Connnon-
wealth. The company making such deposit shall be Companies

entitled to the income thereof, and may from time to co.nVof deposits

time with the consent of the treasurer, when not for- ehangcsecuri-

bidden ])y the law under which the deposit is made, *'*^**-

change in whole or part the securities which compose the
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deposit for other eoinpelent .seeuritie.s of equal ]iar value.

posits^bjMrea- Up<'>» re(|uest of aiiy doniestie insurauee eoui))any the
surer. ,s.y(j treasuivi' may return to such company the whole or

any })oi"1ion of the .securities of such comj)any held by
him on deposit when he shall he satistiecl that the securi-

ties so asked to he; returned are suhiect to no liability and
not required to be longer held by any provision of law or

pinpose of the oriirinal de})osit. And he may return to

the trustees or oilier rejiresentative authorized for that

pur|)ose of a foreign insurance coin])any, any deposit

made by such coin|)any when it shall ai)i)ear that such

com])auy has ceased to do business in the CV)mnion-

wealth and is under no obligation to policy-holders or

other persons in the Conimonwt^alth or in the Ignited
'''""'' '"'''1'"'*'} States for whose; iienetit such deposit was made. Anmay lie eiilon'eil _

_
I

_

in equity Biiii. insurance coinpan>' which has made such dej)osit, or

its ^trustees or resident manager in the United States, or

the insurances connnissioner, or any creditor of such com-
])any may at any time bring in the supreme judicial court

for the county of Sutfolk a suit in e(juity against the Com-
monwealth and other ))arties properly joined therein, to

enforce, administer or terminate the trust ci'eated by such

L'.^v**f,?v'^ '/•,!!,'!" de|)osit. The process in such suit shall l)e served on the
monw.uith and trcasurcr of the (!onnnonwealth, who shall ai)i)ear and
l)ert(jnn decrees • •

i i i .• i /• i i i i
of conn. answer m its heiiair and pertorm sucli orders and decrees

as the court may make thereupon.

UEOEIVRKS OF INSURANCE COMPANIES.

Ac'?J^futr^''*°"
Section 95. The compensation of receivers of insol-

p. s. 119, §§ 168- vent insurance companies shall be fixed by the; supreme
i§83, c. 258. judicial court. All accounts rendered to the court by

such receivers shall be referred to the insurance com-
missioner for his examination and report thereon. Such
receivers, at the expiration of one year from final settle-

ment ordered by the court, or, if they then have in their

hands for distribution or deposit moneys or dividends g
uncalled for, when the same shall be |)aid into the treas-

ury of the Commonwealth as provided in chapter two
hundred and fifty-eight of the acts of the year eighteen

hundred and eighty-three, and their final account allowed
peposiiof by the court, shall deposit with the insurance commis-
books with com- y

i • i ii i i i •

mitisionor. sioucr together with all papers and records relating to

their receiverships, all books and papers of such insolvent

companies.
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ANNUAL STATEMENTS.

Section 9(3. Every insurance c()iii])imy shall annually ah t-oiupanics

on or before the fifteenth day of January, tile in the office sta'te'im'niT''''

of the insurance commissioner a statement ^vhich shall
.'!j,J^

^^•''^^'""'

exhibit its financial condition on the thirty-first day of ^,^^^','"-^"-

December of the previous year and its busin(\^s of that s..-siiii.

year. For g<)o<^l cause shown the connnissioner may
extend the time within which any such statement may be

tiled, but not to a date later than the fifteenth day of Feb-
ruary. P^very such annual statement shall be in the form, Form of state-

and of the specifications the insurance commissioner may HowVeiified.

require, who shall eml)ody therein, so far as a,pj)roi)riate
|ect and faur^

to the several companies, the sul)stance of the ai)i)cnded «t:>temeut.

. . . . . . ^ ^ Set' § 101.

forms, together with any additional inquiries he may con-

sider fit to elicit a complete and accurate exhibit of the

condition and transactions of the companies. The
assets and liabilities shall be computed and allowed in

such statement in accordance with the rules stated in

section eleven. Such statement shall l)e subscri])ed and
sworn to by the president and se(*retary, or. in their

absence, 1)y two of its }n'incipal officers. The annual
.^/ff,""/'""''^^

statement of a company of a foreign country shall embrace >=onntnes.

only its business and condition in the United States, and
shall be subscribed and sworn to by its resident manager
or ])rincipal representative in charge of its American
i)usiness. For tiling each annual statement, each foreign Fee for filing.

c()m})any shall [lay to the Commonwealth the sum of

twenty dollars. The transaction of any new business by New imsiuesa.

any company oi" its agents after neglect to file a statement uurawfuh"
'

in the manner herein provided shall be uidawful.

PENALTIES, FORFEITURES, ETC.

Section 97. The })erson, if other than the insurance complainant in

commissioner or his de])uty, upon whose comjilaint a el'.tiued'too'iie

conviction is had for violation of the law prohibiting insur- p'^s^luw'iso
ance in or by foreign companies not authorized to do
Imsiness in the Commonwealth sliall be entitled to one-

half of the fine re(;overed ajx)!! sentence therefor.

Section 98. Any person who shall assume to act as an Ncgoiiatiou of

insurance agent or insurance broker, without license ['rat^s.'^"'

'"'"'

therefor as herein i)rovided, or who shall act in anv man- f^g^;"'-*
-"i''

ner in the lu^iiotiation or transaction ol'unlawfid insurance see§§;i,9i.

with a foreiii'n insurance compan\- not admitted to do
business in this Commonwealth, or who as principal or
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Unlawful acts

of licensed per-
Bons.
See § 83.

Illegal adver
tisenieulB.
See § 18.

Neglect to make
relurnw.

False returns.
See §§ 19, 96.

Reinsurance in

unauthorized
companies.
See § 20.

Over-insurance.
See §§ 20, 56.

Issue of life

policy after
notice of impair-
ment.
See § 66.

agent shall violate any ]:»rovision of this act in regard to

the negotiation or effecting of contracts of insurance, shall

be })unished ])y tine of not less than one hundred nor more
than live hundred dollars for each offence.

Section 99. Any person licensed under the provisions

of section eighty-three who shall procure or act in any
manner in the procurement or negotiation of insurance in

any uiiauthoriz(!d foreign company and shall neglect to

make and tile the athdavit and statements as such section

provides, or shall wilfully make a false atBdavit or state-

ment, shall forfeit his license and be punished by a tine of

tive hundred dollars or by imprisonment for not more than

one year, or by both.

Section 100. Any compan}^ or any agent thereof issu-

ing or circulating advertisements in viohition of section

eighteen shall be punished by tine of not less than fifty

nor more than five hundred dollars.

Section 101. Aiiy company that neglects to make
and file its animal statement in th<; form and within the

time provided by section ninety-six shall forfeit one hun-

dred dollars for each day's neglect, and upon notice by the

insurance connnissioner to that effect its authority to do
new business shall cease while such default continues.

For wilfully making a false annual or other statement it is

required by law to make an insurance com})any and the

persons making oath to or subscribing the same shall

severally be punished by fine of not less than five hundred
nor more than five thousand dollars. Any })erson making
oath to such false statement shall be deemed guilty of the

crime of perjury.

Section 102. For making any reinsurance in viola-

tion of section twenty an insurance company and the

aijent efl'ectino- or actinoj in the neootiation of such rein-

surance shall severally be punished by fine of five hun-

dred dollars.

Section 103. Any insurance compaii}' that shall

insure upon a single risk a larger amount than the

law permits, shall be punished ))y fine of five hundred
dollars, and any fire insurance company shall forfeit fifty

dollars for each policy it shall issue in violation of sec-

tion fifty-six.

Section 104. Any officer or agent of a life insurance

company who shall issue a new policy, after notice by the

coumiissioner, in violation of section sixty-six shall for
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each oflence forfeit a sum not exceedino; one thousand
dollars.

Section 105. Any insurance company or agent who issue of tire

shall make, issu(^ or deliver a policy of lire insurance in I'h'all'Ktamiar.i

wilful violation of section sixty shall forfeit for each ^"'!'^v,o

ort'ence not less than fifty nor more than two hundred
dollars; but such policy shall nevertheless he binding

upon the company issuing the same.

Section 106. Any director or other officer of a uuiawiui

mutual tire insurance company who either officially or poiVcy'iVokrer.

privately gives a guarantee to a policy-holder thereof '^''''
S '"•

against an assessment to which such policy-holder would
otherwise be liable shall Ije punished by fine not exceed-
ing one hundred dollars for each oft'ence.

Section 107. Any paid officer or agent of a domestic Proxy vote by

mutual insurance company who shall ask for, receive, seel§ 4^>.'74'^"''

l)rociu'e to l)e obtained or use a proxy vote in violation of

section forty or section seventy-four shall be punished for

each offence by a fine of not less than one hundred nor

more than three hundred dollars.

Section 10<S. Whoever without jusfitiabh^ eause, obstruction of

neglects u[)on due summons to appear and testify before examimiuons"!
"'

the commissioner as i)rovided in section six, and whoever wi'uessiu
I . 1 • 1 • • clefiuilt.

obstructs the commissioner, his deputy or examiner in«ee§G.

his examination of an insurance company, shall be pun-
ished by fine of not more than one thousand dollars or by
imprisonment for not more than one year.

Section 109. Any life coini^anv or officer or au'ent P"'?'' 'i'««''°'-

. . /> 1
^ . . I. .

.'^ luation.

thereof violating any of the provisions of section sixty- See §69.

nine shall be punished by fine of not more than one hun-
dred dollars for each offence.

Section 110. For violation of aiiv i)rovision of this other' vioia-

act the penalty whereof is not specifically provided for
'°"'''

herein, the offender shall be })unislied by fine of not more
than five hundred d()llars.

Section 111. Comj)liance with the provisions of sec- Enforcement of

tion eighty-five as to de[)osits, obligations and prohibi- gaiionr'''
"''''

tions, and the payment of taxes, fines, fees and })enalties

by and upon foreign insurance conn)anies may be enforced
in the ordinary course of equity procedure by infor-

mation brought in the supreme judicial court by the

attornev-iieneral at the relation of the insurance commis-
sioner.
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Act, CDiiMtriic

lion, etc.

KEPEAI. OF STATUTES.

Repeal. Section 112. Chapter one huiidi'ed and nineteen of

the Public Statutes, chapters thirty-three, one hunch'ed

and seven, one hunch'ed and t\V(Mity-six, two hundred
and thirty-tive, and so much of chapter two huu(h"ed and
Hfty-ei<>ht as is in(^onsistent herewith, of the acts of the

year eiiiliteen Inmdred and eiixlity-three, clia))ters tifty-

five, tifty-cii:ht, seventy-four, one hundred and ninetecji,

one huiuh'ecl .-uid twenty, one hunch'cd and seventy-seven,

one luni(h'ed and seventy-eight, two hundred and seven-

teen, two hundred and thirty-five, and two hundred and
ninety-six of the acts of the jonv (>iuhteeii hunch'ed and
eiillity-four, chapters two hundi'ed an<l forty-one, tliree

hun(h('d, three huixh'ed and eight, and threes hundred and
fifty-four of the acts of the yeiu' eighteen Inuidred and

I'ighty-five, and chapters one luuidred and eiglity-seven

and two hundred and twenty-two of Ihe acts of the year
eighteen huufh'ed and eighty-six, are hereby n^peakHl.j

Tlu^ provisions of this act, so far as they are the samel

as those of existing laws, shall b(^ construed as a conlinu-l

atlon of such laws and not as new enactments ; and the|

repeal by this act of any provision of law shall not afi'ect

any act done, liability incurred, or any ri<>ht accru(Hl audi

established, or any suit or prosecution, civil or criminalJ

pending or to be institut<'d to enforce any right or penaltyj

or punish any offence under the authority of the repealec

laws ; and any person who at the time when said repeal|

takes effect holds office under any of the laws rejiealec

shall continue to hohl such office according to the tenurej

thereof, unless such ofiice is abolished or a different pro-j

vision is herein made.

FOKMS.

A. — F'nrni of R(itir)> for Stock Insurance Companies, Except Lifel

Form of return. (1.) State the name of the company. {'!.) Where located.

(3.) When incorporated and for what period. (4.) Amouuf
of capital. (5.) Amount of capital actually paid in. (<i.)|

Cash value of real estate owned. (7.) Amount loaiu^d oiij

mortgage of real estate. (<S.) Amount and deseriptiou of eacl

kind of bonds and stocks owned with par and market ^'alue.

(9.) Amount loaned on collateral; par and market value of

each security pledged. (10.) Amount of cash on hand. (tl-)J

Amount of gross premiums in course of collection, (t--)l

Amount of bills receivable, not matured, taken for premiums.

(13.) Amount of all other property or investments. (14.) All
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outstandiag losses. (15.) Amount of unearned premiums on Form of re-

polieies in force. (Ifi.) All other liabilities and claims against
'"'"*•

the compan}^ (l'^-) Amount of cash received for premiums.
(18.) Amount of notes received for premiums. (19.) Amount
received for interest and rents. (^0.) Amount of income re-

ceived from all other sources. (21.) Amount paid for losses.

{'2'2.) Amount paid for dividends. (23.) Amount paid for

expenses. (24.) All other expenditures. (25.) State amount
of risks written, terminated and in force, with gross premiums
thereon.

B.— Form of Return of Mutual Companies, Except Life.

(1.) State the name of the company. (2.) Where located.

(3.) When incorporated and for what period. (4.) Amount
of guarantee fund, if any. (o.) Cash value of real estate

owned. (6.) Amount loaned on mortgages of real estate.

(7.) Amount and description of each kind of stocks and bonds
owned, with par and market value. (8.) Loans on collateral,

with par and market value of each security pledged. (U.)

Cash in office and in bank. (10.) Gross premiums in course
of collection. " (11.) All other loans, investments and property.

(12.) Premium notes liable to assessment. (13.) Amount of
scrip outstanding. (14.) All outstanding losses. (15.) Un-
earned premiums. (16.) Dividends declared and unpaid.

(17.) Borrowed money. (18.) All other liabilities and claims

against the compau}-. (19.) Cash received for premiums.
(20.) Cash received for interest and rent. (^1.) Premium
notes received. (22.) Income from all other sources. (23.)
Paid for losses. (24.) Paid for expenses, {^i^)-) Surplus re-

turned to policy-holders. (2G.) All other expenditures. (27.)
Scrip dividends declared. (28.) State amount of risks, writ-

ten, terminated, and in force, with gross premiums thereon.

C.— Form of Eettcrn of Life Insurance Companies.

(1.) The name of the company. (2.) Whei-e located. (3.)

When incorporated and for what period. (4.) Amount of cap-

ital stock or guarantee fund. (5.) Cash value of real estate

owned. (6.) Amount loaned on mortgages of real estate.

(7.) Amount and description of each kind of bonds and stocks

owned, with par and market value. (8.) Loans on collateral,

with par and market value of each security pledged. (9.) Cash
in office and in bank. (10.) Premium notes and loans on poli-

cies in force. (H.) Outstanding and deferred premiums on
policies in force. (12.) All other loans, investments and prop-

erty. (13.) All outstanding losses and policy claims. (14.)

Dividends of surphis due poUcy-holders. (15.) Forfeitures

and surplus accrued, held for and to be divided to any special

class of policy-holders ; surplus accrued on policies in force,
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toriea.

not yet due to be distributed. (16.) All other liabilities and
claims against the company. (17.) Cash received for premi-

ums. (18.) Cash received for interest and rents. (19-) In-

come from all other sources. (20.) Paid for losses and claims.

(21.) Dividends of surplus to policy-holders. (22.) Paid for

expenses. (23.) All other expenditures. (24.) Number, date,

amount and kind of each outstanding policy not heretofore re-

turned, gross premium thereon and age of the insured. (25.)
Number, date, and amount of each polic}' which has within the

3"ear ceased to be in force, how terminated, what has been paid

to the legal holder of the policy, and age of the insured.

Approved April 21, 1887.

(J]lCtV.^\5 '^N Act to secure uniform and proper meal times for chil-

dren, YOUNG PERSONS AND WOMEN EMPLOYED IN FACTORIES AND
WORKSHOPS.

Be it enacted, etc., as follows

:

Section 1. All children, young persons and women,
five or more in number, employed in the same factory

shall be allowed their meal time or meal times at the same
time : 2^^'ovided, however, that any children, young per-

sons or women who begin work in such factory at a later

hour in the morning than the other children, young per-

sons and women employed therein may be allowed their

meal time or meal times at a diiferent time, but no such
children, young persons or women shall be employed
durinof the regular meal hour in tending the machines, or

doing the work of any other children, young persons or

women in addition to their own.
Section 2. No child, young person or woman shall

be employed in a factory or workshop, in which five or

more children, young persons and women are employed,
for more than six hours at one time without an interval

of at least half an hour for a meal : provided^ hoivever,

that a child, young person or woman may be so employed
for not more than six and one-half hours at one time if

such employment ends at an hour not later than one o'clock

in the afternoon, and if such child, young person or woman
is then dismissed from the factory or workshop for the

remainder of the day, or for not more than seven and
one-half hours at one time if such child, young person

or woman is allowed sufiicient opportunit}'^ for eating a

lunch during the continuance of such employment, and
if such employment ends at an hour not later than two
o'clock in the afternoon and such child, young person or

Not to be em-
ployed more
than six hours
•without an in-

terval of half
an hour.


