
✓ ILLIAM F. WELD
GOVERNOR 

HOMAS J. CURRY 

;cnNG COMMISSIONER 

3/w <& o/' 
tJ/fo;e o( tlw ct� o(�� 

� y� �uild�, f!k»n -200.4

1ooct�Y&ee1 
88M«Yn, JI�/� o�RNMENT DOCUMENTS· COLLECTION 

DECISION 
RELATIVE TO THE APPLICATION OF 1994 

BAYBANK, BURLINGTON 
TO CLOSE A BRANCH OFFICE LOCATED AUniversHy of Massachusetts 

63 TRAPELO ROAD, BELMONT, MASSACHUSETTS Depository Copy

Pursuant to the provisions of Generai Laws chapter 167C, section 3, BayBank ("BayBank" or 

"Petitioner11), Burlington, Massachusetts has petitioned the Division of Banks (the "Division") for 

permission to close a branch office located in Cushing Square at 63 Trapelo Road (the "Branch" or the 

"Cushing Square Branch"), Belmont. As stated in the application, the Petitioner requested approval to 

close this branch office due to, among other reasons, its poor performance as well as the existence of 

two other branch offices within the Belmont market. This petition, as with numerous other recent 

applications by the Petitioner, was submitted as part of an ongoing revie'h of its entire distribution 

network according to its filings. Opponents challenged the application on various grounds. For the 

reasons stated below, this petition to close the Cushing Square Branch is approved. 

The initial public comment period on the application to close the Cushing Square Branch ended 

on August 17, 1993. During the open comment period, the Division received comments opposed to the 

proposed closing from individual citizens, commercial enterprises, and a business association as well 

as state and municipal officials. A petition in opposition to the proposed closing, signed by numerous 

individuals, was also filed with the Division. While the application was pending before the Division, 

opponents organized an independent meeting with the Petitioner, in addition to conducting a survey of 

Branch customers. The Petitioner also met with interested elected public officials on the application. 

In general, the comments in opposition focused on the convenience of the Branch particularly as it 

relates to the geographic layout and traditions within Belmont; the loss of a commercial bank and certain 

services in the area. The reasons cited in the application by the Petitioner for the proposed branch 

closing stirred additional objections from opponents. As a result of the issues raised and the significant 

opposition to the proposed closing of the Cushing Square Branch, the Division requested and received 

additionc.11 analysis from BayBank. Certain opponents to the application provided the results of their 

customer survey and additional information to the Division during that time period. 
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After a review of that supplementary information, the Division ordered a public hearing so that it 

could receive additional, specific testimony on the issues raised. The hearing was held on November 17, 

1993 at Belmont Town Hall. The Division scheduled the hearing at the end of the usual business day at 

5:00 P.M. Although the time and the heavy rain that night were problematic to some who would have 

attended based on comments received, over seventy-five residents of Belmont were in the audience 

during the hearing. For just under three hours, the Division took oral testir:nony from the ..Petitioner and 

opponents to the pending application. The Division asked numerous questions to certain individuals who 

testified, in order to receive additional information and facts on the record of this matter. By direction of 

the Division, a thirteen day comment period followed the hearing during which additional or rebuttal 

comments could be filed based on the questions asked and the responses made during the hearing. All 

of the information has provided this Division with an ample record on which to review this application to 

close the Cushing Square Branch. 

In its various filings, the Petiti_oner indicates that it seeks to close the Cushing Square Branch so 

that it may consolidate its operations with those at its Waverly Square branch office located one mile away 

on 483 Trapelo Road, Belmont. According to its filings, BayBank plans to expand both the services 

offered and the physical facilities of its branch office in Waverly Square. The Petitioner offers that it will 

still maintain two full service branch offices in Belmont in addition to retaining two automated teller 

machines (1 1ATMs11) and a direct customer service telephone in Cushing Square. Moreover, it believes the 

consolidation of offices, as it views this transaction, is made possible by increased customer use of 

BayBank's Telephone Sales and Service Center. 

The decision to close a branch office is made initially by a bank. If the bank is chartered by the 

Commonwealth, as is the Petitioner, it must seek the approval of this Division under a procedure detailed 

herein and consistent with the applicable statute. In deciding upon an application to close a branch 

office, the Commissioner, pursuant to Massachusetts General Laws chapter 167C, section 3, must 

determine that the area served by the branch office will not be adversely affected by the transaction. The 

statute further states that, in addition to other factors, the availability of credit as well as the convenience 

and necessity of deposit service must be considered. In rendering a decision, the Division attempts to 

balance the needs of the petitioning financial institution and the community being served by the branch 

office. In making a decision, the Division looks to see not only that all financial and statutory requirements 

are met, but also that adequate banking facilities and services remain available to the public. 
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The Branch is a free standing, brick building located at a point where the residential area blends 

into the small retail establishments which primarily make up Cushing Square in Belmont. The 

attractiveness and uniqueness of the building were commented on by many people. It has served as a 

branch office for several decades and is located on Trapelo Road, a main thoroughfare in Belmont. The 

Branch had deposits of $39,480,000.00 as of June 30, 1992, the date used in the application for such 

information. Statistics now available to the Division show that as of last June 30th, the Branch had 

deposits of just over $40 million. To verify activity at the Branch, the Division has also reviewed the same 

independent source used for the other years' analysis to determine deposits levels in 1991. According 

to that same recognized source, deposits recorded at the Cushing Square Branch as of June 30, 1991, 

when the banking office was in the branch network of BayBank Harvard Trust Company, were just under 

S41 million. Those numbers show that there has been little change in deposit levels at the Branch during 

this recent period. 

The task before this Division thus becomes to analyze this transaction in light of the statutory test 

that the area served, as reviewed, will not be adversely affected by the proposed branch office closing. 

Any closing of a banking office can impact the area served particularly as to the inconvenience it will 

cause some customers. Due to that fact, the multi-faceted test set out in statute, however, is not limited 

to mere convenience alone. Among other things, it requires the Division to consider the availability of 

credit in the area and the necessity of deposit services therein. That analysis must be based upon a case 

by case review of any unique factors and circumstances affecting the banking public and area served by 

the branch office. 

Prior to the opening of the public hearing on this matter, personnel of the Division visited the sites 

and areas surrounding each of BayBank's branch offices in Belmont. Distances were measured between 

these branch offices as well as the distance from existing banking offices of other state or federally

chartered institutions. The stretch of Trapelo Road between and beyond Cushing Square and Waverly 

Square was observed both for activity and ease of transportation. A drive-by assessment of each banking 

office on that route was also made. Due to comments on the application and conflicting information on 

that issue filed by opponents, the Division also sought to familiarize itself with the variety and occupancy 

of stores within Cushing Square. 
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The analysis of the convenience and necessity for deposit services in the area served by the 

Cushing Square Branch presents several factors which were considered by the Division. Several 

commenters noted the convenience of the Branch since so many people in the Cushing Square area walk 

to do their errands, shopping and banking activities. That fact, if understood, they believed, further 

separated and distanced them from what would appear to be nearby branch offices of the Petitioner at 

Waverly Square and Belmont Center. In that regard, comments also noted that BayBank's application did 

not evidence an overlap in its Belmont banking offices since the delineated primary service areas were 

in different census tracts. In the context of convenience and services, specific mention was also made 

of the loss of safe deposit boxes in Cushing Square if the Branch were to close as well as the fact that 

BayBank is chartered as a trust company and, therefore, is a commercial bank. 

As noted previously, the Division recognizes that the closing of a branch office of any bank is likely 

to inconvenience some customers of that institution. Although more people may be affected in a 

neighborhood accustomed to walking, such as in Cushing Square, the Division looks to see if adequate 

banking facilities remain in the area or are easily accessible. The Division's visitation to the area and the 

application documents show that other banking options do exist in the vicinity. Additionally, a number 

of people testifying at the public hearing indicated that they did not do all of their business within Cushing 

Square. Moreover, the equalization of powers among the different types of banks has generally resulted 

in any institution, whether commercial or thrift, having the authority to offer any banking service or 

products which its customers may seek. The Division finds from its observations, research and review 

that the Cushing Square Branch remains a larger branch office with a consistent deposit base and is 

located within the active and viable business area which makes up Cushing Square in Belmont. However, 

due to the existence of another banking office across the street at 78 Trapelo Road, another branch office 

of the Petitioner just one mile away at 483 Trapelo Road as well as a banking office in between at 277 

Trapelo Road, the Division cannot conclude that the Cushing Square Branch at 63 Trapelo Road must 

remain open to ensure convenience and deposit services to this area. 

As with any application, compliance with the Commonwealth's Community Reinvestment Act 

("CAA"), General Laws chapter 167, section 14, is a major consideration. The Division's emphasis on 

CRA's impact on the regulatory approval process was most recently articulated in Administrative Bulletin 

5-1 O issued on August 31, 1993. BayBank's performance on CAA shows that it has received a public

rating of "Satisfactory" under its most recent evaluation. Although the Petitioner remains extremely active 

in the opening, closing and relocation of offices within its branch network, several of which applications 

have received additional regulatory scrutiny by this Division, no adverse pattern to these actions has been 

ascertained that would affect its CAA rating. Among others, applications which received extended review 

were recent petitions to close a branch office in New Bedford, in Southborough, in Arlington, and in Reading. 
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As previously noted, herein, BayBank maintains two other branch offices in Belmont. Therefore, 

the town would remain within its delineated CRA community and its commitment to make credit available 

would remain to all of Belmont. 

Accordingly, based upon these extended reviews, consideration of comments received and a 

determination that all requirements of Massachusetts General Laws chapter 167C, section 3 have been 

fulfilled and that the closing will not adversely affect the area served by the branch office, approval is 

hereby granted to the Petitioner for the action requested, provided the branch office closing takes place 

within one year of the date of this decision. The Petitioner shall notify the Division, in writing, of the date 

on which the closing of the branch office became effective. 
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