
SUFFOLK COUNTY DISTRICT ATTORNEY'S OFFICE 
DISTRICT ATTORNEY RACHAEL ROLLINS 

The Honorable Charlie Baker 
Governor of Massachusetts 
Massachusetts State House 
Office of the Governor, Room 280 
Boston, MA 02133 

Dear Governor Baker: 

April 29, 2020 

On behalf of the people of Suffolk County, I write to express my gratitude for 
the careful and deliberate steps you and your administration have taken to 
protect the citizens of our Commonwealth. There is no question that with your 
decisive actions in procuring personal protective equipment, constructing field 
hospitals, and supporting our healthcare workers, you are saving lives and 
slowing the spread of this pandemic. I do, however, have grave concerns 
regarding the inadequate deployment of resources in our state's jails, houses of 
correction, and prisons.1 

Nearly a month ago, the Supreme Judicial Court (SJC) agreed with your 
decision to declare a statewide emergency and implement social distancing 
protocols. It recognized, however, that such public health precautions were not 
happening in our jails and prisons. Committee for Pub. Counsel Servs. v. Chief 
Justice of the Trial Court, 484 Mass. 431 (2020). All respondents, including 
myself, were thereby ordered by the Court to take drastic measures to ensure 
the safety of all people in Massachusetts - those incarcerated and not. 

The Centers for Disease Control and Prevention advised that individuals begin 
to practice physical distancing by mid-March,2 understanding that such an 

1 I have already addressed my significant concerns to your Chief Legal Counsel about our 
veterans and the elderly housed in Soldiers Homes, Nursing Homes and Assisted-Living 
facilities. My office is looking into the conditions at the Soldiers Home in Chelsea and the Jack 
Satter House, an independent senior living community in Revere. 
2 Implementation of Mitigation Strategies for Communities with Local COVID-19 
Transmission. Centers for Disease Control and Prevention, 12 Mar. 2020, 
www.cdc.gov/coronavirus/2019-ncov/downloads/comm unity-mi tiga tion-stra tegy .pdf. 
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action is only one of many that individuals must take to "help slow the spread 
of respiratory virus infections" with the ultimate goal of said actions being to 
"minimize morbidity 
and mortality." Given that social distancing is difficult, if not impossible,3 in 
the close, unsanitary confines of jails, houses of correction, and prisons, the 
SJC enumerated criteria for the presumptive release of all persons held in 
pretrial custody statewide. 

To date, our state's total incarcerated population stands at roughly 13,538. 
Pursuant to the SJC decision, only approximately 637 people (or roughly 4% of 
the total incarcerated population) have been released. Indeed, because COVID-
19 has an estimated case mortality rate of 5.67% in the United States,4 the 
release of 637 people is woefully inadequate to allow for life-saving social 
distancing in these facilities. 

Yesterday, the SJC reiterated that it could not allow further legal relief for the 
vast majority of sentenced individuals given the constraints of criminal 
procedure and statutory release provisions. Committee for Pub. Counsel Servs. 
v. Chief Justice of the Trial Court (2). No. SJC-12926 (Apr. 28, 2020). The SJC 
deferred to the authority of the executive branch to exercise its statutory 
parole and commutation powers for those persons that can be released safely 
back into the community. 

These are extraordinary times that call for extraordinary actions. As the SJC 
has recently recognized, there are steps that the executive branch can take to 
save lifes. For example, the parole board reported at the first CPCS COVID-19 
oral argument that it had made no efforts to accelerate the scheduling of 
parole hearings, or excelerate the release of approximately 300+ individuals 
that had already been deemed appropriate for release and awarded parole 
through the ordinary process. In the face of a global pandemic, the parole 
board did not adapt, it did nothing different. As the SJC opined, "During 
normal times, the two-week delay the board states is standard might be 
reasonable. But these are not normal times." Committee for Pub. Counsel 
Servs., 484 Mass. at 452-453. 

While some progress has been made on that front, unfortunately as of April 23, 
there are still 181 individuals who have received a positive parole vote but still 
do not have an approved home plan. I join the SJC in urging the parole board 
to expedite release of these previously-approved individuals, as well as to 
expedite hearings on other inmates who are eligible for parole. We have seen 

3 The American Correctional Association instructs that cells in correctional facilities should 
have "25 square feet of unencumbered space"' per person, leaving a 5' by 5' space per person. 
4 Global Covid-19 Case Fatality Rates. Center for Evidence-Based Medicine, University of 
Oxford, 24 Apr. 2020, www.cebm.net/covid-19/global-covid-19-case-fatality-rates/. 
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remarkable adaptation and an immediate call to action from industry and our 
front line workers (supermarket employees, sanitation workers, nurses, 
administrative staff, police departments). We deserve to see that same urgency 
and adaptation from the parole board. 

I also join many others who have grave concern that testing within carceral 
facilities is not as widespread as it should be. As of today, of the 13,538 
individuals in state custody only 10% or 1,363 have been tested. The lack of 
widespread testing is even more concerning given that 44% of the people 
incarcerated and staff who have been tested have tested positive. That means 
despite the release of 637 people in Department of Correction's (DOC's) 
custody pursuant to the SJC decision, there is no indication that the infection 
rate is flattening among the incarcerated population and correctional staff. 

Accordingly, I request that staff from agencies under your leadership, 
including but not limited to the Executive Office of Public Safety and Security 
(EOPSS), Executive Office of Technology and Security Services (EOTSS), and 
DOC work with my staff to conduct a complete review of all cases of persons 
sentenced on nonviolent charges to houses of correction and state prisons in 
Suffolk County.5 Following this review, I humbly request that Your Excellency 
consider exercising your powers of pardon pursuant to Part II, c. 2, § 1, art. 73, 
of the Constitution of the Commonwealth, and commutation, derived from Part 
II, c. 2, § 1, art. 8, of the Constitution, to provide for the release of those 
individuals more vulnerable to COVID-19 and who do not present a material 
safety risk to any individual or the community. 

My request is not without recent precedent. In Washington State, Governor 
Jay Inslee recently released 293 people whose release date was within 60 
days.6 In Iowa this week, the Board of Parole approved 493 people for early 
release,7 while earlier this month in Oklahoma, Governor Kevin Stitt approved 
450 people for commutation.8 

5 Without the assistance of EOPSS, EOTSS and the Trial Courts, the efforts to move 
expeditiously have been significantly hampered by the inability to access critical data, 
including real time information about those individuals who have actually been released. 
Enacted in 2018, G.L. Chapter 6A, Section 18 ¾ mandates the sharing of information. This 
simply is not happening. I specifically highlight the urgency of this real need to share of 
information in full compliance of the law. The collaboration is necessary and can absolutely be 
accomplished. This too can save lives. 
6 See: https://g 13fo:x.com/2020/04/22/more-th an-300-inmates-r ele ased-from-washington
prisons-d ue-to-covid-19-concerns/. 
7 See: https://www .radioiowa.com/2020/04/20/h undreds-of-iow a-prisoners-getting-early-parole
d ue-t o-covid-19-concerns/. 
8 See: https://oklah oman.com/article/5659929/coronavirus-in -oklah oma-s titt-signs-over-450-
commutations-reduces-prison-overcrowding-during-covid-19-pandemic. 
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I believe that Massachusetts can act expeditiously to go beyond what these 
states have done. We have, since our Founding, been a leader amongst leaders, 
blazing the trail for others to follow. History is watching us again. This is our 
time to advance with compassion, courage, and conviction. Please do. 
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Onward, 

Rachael Rollins 
District Attorney 


