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'MUNICIPAL ELECTION INVALIDATED 

An unsuccessful candidate for reelection to the 
Revere School Committee brought suit against the 
Board of Election Commissioners in November of 
1987. The plaintiff contended that his loss of the 
election was caused by a printer's error. He had not 
been designated as a candidate for reelection on bal
lots distributed in five of Revere's six wards. The 
printing error was unintentional and was not 
discovered by the plaintiff or the election com
missioners until late in the day of the election. A 
single justice of the Supreme Judicial Court 
dismissed the plaintiff's request for an order requir
ing the defendant board to schedule a new election 
with properly printed ballots. 
The Supreme Judicial Court reversed that decision 
in the case of Rizzo v. Board of Election
Commissioners of Revere, 403 Mass. 20 (1988) and 
ordered that the Board schedule a new election as 
soon as reasonably possible. 
In the November 1987 general city election, the 
plaintiff (Mr. Rizzo) who had served on the com
mittee continuously since 1966 was a candidate for 
reelection with defendants Meli, Goodwin, and 
Ferrante. Defendants Martino, Moschella, Ciarlone 
and Rose were also candidates. On all ballots, the 
names Meli, Ferrante, and Goodwin were accompa
nied by the words "Candidate for Reelection." Rizzo 
was properly identified on the ballots in only one of 
Revere's six wards. 
Meli, Ferrante, and Goodwin, who were designated 
on all six ballots as candidates for reelection re
ceived 4,977, 4,893, and 4,716 votes respectively 
and were reelected. Martino, Rose, and Moschella 
were newly elected with a respective 4,260, 4,221 
and 4,051 votes. The plaintiff received 3,874 votes 
and Ciarlone got 4,046 ... both were defeated. 
All ballots, according to General Laws c.54 41 
(1986 ed.) must contain the words "Candidate for 
Reelection" in the same space as the name of an 
incumbent candidate for city office. This mandate 
was violated in this case because a realistic possibil
ity existed that the statutory violation influenced 
the outcome of the election. Therefore, the election 
could not stand. 

The Supreme Judicial Court couldn't assume that 
failure to designate the plaintiff as a candidate for 
reelection did not significantly influence its out
come. The three candidates who had been 
designated. as incumbents got the highest number of 
votes and although the margin was small (less· than 
1 % of the total votes separated the plaintiff from 
the elected candidate with the least amount of 
votes), there was a real possibility that voters unfa
miliar with the candidates' names, but satisfied with 
the past performance of the school committee would 
have voted for Rizzo had they seen "Candidate for 
Reelection" after his name on the ballot. It is also 
conceivable that, because of a general bias in favor 
of candidates with experience or due to the reluc
tance of voters to turn someone out of office with
out good reason, the voters would have decided 
differently. 
The ballots gave voters misleading information. Not 
only did the ballots omit a material fact, but by 
describing the other three incumbents as candidates 
for reelection, they clearly implied that the plaintiff 
was not an incumbent. The Court ruled that ballots 
giving voters incorrect information with significant 
potential for influencing voter preference should in
validate the election. The case of McCavitt v.
Registrars of Voters of Brockton, 385 Mass. 833 
(1982) set the following standard; "whenever the ir
regularity or illegality of an election is such that the 
result of the election would be placed in doubt, then 
the election must be set aside and the judge must 
order a new election." 
Mr. Rizzo, however, won the battle but lost the war. 
Not only was he defeated in the August election. 
but he came in 693 votes further behind the suc
cessful candidate with the least amount of votes 
than he did last November. In addition, Mr. 
Moschella, who was elected in the fall, was defeated 
in the second election by Mr. Ciarlone who had lost 
by six votes before. 
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MUNICIPAL FISCAL CALENDAR 

OCTOBER 1 - Municipcil Accountants: Prior to the 
budget process, begin estimating municipal reve
nues for next fiscal year (based on the prior cal
endar year) for sub1111'.ssion to the finance 
com 111 ittee. 

OCTOBER 1 - Taxpayers: Last date for filing appli
cations for exemptions under clause 42 & 43. 
These are property tax exemptions for a surviv
ing spouse or minor children of a police officer 
or firefighter killed in the line of duty. 

OCTOBER 1 - Taxpayers: Last date to file applica
tions to have land valued and taxed as 
agricultural/horticultural land or recreational 
land. 

OCTOBER 1 - Taxpayers: Last date to file abate
ment applications. By MOL Chapter 59, section 
59, applications for abatements are due for tax 
bills mailed by September 1, or thirty days after 
mailing. 

OCTOBER 31 - Accountants: Schedule A for prior 
fiscal year. This report is a statement of the 
revenues received. expenditures made and all 
other transactions related to the town's finances 
during the previous fiscal year. 

The Schedule A classifies revenues and expen
ditures into detailed categories that will pro
vide information essential for an analysis of 

THE LATEST IN TECHNICAL ASSISTANCE 

GRANBY,GOSHEN,HANOVER, 

SOUTHAMPTON, & STURBRIDGE: Review of 
Assessing Offices 

At the request of the Boards of Selectmen and 
Assessors, the Division's management consulting 
team, drawn from the Municipal Data Management 
& Technical Assistance Bureau and the Bureau of 
Local Assessment, recently completed five reviews 
of the Assessing offices for the towns of Granby, 
Goshen, Hanover, Southampton, and Sturbridge. All 
of the reviews presented findings and made 
recommendations in the areas of staff workload, 
staff resources, revaluation plans, office space, and 
maintenance of key documents. The team made fur
ther recommendations concerning the staffing and 
organization of Goshen's and Sturbridge's offices 
designed to improve the timeliness of the town's 
tax billing and overall efficiency of the assessing op
erations. In Granby, Hanover and Southampton, 
recommendations included a cost analysis of a 
variety of staffing and software options. 

revenues and expenditures generated by 
various departments. This data. as other finan
cial information reported to DOR, is in DOR's 
Municipal Data Bank. As such, we may pro
vide time series, comparative and other types 
of analysis at the request of the town. This in
formation is also sent to the U.S. Census 
Bureau and eliminates a prior federal report
ing requirement. Failure to file by this date 
will result in withholding major distributions of 
state aid until the Schedule A is accepted by 
BOA. 

**REMINDER - Selectmen: Begi11 establishing 
next fiscal year budget guideli11es and request
ing department budgets . 

2 1/2 WORKSHOP 

Though Proposition 2 1/2 has been in effect 
for seven years, there are still many local offi
cials who do not fully grasp the many impor
tant facets of this complex law. Several 
amendments to the law have added to the 
confusion. 

The Division of Local Services has developed a 
workshop for the purpose of clarifying to local 
officials: ways a community can increase its 
levy limit, the calculation of the levy limit. the 
impact of new growth on the levy limit, the 
concept of excess levy capacity, the differences 
between overrides, debt exclusions, and capital 
outlay expenditure exclusions. and to answer 
other questions regarding Proposition 2 1/2. 
Clear, concise explanations of levy limits. levy 
ceilings. various referenda questions including 
overrides and debt exclusions will be presented 
and should prove invaluable to local officials 
struggling to live within the constraints of 2 
1/2. 

All local officials from police chiefs to finance 
directors will find this a timely and informa
tive workshop. Interested citizens are en
couraged to attend as well. 

Workshops will be held in various regional lo
cations during evening hours to accommodate 
part-time officials. Mailings will be sent to 
each city and town with registration. There 
will be no charge for the workshops or the ma
terials. Please see the CITY & Town Calendar 
for this month's workshop schedule and if you 
have further questions, contact Jean 
McCarthy, Coordinator of Training at (617) 
727-2300.
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CITY & Town 

A regular supplement to CITY & Town 

UPDATE: Proposition 2 1/2 Referenda Questions 

This issue of CITY & Town FOCUS provides infor
mation on communities' use of the voter approved 
levy capacity increases allowed by Proposition 2 1/2. 
This issue updates previous DOR analyses on voter 
approved increases by providing data on those in
creases which impact on Fiscal Year 1988 levy 
capacity. 

Proposition 2 1/2 provides for three referenda 
questions that allow voter approved increases in the 
levy capacity of communities: 

An override enables a community permanently to 
increase its levy limit by a specific dollar amount 
for costs that the community expects will continue 
into the future. 

Exclusions enable a community temporarily to 
assess taxes in excess of its levy capacity for cer
tain capital projects: 

A debt exclusion enables a community to assess 
taxes in excess of its levy limit for the purpose of 
raising funds to pay for the costs of debt service for 
capital projects. This exclusion remains in effect for 
the life of the debt only. 

A capital outlay expenditure exclusion enables a 
community to assess taxes in excess of its levy 
limit for the purpose of raising funds to pay for the 
costs of capital projects. This exclusion only affects 
the levy limit for the year in which the project is 
being undertaken. 

FINDINGS 

In FY88, 109 communities approved and applied at 
least one of these three referenda questions, in
creasing statewide levy capacity by a total of $49.1 
million. Debt exclusions accounted for 83% of this 
increased levy capacity - 90 communities added 
$40. 7 million to their levy capacity through this pro
vision. Through overrides, 40 communities per
manently increased their levy limits by $6 million. 
Through capital outlay expenditure exclusions, 12 
communities increased their levy capacity by $2.4 
million. 

The impact of levy capacity increases on individual 
communities' levy capacity varies. Statewide, total 
FY88 levy capacity* is $68.8 million higher as a 
result of the cumulative impact of all overrides, 
debt exclusions, capital outlay expenditure exclu
sions, and reduction eliminations** than it would be 

otherwise. Without the impact of these referenda 
questions, total statewide levy capacity for FY88 
would be $3. 78 million - with these increases, 
total FY88 statewide levy capacity was $3.85 mil
lion. These voter approved increases produced a 
1.8% increase in FY88 statewide levy capacity. 

The first referenda questions were passed by com
munities effective for FY83. Since then. both the 
number of communities approving overrides and the 
statewide dollar amount of overrides approved re
mained fairly stable from FY83 through FY85, de
creased for FY86, and increased in FY87 and FY88. 
In FY83, 21 communities approved overrides, while 
in FY88, 40 communities approved overrides. The 
statewide amount of overrides rose from $1.5 mil
lion in FY83 to $6 million in FY88. In addition, in 
FY88, communities first approved overrides in 
amounts of $1 million and greater. 

The table below shows the number of communities 
and the total amount of overrides adopted from 
FY83 through FY88. 

Overrides 

Number 
of Total 
Communities: Amount: 

FY83: 21 $1.540.486 
FY84: 16 $1.058.451 
FY85: 14 $1,276,766 
FY86: 13 $ 772.248 
FY87: 34 $2,247.235 
FY88: 40 $6,007,549 

From FY83 through FY88. communities approved a 
total of $12.9 million in overrides. It is important to 
note that the impact of overrides is cumulative: the 
amount of an override in any year becomes part of 
the levy limit base of the community. increasing 
along with the levy limit at the rate of 2.5% from 
year to year. Thus the cumulative impact of the 
$12.9 million in overrides approved from FY83 
through FY88 on FY88 levy limits is $13.4 million. 

Twenty seven, or 67.5%, of the commu:nities that 
adopted overrides in FY88 passed overrides in 
previous years as well. Seven communities adopted 
overrides in one previous year: G communities 
adopted overrides in 2 previous years: 9 communi-
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ties adopted overrides in 3 previous years: 3 com
munities adopted overrides in 4 previous years: and 
2 communities adopted overridet:> in 5 previous 
years. 

In FY88. 90% of the communities adopting over
rides fell into three community categories: Resort/ 
Retirement/Artistic communities 140%). Residential 
Suburbs 127.5%). and Small Rural Communities 
(22.5%). In addition. 87.5% of communities adopting 
overrides in FY88 had populations of 5000 or less. 

Since FY83. communities have steadily increased
their use of the debt exclusion provision. In FY83,
only 11. communities adopted debt exclusions, 
adding $1.6 million in temporary levy capacity, 
while in FY88, 90 communities used debt exclusions
to add a total of $40. 7 million in temporary levy ca
pacity. The predominant purposes for FY88 debt ex
clusions were for school, water and sewer, and land
projects. 

The table below shows the number of communities 
and the total amount of debt exclusions adopted 
from FY83 through FY88. 

NJilQber of 
FY 83: 

FY 84: 

FY 85: 

FY 86: 

FY 87: 

FY 79: 

Debt Exclusions 

Ccmnµnities: 

11 

23 

42 

60 

79 

90 

Total Anom1t: 

$1,584,163 

$ 5,775,788 

$8,625,632 

$15,299,067 

$26,475,526 

$40,676,539 

In FY88. debt exclusions were adopted by a wider 
diversity of communities than those adopting over
rides. In FY88. 38.8% of the communities that 
adopted debt exclusions had populations of less 
than 5000: 26.6% had populations of from 5000 to 
10.000, and 34.4% had populations of 10.000 or 
more. 
FY88 was the first year in which communities were 
able to adopt capital outlay expenditure exclusions. 
Twelve communities temporarily added $2.4 million 
to their levy capacity for capital projects. The pre
dominant purpose for FY88 capital exclusions was 
for equipment purchases. 8!3% of these communities 
were Resort/Hetirement/Artistic Communities. 
83.3% of communities adopting capital exclusions 
had populations of less than 5000. 

Debt Exclusions 

Kind of Community-% of Debt Exclusions 
Residential Suburbs--24.4% 
Resort/Retirement/ Artistic-2 2. 2 % 
Economically Developed Suburbs-15.5% 
Growth Communities-14 .4 % 
Small Rural Communities-12.2% 
Rural Economic Centers•l0.0% 
Urbanized Centers. -1. l % 

The graphs on page 7 illustrate (1) dollar amounts 
statewide and (2) number of communities adopting 
overrides and exclusions for capital purposes by 
year, from FY83 through FY88. The printout shows 
the dollar amount of overrides, debt exclusions, and 
capital outlay expenditure exclusions and the total 
of these voter approved levy capacity increases 
adopted for FY88, by community. This report com
bines the dollar amounts of each successful refer
enda question vote into that particular category (ie, 
override, debt exclusion, capital outlay expenditure 
exclusion) for each community. The amounts cited 
may thus reflect more than one successful vote 
taken by a community in a year. 

RESOURCES 

For more information on the mechanics of 
Proposition 2 1/2, contact the Division of Local 
Services for a copy of Everything You Always 
Wanted to Know About Levy Limits ... But Were 
Afraid to Ask: A Primer on Proposition 2 1/2. 

For more information on overrides. debt exclusions, 
and capital outlay expenditure exclusions. contact 
the Division of Local Services for a copy of 
Proposition 2 1/2 Referenda Questions. 

The Division of Local Services will be offering a 
series of Workshops on Proposition 2 1/2 during the 
fall of 1988 and the spring of 1989. See "Training 

Calendar" in this issue of CITY & Town. 

Notes: 

* For the 346 communities that have set their
FY88 tax rates.

** Proposition 2 1/2 enabled communities to vote to 
forego all or a portion of the annual 15% cuts re
quired in levies higher than 2.5% of full and fair 
cash value. 

Although the legislation requiring a statement of 
purpose for an override was effective July 15, 1987. 
we do not provide this information because a negli
gible number of override votes for FY88 were im
pacted by this legislation. 

This issue of FOCUS was developed by Leslie 
Kirwan and Julie Slavet of the Analysis Unit. Hugh 
Reilly and Tony Rassias of the Bureau of Accounts, 
and Roger Hatch and John Sanguinet of the 
Municipal Data Management/Technical Assistance 
Bureau. 

Continued on page 7 
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REFERENDA QUESTIONS FYBB 

COMMUNITY COMM FY 88 FY 88 FY 88 FY 88 

CODE OVERRIDE DEBT EXC CAP EXP EXCL TOTAL 
-----------------------------------------------------------------------

ABINGTON 001 0 521240 0 521240 
ACTON 002 0 1167490 0 1167490 
ALFORD 006 7566 0 34000 41566 

m-
ASHBURNHAM 011 0 173528 0 173528 
ASHFIELD 013 19121 0 0 19121 

lie, ASHLAND 014 0 363000 0 363000 
AVON 018 0 434500 0 434500 

ed BARNSTABLE 020 0 2212255 0 2212255 
BARRE 021 0 243534 0 243534 
BECKET 022 49798 0 0 49798 
BEDFORD 023 0 1283655 0 1283655 
BELMONT 026 0 500000 0 500000 
BERLIN 028 30000 25535 0 55535 
BILLERICA 031 0 486878 0 486878 
BLANDFORD 033 13731 34933 0 48664 
BOLTON 034 57217 0 0 57217 
BREWSTER 041 0 1267344 0 1267344 
CARLISLE 051 105800 586254 0 692054 
CARVER 052 1638929 662779 0 2301708 
CHARLTON 054 0 281280 0 281280 

s, CHATHAM 055 259610 458975 0 1601317 
CHESHIRE 058 0 62700 0 62700 
CHESTER 059 11673 24923 0 36596 
CHESTERFIELD· 060 14384 23218 0 37602 
CHILMARK 062 207861 55538 0 263399 

he 
CONWAY 068 18580 0 0 18580 
CUMMINGTON 069 0 24575 0 24575 
DALTON 070 0 683 0 683 
DENNIS 075 0 246500 0 246500 
DOUGLAS 077 0 217350 0 217350 
DOVER 078 0 467110 0 467110 
DUXBURY 082 0 399559 0 399559 
EASTHAM 086 515357 0 0 515357 
EASTON 088 0 215560 0 215560 
EDGARTOWN 089 0 966120 100,000 1066120 
EGREMONT 090 30000 0 0 30000 
ESSEX 092 0 15770 0 15770 
FALMOUTH 096 0 2479460 0 2479460 
FOXBOROUGH 099 0 697050 0 697050 
GAY HEAD 104 110000 61780 0 171780 
GEORGETOWN 105 0 8581 0 8581 
GROTON 115 0 77000 0 77000 
HADLEY 117 0 75000 225500 300500 
HARWICH 126 0 960183 0 960183 
HAWLEY 129 4802 0 0 4802 
HINGHAM 131 0 30000 0 30000 
HOLBROOK 133 0 568450 0 568450 
HOLLAND 135 49183 0 0 49183 
HOLLISTON 135 0 356099 0 356099 
HOPKINTON 139 0 371114 0 371114 
HUBBARDSTON 140 0 52062 0 52062 
HULL 142 0 251521 0 251521 
KINGSTON 145 0 331030 0 331030 
LINCOLN 157 137629 568740 0 706369 
LITTLETON 158 0 459950 0 459950 
LONGMEADOW 159 0 386863 0 386863 
LUNENBURG 162 0 92018 0 92018 
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REFERENDA QUESTIONS FY88 

Ln COMMUNITY COMM FY 88 FY 88 FY 88 FY 88 

CODE OVERRIDE DEBT EXCL CAP EXP EXCL. TOTAL 
-----------------------------------------------------------------------

I 
MANCHESTER 166 0 190552 0 190552 

MANSFIELD 167 0 705375 0 705375 

MARION 169 83224 0 0 83224 

MASHPEE 172 0 1026643 0 1026643 

MATTAPOISETT 173 0 0 295400 295400 

MIDDLEFIELD 183 20000 0 0 20000 

MILLIS 187 0 149845 0 149845 

MONTGOMERY 194 9200 28420 0 37620 

NANTUCKET 197 0 3155201 0 3155201 

NEW ASHFORD 200 0 5000 0 5000 

NEW MARLBOROUGH 203 19125 57589 21141 97855 

NORFOLK 208 0 198250 0 198250 

NORTHFIELD 217 0 47000 0 47000 

ORLEANS 224 0 768450 0 768450 

OTIS 225 24808 26749 0 51557 

PELHAM 230 17800 0 0 17800 

PERU 233 0 6470 0 6470 

PHILLIPSTON 235 17500 41334 0 58834 

PLYMOUTH 239 0 2207358 0 2207358 

PRINCETON 241 372000 62542 0 434542 

ROCKLAND 251 0 537563 0 537563 

SANDWICH 261 0 1872320 0 1872320 

SHEFFIELD 267 0 0 123959 123959 

SHERBORN 269 0 271064 0 271064 

SHREWSBURY 271 0 248850 0 248850 

SHUTESBURY 272 0 6726 0 6726 

SOMERSET 273 0 369280 0 369280 

SOUTHBRIDGE 278 0 220495 0 220495 

SOUTHWICK 279 0 109875 0 109875 

STOW 286 107390 122601 0 229991 

SUTTON 290 0 276210 0 276210 

TISBURY 296 1000000 177759 235000 1412759 

TRURO 300 191569 31804 97000 320373 

TYNGSBOROUGH 301 0 190706 0 190706 

WARWICK 312 8100 0 0 8100 

WAYLAND 315 0 463726 0 463726 

WELLESLEY 317 0 486212 0 486212 

WELLFLEET 318 27000 295975 0 322975 

WENDELL 319 55000 0 0 55000 

WENHAM 320 63217 0 159330 222547 

WEST NEWBURY 324 0 25000 0 25000 

WEST STOCKBRIDGE 326 105759 7567 64727 178053 

WEST TISBURY 327 225471 154350 196000 575821 

WESTHAMPTON 331 18682 0 0 18682 

WESTMINSTER 332 0 217219 0 217219 

WESTON 333 341600 1103786 0 1445386 

WESTWOOD 335 0 571600 0 571600 

WHITMAN 338 0 731150 0 73115G 

WILMINGTON 342 0 1653100 0 165310C 

WINDSOR 345 7200 21136 0 2833€ 

WORTHINGTON 349 11663 0 0 11663 

YARMOUTH 351 0 584000 0 584000 

GRAND TOTAL 

FY 88 OVERRIDE = 6007549 

FY 88 DEBT EXCL. = 40676539 

FY 88 CAP EXP EXCL. = 2434789 

FY 88 TOTAL = 49118877 
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BEGINNING SEPTEMBER 20 : Department of 
Revenue; Assessment Administration: Law, 
Procedures, Valuation, Worcester State College. 
Course presented in ten sessions to be held 
Tuesdays from 7:00 p.m. to 10:00 p.m. until 
November 29. ** There will be no classes from 
November 7th to the 11th. 

OCTOBER 4 : Department of Revenue; Course 100, 
Assessment Office Procedures, Mt. Wachusett 
Community College in Gardner - Course presented 
in six sessions to be held Tuesdays from 9:00 a.m. 
to 12:00 p.m. until November 8. 

CONTEST DECISION POSTPONED 

We at the Division of Local Services regret that we 
must postpone announcing the winner of our 
"Rename Free Cash" Contest until the November 
issue of CITY & Town. The volume of entries we 
received is such that our judges have had difficulty 
in reaching a unanimous decision. We thank readers 
who submitted entries for their participation. The 
winner will definitely be announced next month and 
again, we apologize for the delay. Your patience is 
appreciated. 

CALENDAR 

OCTOBER 5 : Department of Revenue; Everything 
You Ever Wanted to Know About Proposition 2 1/2, 
Berkshire Community College, Pittsfield - 7:00 to 
10:00 p.m. 

OCTOBER 6 : Department of Revenue; Everything 
You Ever Wanted to Kn.ow About Proposition 2 1/2, 
Holyoke Community College, Holyoke - 7:00 to 
10:00 p.m. 

OCTOBER 27 : Department of Revenue; "What's 
New in Municipal Law?" Northampton Hilton 
Hotel - 9:00 a.m. to 4:00 p.m. 

CITY & Town, a publication of the Massachusetts 
Department of Revenue's Division of Local 
Services, is published 11 times per year. The 
Division is responsible for oversight and assistance 
to cities and towns in achieving equitable property 
taxation and efficient fiscal management. 

16171 727-2300 

Editor: Elizabeth Rose A11derso11
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