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the word "meter", in the tenth line of said section, the

words " or the waters of any springs or other water

sources, on the water sheds of said brooks above the

one mile limit above defined", and inserting in place

thereof the words : — and the waters of any springs,

wells or other ground water sources on the water shed

of said Kettle brook in the town of Paxton.

Section 2. This act shall take eifect upon its passage.

Ap])roved April 9, 1889.
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Be it enacted, etc., as follows:

Section 1. The city of Newburyport is hereby au-

thorized, l)y and through the agency of such persons or

committee as the city council of said city in joint con-

vention have elected or may elect or appoint, to lay out,

construct and maintain a system of sewerage and sewage
disposal for said city in accordance with any general plan

which has Ijeen or may be approved by the state board of

health.

Section 2. Said city shall have full power to take,

by purchase or otherwise, any lands, flats, water rights,

rights of way or easements in the city of Newburyport
necessary for the establishment of such system of sewer-

age and sewage disposal, together with the outlet or

outlets for the discharge of the sewage into tide-water

and the connections therewith. Assessments for defray-

ing the expense of constructing and maintaining the

common sewers of said system may be made by said city

upon persons and estates in the manner provided by
chapter fifty of the Public Statutes and acts in amend-
ment thereof, and all the provisions of said chapter and
acts applicable shall apply to assessments so laid.

Section 3. Said city council may by vote determine

what proportion of the cost of said system of sewerage

said city shall pay : provided, that it shall pay not less

than one-third of the whole cost.

Section 4. Said city shall, within sixty days after

the taking of any lands, flats, water rights, rights of way,
easements or other real estate otherwise than by purchase

under and by virtue of this act, file or cause to be

recorded in the registr}'- of deeds for Essex county a
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description thereof sufficiently accurate for identification

with a statement of the purpose for which the same was
taken, signed by the persons or committee provided for

in section one.

Section 5. Said city shall pay all damaijes sustained city to pay

by any person or corporation, in property, by reason of tained.

such taking, and any person or corporation sustaining

damages as aforesaid, who fails to agree with said city as

to the amount of damages sustained, may have the dam-
ages assessed and determined in the manner provided by
law when land is taken for the laying out of highways,
on application at any time within the period of two years

from the taking of such land or other property.

Section 6. Said city may, for the purposes of this May cany sew-

act, carry its sewers under any street, wharf, railroad, 8treet",^aii-

highway or other way in such a manner as not unneces- '^^'i^' *'"=•

sarily to obstruct the same, and may enter upon and dig

up any private land and do any other thing necessary or

proper in executing the purposes of this act.

Section 7. In every case of a petition for the assess- May offer in

meiit of damages or for a jury, the said city may ofler in sum 8p«cifi^ed

court, and consent in writing, that a sum therein specified aTdamagl^''^'*

may be awarded as damages to the complainant : and if

the complainant shall not accept the same within ten days
after he has received notice of such ofler, and shall not

finally recover a greater sum than the sum ofiered, not

includino; interest on the sum recovered in damages from
the date of the otler, the said city shall be entitled to

recover its costs after said date, and the complainant, if

he recover damages, shall be allowed costs only to the

date of the ofler.

Section 8. Whenever the city council of said city construction,, ., , /• iji'v committee to
votes to construct a system oi sewerage under this act maise contracts

and elects said persons or committee provided for in appiovVi^of city

section one of this act, said persons or committee and council.

their successors in office shall constitute a construction

committee, to contract for the construction and comple-
tion of the whole or any part of the system of sewerage
authoi'ized by this act ; all such contracts to be first sub-
mitted to said city council for its approval ; and said

persons or committee shall exercise all the rights, powers
and privileges for that purpose herein granted, have
charge of said sewers and system of sewage disposal,

when completed, as herein provided, and shall hereafter
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exercise all the rights, powers and authority granted to

said city relative to the duties appertaining thereto.

Section 9. The said city may, for the purposes of

paying the necessary expenses and liabilities incurred

under the provisions of this act, issue from time to time

bonds, notes or scrip to an amount not exceeding in the

aggregate one hundred thousand dollars beyond the limit

of indebtedness fixed by law for said city. Such bonds,

notes or scri[) shall bear on the face thereof the words,

KToanf Newburyport Sewer Loan, Act of 1889, shall be payable
Act of 1889. j^t the expiration of periods not exceeding thirty years

from the date of issue and shall bear interest payable

semi-annually at a rate not exceeding six per cent, per

annum ; but the provisions of chapter twenty-nine of the

Public Statutes and of chapter one hundred and twenty-
nine of the acts of the year eighteen hundred and eighty-

four shall otherwise apply to the issue of such bonds,

notes or scrip and to the establishment of a sinking fund

for the payment thereof at maturity.

Section 10. This act shall take effect upon its pas-

sage. Approved April 9, 1889.

ChCip.'2S4: ^^ ^CT RELATIVE TO THE RIGHTS OF A HUSBAND OR WIFE IN

THE REAL ESTATE OF A DECEASED WIFE OR HUSBAND.

Be it enacted, etc. , as follows :

biind'o°4if7i'n
Section 1. Section seventeen of chapter one hundred

the real estate yncl twciity-four of the Public Statutcs is hereby amended
or husband. SO as to read as follows :— Section 1 7. When a husband

or wife claims to be entitled under the provisions of

section one or section three of this chapter to an estate

in fee in the real estate of a deceased wife or husband,

the probate court having jurisdiction of the estate of said

deceased shall on a petition of any person in interest and
after such notice to all parties interested as the court may
order, give a hearing thereon, and if upon the hearing

said court shall determine that said husband or wife is

entitled to such an estate in fee, it shall enter a decree

to that effect, which shall be binding upon all parties

and privies thereto ; and cause such estate in fee to be

assigned and set out by metes and bounds in the same
manner as in other partitions of lands of persons deceased,

except that, when such assignments cannot be made
without greatly injuring the residue of the estate or of

some specific part thereof, an undivided portion of such


