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Subject to ac-
ceptance by the
voters.

Section 3. The provisions of this act shall be in force

in any city of the Commonwealth, except the city of Bos-
ton, Avhen it is accepted by the legal voters of such city

voting at any annual city election at which the question of

such acceptance has been submitted to them by vote ot

their city council. Approved May 23, 1890.

ChClV.?>2iO ^^ ^^'^ "^^ INCORPORATE THE CITY OF MAKLBOROUGH.

Be it enacted, etc. , as follows

:

City of Marl-
borough incor-

porated.

Government
vested in the
mayor, the
board of alder-
men and the
common
council.

School com-
mittee.

Seven wards.

Election on first

Tuesday of
December.

Officers to be
chosen at the
municipal
election.

Section 1. The inhabitants of the town of Marlbor-

ough shall, in case of the acceptance of this act by the

voters of said toAvn as hereinafter provided, continue to

be a body politic and corporate under the name of the

city of Marlborough, and as such shall have, exercise and
enjoy all the rights, immunities, powers and privileges,

and shall be subject to all the duties and obligations now
pertaining to and incumbent upon the said town as a

municipal corporation.

Section 2. The administration of all the fiscal, pru-

dential and municipal aflairs of said city, with the govern-

ment thereof, shall be vested in one officer to be called

the mayor, one council to be called the board of alder-

men, and one council to be called the common council

;

which councils in their joint capacity shall be denominated

the city council. The general management and control of

the public schools of said city, and of the buildings and

property pertaining thereto, shall be vested in a school

committee.

Section 3. The territory of said city shall be divided

into seven wards, as hereinafter provided.

Section 4. The municipal election shall take place

annually on the first Tuesday of December, and the mu-
nicipal year shall begin on the first Monday of January
following. All meetings of the citizens for municipal

purposes shall be called by warrants issued by order of

the mayor and aldermen, which shall be in such form and

be served and returned in such manner and at such times

as the city council may by ordinance direct.

Section 5. At such municipal election the qualified

voters shall give in their votes by ballot for mayor, alder-

men, common councilmen and school committee in accord-

ance with the provisions of this act and the laws of this

Commonwealth. Any person receiving the highest num-
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ber of votes for any office shall be deemed and declared

to be elected to such office ; and whenever two or more
persons are to be elected to the same office, the several

persons, to the number required to be chosen, receiving

the highest number of votes shall be deemed and declared

to be elected. Each person so elected shall be notified of

his election in writing by the city clerk. If it shall appear

that there is no choice of maj^or, or if the person elected

ma\'or shall refuse to accept the office, or shall die before

qualifying, or if a vacancy in said office shall occur subse-

quently, the board of aldermen shall cause warrants to be

issued for a new election, and the same proceedings shall

be had in all respects as are hereinbefore provided for the

election of mayor, and repeated until the election of mayor
is completed. If the full number of members of either vacancies.

branch of the city council shall fail to be elected, or a

vacancy shall occur in either branch, such branch shall

declare a vacancy or vacancies to exist ; and thereu})on the

board of aldermen shall order a new election to be held to

fill the same. The person thus elected to fill a vacancy

shall hold the office for the remainder of the term. The
office of city clerk and city treasurer may be held and
filled by one and the same person.

Section 6. All meetings for the election of national, naUon°" county

county and district officers shall be called by the mayor ""d district

and board of aldermen in the same manner as meetmgs
for municipal elections are called.

Section 7. The board of aldermen may, when no con- ward rooms for

venient ward room for holding the meeting of the citizens ings.

of any ward can be had w^ithin the territorial limits of such

ward, appoint and direct in the warrant for calling the meet-

ing of such ward that the meetino; be held in some conven-

lent place within the limits of an adjacent ward of the city ;

and for such purposes the place so assigned shall be deemed
and taken to be a part of the ward in which the election

is held.

Section 8. General meetings of the citizens qualified ,^|ro?cuiltns

to vote may from time to time be held according to the "'^yi^eheid.

rights secured to the people by the constitution of this

Commonwealth ; and such meetings may, and upon request

in writing of fifty qualified voters setting forth the purposes

thereof shall, be duly called by the mayor and board of

aldermen.
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Office for th°e'''
Section 9. The maj'or shall be elected by the quali-

municipai year fied votei's of the entire city, and shall hold office for the
and until sue- .., ,.. -iir. -ivrn /-t
cesser is elected municipal year beginning with the nrst Monday oi Jan-

qua
1

e
. ^^yy ncxt succecding the election and until his successor

is elected and qualified. The mayor shall be the chief

executive officer of the city, and it shall be his duty to be

active and vigilant in causing the laws, ordinances and
regulations of the city to be enforced, and to keep a

general supervision over the conduct of all subordinate

officers. He shall have the power of veto provided by
May suspend o;eneral law. He may suspend any officer, and may suspend
any officer or *

, j. i ..i x - i.u •

work. any work or payment, whether on contract or otherwise,

for a period not exceeding seven days ; but in such case

he shall report his action with his reasons therefor to the

city council, which shall take immediate action thereon.

He may call special meetings of the city council or of

either branch thereof, when in his opinion the interests

of the city require it, by causing notice to be left at the

usual place of residence of each member of the board or

boards to be convened. He shall from time to time com-
municate to the city council or either branch thereof such

information and recommend such measures as the busi-

ness of the city may in his opinion require. He shall,

when present, preside in the board of aldermen and in

convention of the two boards, but shall have no vote
Salary. cxccpt in casc of an equal division. He shall receive an

annual salary of one thousand dollars, and the same shall

l)e payable at stated periods. He shall receive no other

compensation for his services.

^olm.Vubjrct to Sectiox 10. The mayor shall appoint, subject to the
confirmation, confirmation or reiection of the board of aldermen, a city
police oliiceis .J

<^ i
and constables, marshal or chicf of police, and such number of other

police officers and constables as the city council shall

determine. The chief of police shall be appointed annu-

ally, but all other police officers shall hold office during

good behavior and until removed by the mayor with the

concurrence of the board of aldermen, after hearing, for

cause in their opinion sufficient. The board of aldermen

may require any person who may be appointed a chief of

])olice or constable to give a bond, with such security and
to such an amount as they may deem reasonable and
proper, for the faithful discharge of the duties of the

office ; upon which bonds like proceedings and remedies

may be had as by law provided in case of constables
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bonds tiiken l)y the selectmen of towns. The compensa- compensation

tion of the police and other subordinate officers shall be p" "'''

lixed by concurrent vote of the city council.

Section' 11. Whenever there shall be a vacancy in vacancy iu

, 1 ,„ ,. 1 ^
/• •

I
office of mayor.

the olhce oi mayor, or whenever by reason ot sickness,

absence from the city or other cause the mayor shall be

disabled from attending to the duties of his office, the

})resident of the board of aldermen shall act as mayor,

and possess all the rights and powers of mayor during

such vacancy or disability.

Section 12. One alderman shall be elected by and
.^J'dul.o^com"

from the qualified voters of each ward; two common mou^^u'icii-
1 ' inCD to 06

councilmen shall be elected by and from the qualified elected by and

voters of each w\ard. No person shall be eligible for

election as alderman or common councilman who is not at

the time of his election a resident of the ward from which

he is chosen, but a removal subsequently to another wnird

of said city shall not disqualify any such officer from dis-

charging the duties of his office during the remainder of

the term. The aldermen and common councilmen shall

hold office for the municipal year beginning with the first

Monday in January next succeeding their election, and
respectively until a majority of the succeeding board shall

1)6 elected and qualified. They shall be sworn to the

faithful discharge of their duties, and they shall receive

no compensation for their services. A majority of each

board shall constitute a quorum for the transaction of

business.

Section 13. On the first Monday of January of each ^rltliltill on

year, at ten o'clock in the forenoon, the mayor, aldermen the tim Monday
, ., 1 It . ^, . in Janu iiy.

and common councilmen elect shall meet in joint conven-

tion, when they shall be sworn to the faithful discharge of

the duties of their respective offices-. The oath may be

administered by the city clerk, or by any justice of the

peace, and a certificate of such oath having been taken

shall be entered on the journals of the board of aldermen
and of the common council by their respective clerks.

After the oath has been administered as aforesaid the two
boards shall separate. The common council shall be organization of

T , ,, , . ^ ^ ., ,
common coun-

organized by the choice ot one ot its own members as cii.

president and also by the choice of a clerk not one of its

own members, to hold their offices respectively during the

municipal year. The clerk shall be sworn to the faithful

discharge of his duties, and his compensation shall be fixed
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Organization of
board of
aldermen.

Record of pro-
ceedings.

Duties of city

clerk.

Executive
powpr vested in

mayor and
aldermen.

City council to
make aiimial

appropiiatione.

by concurrent vote of the city council. The board of

aldermen shall choose a president, who, in the absence

of the mayor, shall preside at the meetings of the board

of aldermen and of the two councils in joint convention.

In case of the absence of the mayor elect on the first

Monday of January, or if the mayor shall not have been
then elected, the city council shall organize itself in the

manner hereinbefore provided, and may proceed to busi-

ness in the same manner as if the mayor were present, and
the oath of office may at any time thereafter be adminis-

tered to the mayor and to any member of the city council

who has been previously absent or has been subsequently

elected ; and every oath shall be duly certified as aforesaid.

Each board shall keep a record of its proceedings, and
be the judge of the election of its own members.

Section 14. The city clerk shall have charge of all

journals, records, papers and documents of the city, sign

all warrants issued by the mayor and aldermen, and do
such other acts in his said capacity as the city council may
require of him. He shall be the clerk of the board of

aldermen and of the city council in convention, and shall

keep a journal of all votes and proceedings. He shall

engross all the ordinances passed by the city council in a

book provided for that purpose, and shall add proper

indexes, which books shall ])e deemed a public record of

such ordinances. He shall perform such other duties as

are required by law or shall be prescribed by the board of

aldermen. In case of the temi)orary absence of the city

clerk the mayor, with the consent of the aldermen, may
ap])oint a clerk pro tempore who shall be duly qualified.

Section 15. The executive power of said city gen-

erally, with all the powers heretofore vested by special

statute in the selectmen of the town of Marlborough
and in the selectmen of towns generally by the laws of

the Commonwealth, shall be vested in and exercised by
the mayor and aldermen as fully as if the same were
herein specially enumerated, except as herein otherwise

provided.

Section 16. The city council shall appropriate annu-

ally the amount necessary to meet the expenditures of the

city for the current municipal year ; and no further appro-

priations shall thereafter be made except by a vote of two-

thirds of each board voting by yeas and nays. It shall

take care that no money is paid from the treasury unless
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granted or appropriated, and shall secure a just and
l)roper ;icc()untal)ility by requiring bonds, with sufficient

pcnaUies and sureties, from all persons entrusted with the

receipt, custody or disbursement of money. It shall as

often as once in each year cause to be published for the

use of the inhabitants a particular account of the receipts

and expenditures of said city and a schedule of all city

property and of the city debt. It shall have the care and
superintendence of the city buildings and the custody,

management and disposal of all city property except that

of the public schools as hereinbefore provided. The city

council shall not authorize the erection of a school-house

or any addition thereto nor pass any appropriation for such
purpose until plans of the same have been approved by
vote of the school committee, and until such approval has

been certified in writing to the council l)y the chairman
of said committee. It shall also have the sole care, To have care of

superintendence and management of the public grounds °|^^y
'^"''•"^ss,

and cemeteries belonging to said city, and of all the shade
and ornamental trees standing and growing thereon, and
also of all the shade and ornamental trees standing and
growing in or upon any of the public streets and high-

ways of said city.

Sectiox 17. In all cases in which appointments are Noininations to

directed to be made by the mayor and aldermen, the maym^'subject

mayor shall have the exclusive power of nomination,
o" re]\" u^n' b°y

which nomination shall Ije subject however to confirma- aiciermen.

tion or rejection by the board of aldermen. If a })erson

so nominated be rejected, the mayor shall make another
nomination within ten days from the time of such rejec-

tion. No person shall be eligible by appointment or

election by the mayor and aldermen, or city council,

to any office of emolument the salary of which is pay-
able out of the city treasury, who at the time of such
election or appointment is a member of the city council.

All sittings of the mayor and aldermen, of the common
council and of the city council shall be public, except the

sittings of the mayor and aldermen when they are engaged
in executive business.

Sectiox 18. The city council shall have power within city council

said city to make and establish ordinances and l)y-laws, mdunauces and

and to affix thereto penalties as herein and by general afflx^penaJues.

law provided, without the sanction of any court or jus-

tice thereof: provided, however, that all the laws and
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regulations now in force in the town of Marlborough shall,

until they shall expire by their own limitations or be revised

or repealed by the city council, remain in force ; all fines

and forfeitures for the breach of any by-law or ordinance

shall be paid into the city treasury. Complaint for the

breach of any ordinance or by-law may be made by the

mayor or any head of a department or by any resident of
the city.

^y^om"'tr!'et8, Section 19. The city council shall have sole authority
etc.; action first and powcr to ordcr the laying out, locatins: anew, or dis-
to betoken 1 .

-^ '=.„..'=',
,

by tioar.i of contmuiug 01, or making specinc repairs in, all streets and
ways and all highways within the limits of said city, and
to assess the damage sustained thereby ; but all questions

relating to the su])ject of laying out, altering, repairing

or discontinuing any street, way or highway shall first be
Right of appeal, actcd upon by the mayor and aldermen. Any person

aggrieved by any proceedings of the city council under
this provision shall have all the rights and privileges now
allowed by law in appeals from the decisions of selectmen

or road commissioners of towns.
Purchase of Section 20. Neither the mayor, members of the city
supplies.

, . .

council, members of city boards or any ofiicer of the city

shall directly or indirectly contract with or purchase from
himself or any firm with which he is connected supplies,

materials or labor on account of or for the use of the city.

^eTk!°?eafurer, Section 21. The city council shall annually, as soon
collector of after their organization as may be convenient, elect by
taxes, city phy- i^

,
'' ' .7

eiciati, solicitor concurrcut votc a city treasurer, a collector of taxes and
a city clerk, who shall hold their oflSces for the current

municipal year following their election and until their

respective successors shall be elected and qualified ; and
said city council, by concurrent vote, may elect a city

physician, a city solicitor and city auditor, who shall be
legal voters and shall hold their offices for the term of

one year from the first Monday in February then next

ensuing and until others shall be elected and qualified in
Removal. their stcad : provided, however, that either of the oflicers

named in tliis section may be removed at any time by the
Vacancies. city council for sufiicicut cause. Vacancies occurring in

the above named offices may be filled at any time in the
Compensation, same manner for the unexpired term. The compensation

of the officers mentioned in this section shall be fixed by
concurrent vote of the city council.

&epaaraent. Section 22. The clty council may establish a fire
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department for said city, to consist of a chief engineer

and of as many assistant engineers, enginemen, hosemen,
hook-and-laddermen, and assistants, as the city council by
ordinance shall from time to time prescribe ; and said coun-

cil shall have authority to fix the time of their appoint-

ment and the term of their service, to define their office

and duties and in general to make such regulations con-

cerning the pay, conduct and government of such depart-

ment, the management of fires and the conduct of persons

attending fires, as they may deem expedient, and may fix

such penalties for any violation of such regulations or any
of them as are provided for the breach of the ordinances of

said city. The appointment of all ofiacers and members officers and

of such department shall be vested in the mayor and alder- "pp'^inted by
^

men, exclusively, who shall also have authority to remove "|de°men!'

from office any officer or member for cause sufficient in

their discretion. The engineers so appointed shall be the

firewards of the city, but the mayor and aldermen may
appoint additional firewards. The compensation of the

department shall be fixed by concurrent vote of the city

council.

Sectiox 23. The city council shall have power to May establish

establish fire limits within the city and from time to time

change or enlarge the same ; and by ordinance they may
regulate the construction of all Iniildings erected within

said fire limits, stipulating their location, size and the

material of which they shall be constructed, together with

such other rules and regulations as shall tend to prevent

damage by fire : provided, that such rules and regulations

shall not be inconsistent with the laws of this Common-
wealth.

Section 24. The city council first elected after the Assessors of

acceptance of this act shall in the month of January e"ected°b/city

choose by concurrent vote by ballot three persons to be ''°"°'=''-

assessors of taxes, to serve, one for the term of three

years, one for the term of two years and one for the term
of one year, beginning with the first Monday of February
then next ensuing and until their respective successors are

chosen and qualified ; and thereafter the city council shall

annually in the month of elanuary choose in the same man-
ner one person as assessor, who shall hold office for the

term of three years, beginning wnth the first Monday of

February then next ensuing and until another is chosen

and qualified in his stead. The city council shall annually
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Assistant
assessors.

Vacancies.

Overseers of the
poor to be
elected bj- city

council.

Organization.

Buperintendeiit
of streets to be
elected by
mayor and
aldermen.

Compensation.

ia the month of January choose by concurrent vote one

person from each ward to be an assistant assessor for one

year, beginning with the first Monday in February then

next ensuing and until his successor is elected and quali-

fied ; and it shall be the duty of the persons so elected to

furnish the assessors with all necessary information rela-

tive to persons and property taxable in their respective

wards. Any vacancy occurring in the office of assessor

or assistant assessor may be filled by concurrent ballot of

the city council for the unexpired term. The compensa-

tion of assessors and assistant assessors shall be fixed by
concurrent vote of the city council.

Sectiox 25. The city council first elected under this

act shall, as soon after its organization as may be conven-

ient, elect by concurrent vote three persons, legal voters

of said city, to constitute a board of overseers of the poor

in said city, one to serve for the term of three years, one

for two years and one for one year from the first Monday
of February then next ensuing and until their respective

successors are elected and qualified ; and thereafter the

city council shall annually in the month of January elect

iu the same manner one person, a legal voter of said city,

to serve for the term of three years from the first Monday
of February then next ensuing and until his successor shall

be elected. Said board of overseers shall organize annu-

ally by the choice of a chairman, and they may annually

elect, but not one of their own number, an almoner, who
shall serve as clerk of the board, and who may be

removed by the board ; the compensation of the almoner

shall be fixed by the concurrent vote of the city council

;

the members of the Iward shall serve without compensation.

Section 26. The mayor and aldermen shall annually

in the month of January elect a superintendent of streets,

who shall hold office for one year from the first Monday
of Februar}^ in the year in which he shall be chosen and

until his successor is chosen and qualified, unless sooner

removed. He shall be removable at the pleasure of the

mayor and aldermen, and a vacancy may be filled at any

time by the mayor and aldermen for the unexpired term.

Said superintendent shall receive such compensation for

his services as the mayor and aldermen shall from time to

time determine, and shall devote his whole time to the

service of the city. And said superintendent may appoint

one or more foremen to act under his control and direc-
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tion, who shall receive such compensation as the mayor
and aldermen may from time to time determine. It shall

J^'^.^^'orsueetsr^

be the duty of the sui)erintendent of streets, under the etc.

general care and direction of the mayor and aldermen,

to superintend the general state of the streets, roads,

sidewalks, sewers, drains, bridges, parks, public places

and scjuares of the city, and to attend to the making and
repair of the same. Said superintendent shall perform To perform du-

such further duties, not inconsistent with the nature of by^mayor"and

his office, as the ma3^or and aldermen may prescribe. All ^''^'"'"'^°-

provisions of law applicable to the collection of city,

county and state taxes shall apply to the collection of

assessments under this act. Said superintendent shall in

general, except as otherwise herein provided, have exclu-

sively the powers and be subject to the duties, liabilities

and penalties which are by law given to or imposed upon
road commissioners of towns.

Section 27. The city council first elected under this Board of health.

act shall, as soon as convenient after its organization, elect

I)y concurrent vote three persons, legal voters of said city,

to constitute a board of health, to serve, one for three

years, one for two years and one for one 3'ear from the

first Monday in February then next ensuing and until their

respective successors are elected ; and thereafter the city

council shall annually in the month of January elect in the

same manner one person, a legal voter of said city, to

serve as a member of said board of health for the term of

three years from the first Monday of February then next

ensuing and until his successor shall be elected. Elec- One member to

tions shall be so made that one member at least of said
^'^^ ^^

board shall be a physician. The compensation of the

board shall be fixed by concurrent vote of the city council.

Sectiox 28. The city council first elected under this Library com-
, , 1, 'i ' J ^^ •. • mittec to have

act shall, as soon as may be convenient alter its organiza- care, etc., of the

tion, elect by concurrent vote nine persons, legal voters p"*^'"^ library.

of said city, to constitute a library committee, who shall

have the supervision, management and care of the public

library of said city. Said committee shall l)e elected to

serve, three for three years, three for two years and three

for one year from the first Monday of March then next

ensuing and until their respective successors are elected

and qualified ; and thereafter the city council shall annually

in the month of January elect in the same manner three per-

sons, legal voters of said city, to serve for three years from
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the first Monday of February then next ensuing and until

their successors are elected and qualified. Said committee

shall annually appoint, but not from their own number, one

or more librarians, to be under the direction and control

of said committee, and may for sufficient cause remove
such librarians. The compensation of such librarians shall

be fixed liy concurrent vote of the city council. Any
vacancy occurring in said committee may be filled by con-

current vote of the city council at any time. The city

council may at any time remove any member of said com-
mittee. The members of said library committee shall

serve without compensation.

Sectiox 29. The city council first elected under this

act shall, as soon after its organization as may be conven-

ient, elect by concurrent vote three persons, legal voters

of said city, to constitute a board of water commissioners

in said city, one to serve for the term of three years, one

for two years and one for one year from the first jNIonday

of February then next ensuing and until their respective

successors are elected and qualified ; and thereafter the

city council shall annually in the month of January elect

in the same manner one person, a legal voter of said city,

to serve for the term of three years from the first Monday
of February then next ensuing and until his successor shall

be elected and qualified. Said board shall organize annu-

ally by the choice of a chairman, and they may annually

elect, but not from their own number, a water registrar

and superintendent of water works. The water commis-
sioners shall fix the salaries of such superintendent and

registrar and may remove them or either of them for

sutficient cause. Said commissioners shall have charge of

the water works of said city and shall have and exercise

all the rights, powers and authority granted to the w^ater

commissioners of said town by chapter one hundred and
ninety-one of the acts of the year eighteen hundred and
eighty and all acts amendatory thereof or supplementary

Compensation, thcrcto. The compcusatiou of such commissioners shall

be fixed by concurrent vote of the city council. All the

rights and obligations of the said town of Marlborough in

relation to its water supply, and the special powers and

authority heretofore conferred by law upon the inhabi-

tants of said town to raise money for the construction and

extension of its said water supply, shall be merged in the

powers and obligations of the city.

To elect water
registrar and
superintendent
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Section 30. The c-ity of Marlborough shall have and
p^4'°,''e'i^,

exercise all the ri^-hts, ])o\vers and ]M-ivile<>-es ijranted to f""ted totown
*" 111 ii*~^iii y ^"^^» 312,

the town ot Marlborougli by chapter three hundred and etc.

twelve of the acts of the year eighteen hundred and eighty-

eight and acts in amendment thereto, and shall be subject

to all the duties, ol)ligations and liabilities imposed upon
said town l)y said chapter and amendments. The city sewerage con-.,,..1,1 1 ,1 • ill! stniction com-
council hrst elected under this act shall, as soon as may miueetobe

be convenient after its organization, elect by concurrent
«''''<='*^''-

ballot four persons, legal voters of said city, neither of

whom shall be the mayor or an alderman, who, with the

DKU'or and board of aldermen, shall constitute a sewerage

construction committee, in whom shall be vested all the

powers and privileges given to the construction committee

by the provisions of said chapter three hundred and twelve.

The members of the construction committee elected by the

town of ^Marlborough under the provisions of said chapter

three hundred and twelve, and holding said office at the

time of the organization of the city council, shall continue

to hold such office until said four members shall have been
elected ))y the city council as hereinbefore provided, and
until such election shall have and exercise all the powers
and authority pertaining to said office. The mayor and
aldermen shall have charge of the sewers and system of

sewage disposal authorized by said chapter three hundred
and twelve and amendments thereto, when completed as

therein provided, and shall thereafter exercise all the

rights, powers and authority gi'anted by said cha])ter and
amendments thereto, and by ail general laws relative to

the duties appertaining thereto. So much of said chapter Repeal.

three hundred and twelve as is inconsistent with this act

is hereby repealed.

Section 31. All trust funds now held by the town Trust funcu.

of ]Marlborough shall be held, controlled and admin-
istered by the city council of the city of Marlborough
subject to the same conditions and limitations that now
exist.

Section 32. Any vacancy occurring in any one of the vacancies and

boards established under the provisions of sections twenty-

four, twenty-five, twenty-seven, twenty-eight and twenty-

nine may be filled by the city council by concurrent vote

at an}^ time for the unexpired term : and any member of

either of said boards may at any time be removed by the

city council for sufficient cause.
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Section 33. The school committee shall consist of a

board of eight persons, inhabitants of the city of Marl-

borough, of whom one shall be elected by ballot from each

ward by the qualified voters in said ward, and one shall

be the mayor. At the first election under this act there

shall be so elected, a member from each of wards one and
two, to serve for the term of three years, beginning with

the first Monday of January then next ensuing ; from each

of wards three and four, a member to serve for the term
of two years, beginning with the first Monday of January
then next ensuing ; and from each of wards five, six and
seven, a member to serve for the term of one year, begin-

ning with the first Monday of January then next ensuing.

And at each subsequent election there shall be chosen

members to hold their office for the term of three years as

successors of, and from the same wards as, those whose
term of office expires at the expiration of the then mu-
nicipal year. Any vacancy occurring in said committee

may be filled for the remainder of the municipal year by
the joint ballot of the city council and school committee
in convention ; and for the unexpired term thereafter shall

be filled at the first municipal election after such vacancy

occurs. The members of the committee shall serve with-

out compensation. Said committee shall annually elect

one of their number chairman. Said committee shall

annually appoint one of their own number to attend the

meetings of the board of aldermen and common council

for the purpose hereinafter mentioned. They shall annu-

ally appoint, but not one of their own number, a super-

intendent of schools who shall act as secretary of the

board. The committee shall fix the salary of such super-

intendent, and may remove him for sufficient cause. All

the rights and obligations of the said town of Marlborough
in relation to schools and the grant and appropriations of

money for the support of the schools, and the special

powers and authority heretofore conferred by law upon
the inhabitants of said town to raise money for the sup-

port of schools therein, shall be merged in the» powers
and obligations of the city.

Section 34. The chairman of the board of overseers

of the poor and the chairman of the board of water com-
missioners and the member of the school committee

appointed for that purpose, shall be respectively entitled

to seats with the board of aldermen and common council,
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and shall have the right to discuss all matters relating to

their respective departments of city affairs, but without

the right to vote. They shall be notified in like manner
with members of the two boards of all special meetings of

said boards. Every officer of the city, except the mayor,

shall, at the request of the board of aldermen or common
council, appear before them and give such information as

they may require, and answer such questions as may be

asked in relation to any matter, act or thing connected

with his oflice or the discharge of the duties thereof.

Sectiox 35. All o-eneral laws in force in the town of paws haying

-»rii 11 I
' 1111 1 1" force in the

Marlborough when this act shall be accepted, as herein town to con-

provided, and all special laws heretofore passed with refer- city!'"

ence to the said town of Marlborough, and which shall

then have been duly accepted l)y said town, and which shall

be then in force therein, shall, until altered, amended or

repealed, continue in force in the city of Marlborough, so

far as the same are not inconsistent herewith.

Section 36. The passage of this act shall not affect
_^g|g[e

j""' '° ''^

any rights accruing or accrued, or any suit, prosecution

or other legal proceedings pending at the time when this

act shall go into operation, and no penalty or forfeiture

previously incurred shall Ije affected hereby. All persons

holding office in said town at the time this act shall'take

effect shall continue to liold the same, notwithstanding the

passage hereof, until the organization of the city govern-

ment hereby authorized shall be effected, and until the

successors of such officers shall be respectively elected

and qualified.

Sectiox 37. Upon the acceptance of this act, as herein Tenitory to be

provided, the selectmen of said town shall forthwith divide seven wards.

the territory into seven wards, so that they shall contain,

as nearly as may be consistent with well defined limits to

each, an equal nural)er of voters in each ward ; and they

shall designate the wards l)y numbers. They shall for snitaWe polling

the purpose of the first municipal election to be held here- provided.

under, which shall take place on the first Tuesday of the

December next succeeding such acceptance, provide suit-

able polling places in the several wards, and give notice

thereof; and shall, at least ten days previous to the said

first Tuesday in December, appoint all proper election

officers therefor; and they shall in general have the pow-
ers and perform the duties of the ma3'or and the board of

aldermen of cities under chapter two hundred and ninety-
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nitie of the acts of the year eiofhteen hundred and eighty-

four and chapter four hundred and thirteen of the acts of

the year eighteen hundred and eightj^-nine, the provi-

sions of which shall, so far as a})plicable, apply to said

election ; and the town clerk shall perform the duties

therein assigned to city clerks. The registrars of voters

shall cause to be prepared and pul)lished lists of the quali-

lied voters in each of the wards established by the selectmen.

Skction 38. The selectmen shall notify the persons

elected mayor, aldermen and common councilmen sever-

ally of their election, and shall appoint a place for the

first meeting of aldermen and common council on the first

Monday of January next ensuing ; and by written notices

left at their respective residences at least twenty-four

hours prior to such meeting shall notify thereof the

mayor elect, aldermen elect and common councilmen

elect, who shall immediately proceed to organize and
carry into effect the provisions of this act, which shall

then have full force and eti'ect. The selectmen shall in

like manner provide and appoint a place and time for the

first meeting of the school committee, and notify the mem-
l>ers elect thereof. Nothing herein shall aliect the annual

meeting in said town for the election of the national, state,

district and county officers which may be held after the

acceptance hereof.

Section 39. A meeting may be called for the purpose

of submitting the question of the acceptance of this act to

the legal voters of said town at any time after the pas-

sage hereof, except in the months of November and
December. At such meetings the polls shall be open not

less than eight hours, and the vote be taken by ballot, in

accordance with the provisions of chapter two hundred
and ninety-nine of the acts of the year eighteen hundred
and eighty-four, so far as the same shall be applicable,

in answer to the question, " Shall an act passed by the

general court in the year eighteen hundred and ninety,

entitled ' An act to incorporate the city of Marlbor-

ough,' be accepted?"; and the affirmative votes of the

majority of the voters present and voting thereon shall

be required for its acceptance. If at the meeting so

called this act shall fail to be thus accepted, it may, at

tlie expiration of one year from any such previous meet-

ing, be again thus submitted for acceptance, but not after

the period of three years from the passage hereof.
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Section 40, So much of this :ict as authorizes the sub- when to take

mission of the question of its acceptance to the legal vot-

ers of said town shall take effect upon its passage, but it

shall not take further eifect unless accepted by the legal

voters of said town as herein prescribed.

Approved May 23, 1890.

An Act concerning the insolvency of foreign corporations. Qlinyf 321
He it enacted, etc., as follows

:

Section 1. All foreign corporations which are or may Foreign cor-

be subject to the provisions of chapter three hundred and iMoK-ency'in

thirty of the acts of the year one thousand eight hundred p.'s^\t7^.'

and eighty-four, excei)ting railroad and banking corpora- is84, 330.

tions, may take the benefit of section one hundred and
twenty-seven of chapter one hundred and fifty-seven of

the Public Statutes and acts amendatory thereof: and
sections one hundred and twenty-eight, one hundred and
twenty-nine and one hundred and thirty of said chapter

shall apply to such corporations so far as any property or
assets within the Commonwealth are concerned ; and said

corporations may be proceeded against in accordance with
section one hundred and thirty-six of said chapter in the

cases in said section mentioned ; and in such proceedings
service upon the commissioner of corporations shall be a
sufiicient notice to the corporation of the presentment of
the petition by creditors as authorized by said statutes ;

and thereupon such further proceedings shall be had as

are in said section authorized. The petition shall be pre-
sented in the county where said corporation has its prin-

cipal place of business within the Commonwealth.
Section 2. The assignees appointed under authority Powers and

of this act shall have all the title, rights, powers, duties assignees.

and privileges that assignees of Massachusetts corpora-
tions have under chapter one hundred and fifty-seven of
the Public Statutes so far as any property rights or credits

within the Commonwealth, or which may be put into their

possession by said corporation, are concerned. And it

shall be their duty so far as practicable to distribute such
assets in such a manner that all creditors of the insolvent

corporation whether within this state or elsewhere shall

receive proportionate dividends out of the assets of said

corporation, whether the same are within the control of

said assignees or not; excepting always, that the claims

entitled to priority under chapter one hundred and fifty-


