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more than three hundred and fifty feet southerly from the
Contracts. bridge of the Connecticut River R.aih'oad Company ; and ail

contracts for the building of said bridge and approaches,
and the doing of the work required by this act shall be

made and let by said county commissioners before the first

day of July in the year eighteen hundred and ninety-one ;

and in the event that said county commissioners shall

neglect and fail to make and let said contracts before said

first day of July in the j^ear eighteen hundred and ninety-

one, the supreme judicial court sitting within and for said

county of Hampden shall, upon the application of any citi-

zen of said county, by mandamus, compel said county com-
missioners to immediately make and let said contracts and
to perform the duties required of them, the said county
commissioners, by this act.

Section 2. This act shall take efiect upon its passage.

Approved June 5, 1891.

Chap.378 -^^ ^^"^ "^^ LEGALIZE THE ACTION OF THE TOWN OF DANVERS IN

ESTABLISHING AN ELECTRIC LIGHT PLANT AND TO ADTHORIZE
SAID TOWN TO GENERATE AND DISTRIBUTE ELECTRIC LIGHT AND
POWER.

Be it enacted, etc., as folloios:

Action of town Sectiox 1. All things done bv the town of Danvers
ratihed and o_
confirmed. or by any agent or committee of said town, by virtue and

in pursuance of a vote of the said town passed at a meet-
ing of the inhabitants thereof called for that purpose and
held on the sixteenth day of March in the year eighteen

hundred and eighty-eight, authorizing the purchase and
erection of an electric light plant for said town, are hereby
ratified, confirmed and made legal to the same extent as

though said town had, prior to said vote, been authorized

by law to pass the said vote to purchase and erect the said

plant and to do all other things done by said town or any
agent or committee of said town thereunder, so far as the

same may be ratified, confirmed and made legal by this

act.

telTs*^^*™^'*'
°* Sectiox 2. An}' tax which has been assessed on the

polls or property within said town by the assessors of said

town of Danvers by reason of any appropriation of money
made for the construction, maintenance, care or supervi-

sion of said electric light plant, and which shall be recov-

ered back by the party paying the same by reason of any
illegality of the vote making said appropriation or in the
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assessment thereof, may be reassessed in the manner pro-

vided for reassessment of taxes by sections seventy-nine

and eighty of chapter eleven of the Public Statutes, so far

as the same are applicable.

Section 3. All thing-s done, all loans made and all Loans made,

notes or other vouchers given to secure, or as evidence ot

any debt, loan or loans, made by said town of Danvers
or any agent or committee thereof b}^ authority of the vote

mentioned in section one of this act shall, on acceptance

of the provisions of this act as hereinafter provided for,

be ratified, affirmed, adopted and acknowledged as the act,

loan, debt, note or other voucher of said town, and to all

intents and purposes, and to the full legal effect and obli-

gation, and to the same extent as if said town of Danvers
had been authorized by law to pass said vote and to do all

things done thereunder, so far as the same are not legal-

ized and confirmed by section one of this act.

Section 4. Said town of Danvers may maintain the May maintain

electric light plant established by it, for the purpose of eBtfbUshed"'

municipal use and for the purpose of supplying its inhabi-

tants with electric light and power, and may maintain lines

of wire for the transmission of the same upon, along or

under the highways and public ways, and across any
waters within the limits of said town, by the erection of

posts, piers, abutments and conduits necessary to sustain

the wires of its lines.

Section 5. Said town may from time to time enlarge May enlarge

its electric plant or reconstruct the same, but no enlarge- re^corTst'ruct the

ment, reconstruction or extension of said plant beyond the *'"^®-

necessary and ordinary repair and replacement thereof,

except such increased appliances for the distribution of

electricity as may be necessary to furnish the same to new
takers, shall be made beyond what may be paid for from
the current income of the year, with other municipal

expenses, without a vote therefor of two thirds of the

legal voters i)resent and voting at a town-meeting legally

called for the purpose, at which the check-list shall be

used.

Section 6. For the purposes of this act said town May take land,

may use any unoccupied land now owned by it, or may *"^'

take, at a meeting called for that purpose, any land within

its limits not exceeding one acre and not already appro-

priated to public uses." The selectmen of said town shall,
^f,',"a'be°"obe

within sixty days after said takins;, file in the registry of filed in the
•/ »/ kD ^ o •/ registry of

deeds for the southern district of the county of Essex such deeds.
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a description of the land so taken as is required in a com-
mon conveyance, and a statement of the purpose for which
the land is taken, which description and statement shall be
signed by the selectmen or a major part of them, and the

title of such land shall vest in the town of Dauvers from
the date of such filing.

Section 7. All damages sustained by such taking shall

be paid by the town ; and the selectmen shall within the

time allowed for filing the above description and statement,

estimate and award to the parties injured by such taking

the amount of damage sustained thereby by each person,

and shall within sixty days after such estimate is made file

with the town clerk a certificate of such award. If the

amount of damages awarded by the selectmen is not

accepted by the party claiming damages the same may be

assessed and determined in the manner provided by law in

the case of the laying out of town ways, upon application

made therefor or within one year after such filing in the

registry of deeds but not afterwards. If the damages
awarded by a jury exceed the damage awarded by the

selectmen the party applying for a jury shall recover costs,

otherwise the town shall recover costs.

Section 8. Said town of Danvers may for the pur-

poses of this act incur a debt not to exceed fifteen thou-

sand dollars in addition to the sum already expended by
said town for its existing electric light plant, and may
from time to time issue bonds, notes or scrip not exceed-

ing such sum. Such bonds, notes or scrip shall bear on
their face the words Danvers Electric Loan, and shall be

payable at the expiration of periods not exceeding twenty
years from date of issue, and shall bear interest payable

semi-annually at a rate not exceeding five per cent, per

annum, shall be signed by the treasurer and countersigned

by the selectmen of the town. The said town may sell

such securities at public or private sale or pledge the same
for money l)orrowed for the purposes of this act upon such

terms and conditions as it may deem proper : 'provided,

that such securities shall not be sold or pledged for less

than the par value thereof and accrued interest.

Section 9. Said town may, at the time of making any
loan authorized by this act, provide for the payment
thereof in such annual proportionate instalments as will

extinguish the same within the time prescribed in this

act ; and when such provision has been made the amount
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required thereby shall without further order be assessed

by the assessors of said town in each year thereafter until

the debt incurred by said loan shall be extinguished, in

the same manner as other taxes are assessed under the

provisions of section thirty-four of chapter eleven of the

Public Statutes. If said town does not make such provi-

sion said loan shall be subject to all the provisions of sec-

tion nine of chapter twenty-nine of the Public Statutes.

Section 10. The return required by section ninety-one Return to state

of chapter eleven of the Public Statutes shall state the sinking fund

amount of any sinking fund established under this act, and established.

if none is established whether action has been taken in

accordance with the provisions of the preceding section,

and the amounts raised and applied thereunder for the

current j^ear.

Section 11. Said town shall raise annually by taxation to raise by
1 . 1 .,, ,1 • 1 • 1 p i i taxation suflS-

a sum which, with the income derived trom rents or rates cientwith

of light and power, shall be sufficient to pay the current pay^eum;nt°

annual expenses of operating its electric works and the expenses.

interest as it accrues on the bonds, notes and scrip issued

as aforesaid by said town, and will make such contributions

to the sinking fund and payments of the principal as may
be required under the provisions of this act.

Section 12. The control, management, repair and
be Entrusted to°

improvement of said electric light plant, and the manufact- such officers as

.

.

IT • 1 • (. 1 • • J J^ 1
town mav

ure, generation and distribution ot electricity thereby, order.

including the purchase of supplies, hiring and discharge of

employees, and all business relating to such manufacture,

generation and distribution, and to the methods, amounts,
times, prices and quality of the supply to each person and
corporation, the collection of bills, the keeping of accounts,

the custody of moneys received for electric light or power
or otherwise, and the payment of bills incurred in said

business, shall be intrusted to such officer or officers as the

town may from time to time order or appoint, and who
shall be subject to such orders, rules and regulations as

the town may from time to time make.
Section 13. Such officer or officers shall, at the end detailed etate-

, .
' , meut of cost of

of each municipal year, render to the town a detailed state- maintaining
etc. to l)G BUD-

ment of the cost of maintaining said plant and of his or mitt'edatend

their doings, and of all the business and financial matters
°f"^®>'<^'"-

in his or their charge ; also he or they shall make in said

annual statement a report of the condition of the plant

under his or their charge, and any extension, reconstruc-
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tion or alteration thereof that may be deemed necessary
or desirable. A copy of said report shall be sent to the

board of gas and electric light commissioners of the

Commonwealth.
Section 14. Said town may, subject to the approval

of the superior court, pass by-laws imposing penalties not
exceeding fifty dollars, to protect its plant, control its use,

to prevent accidents by electricity generated thereby, and
govern consumers in the use thereof.

Section 15. This act shall take eflect on its acceptance
two thirds^'vote. by Said town by a two thirds vote of those present and

voting at a legal meeting called for that purpose ; which
meeting shall be called within six months after the pas-

sage of this act. Approved June 6, 1891.
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An Act relating to prosecutions for capital crimes.

Be it enacted^ etc., as follows

:

Section 1. The superior court shall have exclusive

original jurisdiction of capital crimes, and for this purpose
shall be always open in every county.

Section 2. In capital cases all proceedings except the

trial of indictments may be had before a single justice.

The trial of an indictment for a capital crime shall be

before three justices, either at a regular sitting or at any
time specially assigned therefor. Upon such trial excep-

tions may be alleged and taken as in other criminal cases,

and may be entered and determined either at the law sit-

ting of the supreme judicial court held for the county in

which they arise, or, upon the order of the justices before

whom the trial is had, at the law sitting of the supreme
judicial court for the Commonwealth. After a decision

upon exceptions, the judgment may be entered and sen-

tence passed, or preliminary proceedings for a new trial

may be had in the superior court held by a single justice.

Section 3. The clerk of the superior court for the

county in which an indictment for a capital crime has been
entered shall forthwith send notice thereof, with a copy of

the indictment, to the chief or first justice of the superior

court, and to the attorney-general ; and a time may there-

upon be appointed by any justice of said court for the

arraignment of the prisoner, which may be had either dur-

ing any regular sitting or in vacation.

Section 4. If the })risoner plead guilt}', the court may
award sentence against him ; if he does not plead guilty,


