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An Act revising and consolidating the laws relating to QJiap.^dQ
IHSTKICT AND POLICE COURTS.

Be it enacted, etc., as follows:

Sectiox 1. The several counties, by their commis- piacee, etc., to

sioners, shall provide suitable places for holding the several thVhoidirfg of"^

district and police courts of the Commonwealth in the poucecouns.

cities and towns where by law they are required to be «t«-

held, and to that end said commissioners shall have

authority to erect or hire suitable buildings or rooms and

to furnish the same, and to provide for the heating and

care thereof, and to do all other things incidental thereto,

the expense thereof to be paid from the county treasury.

The justices and clerks of said courts may obtain, by pur-

chase or otherwise, all books, l)lanks, stationery and other

incidentals required by said courts, the expenses of which

shall be certified by the justices thereof monthlv and

transmitted to the said commissioners, who shall audit the

same and order pa^'ment thereof to the parties entitled

thereto, like other demands against the county.

Section 2. There shall be one justice and two special P^o Sfdal fus^.

justices of each of said courts. The justices and special ^^^^^/""^
^'"^^

justices now appointed shall continue to hold their otfices

according to the tenor of their commissions ; and as vacan-

cies occur, other justices and special justices shall be

appointed in the manner provided by the constitution.

Section 3. All clerks of district and police courts, cierks, appoint-

except as provided in the three following sections, shall be Snorand"'''

appointed by the governor with the advice and consent of term'^of office.

ths council, and shall hold their ofiices for the term of five

years. The present clerks of said courts shall hold their

several ofiices for the terms for which they have been

commissioned.
Section 4. The iustice of any of said courts, when no cierk. appoint-

11. .Ill -A iij.1 •! ttient by justice,

clerk IS required by law, may appoint a clerk, to be paici tem of office.

by him, for whose official acts and doings he shall be re-

sponsible, and who shall hold his oflSce during the pleasure

of said justice.

Section 5. The clerk of any of said courts may, sul> Aasistantcierke.

ject to the approval of the justice, appoint from time to

time to aid him in the discharge of his duties one or more
assistant clerks, who shall be removable at the pleasure

of the clerk, or of the court, for whose doings he shall be



1112 Acts, 1893.— Chap. 396.

Clerk pro
tempore.

Bond of clerk,
or justice when
no clerk is re-

quired by law.

Clerks to be
sworn, powers,
duties, office

hours, etc.

Accounting and
paynicni of
fees, expenses,
etc., by clerks.

responsible, and wlio shall be paid by him, except in cases

where salaries are allowed and fixed by law.

Section 6. In case of the absence, death or removal
of a clerk, the justice ma}' appoint a clerk pro tempore,
who shall have and exercise all the i)owers and perform
all the duties of the clerk, and act until the clerk resumes
his duties, or the vacancy is filled by appointment l)y the

governor.

Section 7. The clerk of any of said courts, or the

justice thereof when no clerk is required l)y law, before

entering upon the duties of his oflice, shall give bond to

the treasurer of the county, with suflicient sureties to be
approved by some justice of the superior court, in the sum
of one thousand dollars, with condition to account for and
pa}^ over as required by law, and at the time so required,

all fines, forfeitures, fees and moneys which he shall

receive in the exercise of his oflice. A failure so to ac-

count or pay over shall be a breach of his bond, and
a failure to give such bond shall be a sufficient cause for

his removal from office.

Section 8. Clerks, assistant clerks and clerks pro
tempore of said courts shall be sworn. They or one of
them shall attend all sessions of the court, unless a dif-

ferent provision in any particular case has been made b}'

law, and keep a record of all its proceedings. The clerk,

when the office of clerk is established by law, may make
and issue warrants, writs and processes, shall make all

returns of the court, tax all bills of cost, and receive all

fines, forfeitures, fees and costs accruing from the busi-

ness of the court in civil and criminal cases, including

fees for blanks and copies, and when no clerk is ap-

pointed, the justice shall keep a record of the proceedings
and perform all the other duties of a clerk. The clerk

shall keep his office open during such hours as the court

shall order.

Section 9. Clerks of said courts shall, on or before

the tenth day of January, April, July and October, in

each year, account for and pay over to the county all

moneys received by them from civil business, including

fees for blanks and copies, and to the cities and towns all

fines and forfeitures received by them and payable to any
city or town, and render to the treasurers thereof a de-

tailed account on oath of the same, said payments to

include the balances due and payable at the end of the
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(luartor next prcocding the day of payuiont : provided,

tliat tlu>y shall at the end of a eriminal case, or inqnest,

in which fees and expenses accrue, pay the fees and ex-

penses of officers entitled to such by laAV, from the funds

in their hands payable to the city or town liable by law

for the payment of such fees and expenses, if they have

sufficient funds therefor, and the fees of witnesses for the

Commonwealth entitled to such by law, from the funds

furnished them by the county treasurer for that purpose,

or out of any funds paid into court and payable to the

county, except naturalization fees, and the amounts so

paid shall be allowed in their settlement with the county,

city and town treasurers.

Section 10. No justice, clerk or assistant clerk of any Justices and

district or police court shall be retained or employed as act'^as^'auomeyB,

attorney in a suit, complaint or proceeding pending in his
®'*^'

court, or which has been examined or tried therein ; and
no special justice shall be so retained or employed in any
case in which he officiates or has officiated.

Section 11. No justice, or special justice when acting not to receive

in the place of the justice, and no clerk or assistant clerk

of any such court, shall receive any fee or compensation
to his own use, besides his regular salary or allowance,

for making or issuing in any capacity, complaints, war-
rants, subpoenas, or other criminal processes which he is

authorized l)y law to issue, or for any official services per-

formed by him in court. No such clerk shall receive, in

addition to his salary, any fee or compensation for making
out bail papers, or admitting a prisoner to bail while the

court is in session, or during the hours wdien his office is

required to be open.

Section 12. District and police courts shall have Jurisdiction.

original jurisdiction within the counties in which they are

held, exclusive of the superior court, of all actions of
replevin for beasts distrained or impounded in order to

recover a penalty or forfeiture supposed to have been
incurred by their going at large, or to obtain satisfaction

for damages alleged to have been done by them ; of sum-
mary processes to recover land under chapter one hundred
and seventy-five of the Public Statutes ; and of all actions

of contract, tort or replevin, where the debt or damages
demanded or the value of the property alleged to be de-

tained does not exceed one hundred dollars ; and shall

have original and concurrent jurisdiction with the superior
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court of actions of contract, tort or replevin where the
debt or damages demanded or the value of the property
alleged to be detained is more than one hundred and does
not exceed one thousand dollars, and of actions to enforce
liens under chapter one hundred and ninety-one of the
Public Statutes, where the amount of the claim does not
exceed one thousand dollars.

Section 13. Civil actions brought in said courts shall

be brought in the court in whose district some one of the

parties lives or has his usual place of business : provided,
that actions of summary process to recover land under
chapter one hundred and seventy-five of the Public
Statutes shall be l^rought in the court in whose district

the premises in controversy are situated. The jurisdic-

tion of said courts, when some one of the parties lives or
has his usual place of ])usiness or the premises aforesaid

are situated in their district, shall exclude the jurisdiction

of trial justices. This section shall not be construed to

give said courts jurisdiction of transitory and personal
actions unless some one of the defendants or in the trustee

process all the persons named in the writ as trustees live

or have their usual place of business in the county in

which the action is brought.

Section 14. Said courts may issue writs of scire facias

against executors and administrators, upon a suggestion
of waste after a judgment against them, and also against

])ail taken in a civil action l)efore them, and proceed to

judgment and execution in the same manner as the

superior court might do in like cases.

Section 15. Such writs shall be served not less than
seven days before the return day, which shall be not more
than sixty da3^s from the date thereof, and may run into

any county in which the defendant may be found.

Section 16. It shall ])e no bar to such suit that the

debt and costs on the original judgment together exceed
one thousand dollars ; but judgment and execution may
be awarded hy the court for the whole sum due to the

plaintiff with costs of the new suit.

Section 17. The original writ in all civil actions com-
menced before said courts shall l)e a summons or a capias

and attachment, the forms of which shall be regulated as

provided in chapter one hundred and sixty-one of the

Public Statutes, and shall be returned not more than

sixty days from the date thereof, and may run throughout
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the county in which the court to wliich it is returnable

is held ; and into any other county for the purpose of at-

tachino; ]iroperty therein ; or for service on a defendant

residing in another county when one of several defendants

resides within the district of such court ; or on a defend-

ant residing in another county when a person dwelling or

having his usual place of business in the county where the

court is held is summoned as a trustee ; and for service

on a defendant in an action of forcible entry and detainer

;

and may be directed to and served by any officer qualified

to serve civil process, such service if made in another

county to be made fourteen days at least before the return

day ; except in case of trustee process original writs issued

by said courts may be made returnable to any district or

police court in the Commonwealth. Executions may l)e

served and shall be obeyed in every county to which they

are directed.

Section 18. When an attachment is made upon a writ service of writs
^ on absent de-

returnable before a district or police court, and the defend- fendanis, etc.

ant is out of the state, so that no service can be made on
him, and he has no agent or attorney residing within the

state, the court may order the action to be continued until

notice thereof is given to the defendant in such manner as

the court shall order. Upon proof of such notice having

been given, if the defendant fails to appear on the return

da}' of such notice, judgment may be entered and execu-

tion issued for the plaintift', upon his giving bond to the

defendant with sufficient surety for double the sum for

which execution is to be issued, to repay the amount
recovered, if within one year from the rendition of judg-

ment proceedings are begun to reverse said judgment and
it is reversed.

Sectiox 19. If a person duly served with process Judgment, for

issued by said courts fails to appear and answer thereto, deTanit, etc.

his default shall be recorded and the charge against him
in the declaration taken to be true. Upon such default,

-or when the plaintiff maintains his action upon a trial, the

court shall award and enter judgment for such sum, not

exceeding the amount of its jurisdiction in the case, as

upon inquiry it finds the plaintiff is entitled to recover

with costs. If the plaintiff fails to enter and prosecute for defendant.

his action or if upon trial he does not maintain the same
the defendant shall recover judgment for his costs.
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fiDafwhen*^ft^/r
Section 20. Wlicn the defendant files an offer of

^fl'ed under judgment in said courts, under the provisions of section

sixty-five of chapter one hundred and sixty-seven of the

Public Statutes, and judgment is rendered thereon, such
judgment shall be final.

25" 26^not\cf*'
SECTION 21. Scctions twcuty-four, twenty-five and

apply- twenty-six of chapter one hundred and fifty-five of the

Public Statutes shall not hereafter apply to actions before

district and police courts.
Return day, etc. Sectiox 22. Saturday of each week shall be the return

day for writs, processes, notices to appear and citations

in all civil actions and proceedings in said courts : pro-
videdy that nothing contained in this section shall affect

the power of said courts to make notices or citations

returnable at other times.

fiifan''a^°8w« Section- 23. Defendants shall file an answer to the
to the deciara- declaration in all civil actions in said courts, and sections
tion m all civil

, i i • /• />/>
actions, etc. niuc, clcven, twclvc, thirteen, fourteen, fifteen, sixteen,

seventeen, eighteen, nineteen, twenty, twenty-four, twenty-
fivQ, tM enty-six, twenty-seven, twenty-eight, twenty-nine,

forty, forty-one and eighty-one of chapter one hundred
and sixty-seven of the Public Statutes, in addition to those

named in section eighty-nine of said chapter, shall apply
to all such actions.

^'the''supe°rTo^r'^
Sectiox 24. A party aggrieved by the judgment of

court, etc. a district or police court in a civil action, may within

twenty-four hours after the entry of the judgment appeal

therefrom to the superior court then next to be held in

the county ; in which case no execution shall issue on the

judgment appealed from, and the case shall be entered,

tried and determined, in the court appealed to, in like

manner as if it had been originally commenced there.

me^a^bond.^etc. SECTION 25. No appeal from a judgment of a district

or police court in any civil action or proceeding, except

actions under chapter one hundred and seventy-five of

the Public Statutes, shall be allowed, except as provided
in the four following sections, unless the appellant within

twenty-four hours after the entry of judgment files a bond
with a surety or sureties to the adverse party, to be ap-

proved by the adverse party or by the justice or the clerk,

in a reasonable sum to be fixed by the justice or the clerk,

or approved by the adverse party, with condition to ent«r

and prosecute his appeal with eflect, and to satisfy, within

thirty days of the entry thereof, any judgment for costs
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which may be entered against him in the superior court

upon said appeal, provided that the justice or clerk may
for cause shown extend tlie time for tiling such l^ond. The
attorney of record of the appellant may execute such bond
in his l)ehalf.

Section 26. In lieu of tiling a bond as provided in Appellant may

the preceding section, the appellant, or any person in his deposit.

behalf, may, with the like effect, deposit with the clerk of

the court rendering the judgment, or with the justice of

such court having no clerk, a reasonable sum to be tixed

l)y the clerk or justice as security for the prosecution of

the appeal and the payment of the costs. A certificate

of such deposit shall be issued to the depositor by the

clerk or justice receiving the same.

Section 27. The clerk or justice receiving such sum Money, to be

shall transmit the same with the papers to the clerk of the ptperi!
^^

superior court to which the appeal is taken, who shall

thereupon deliver or forward his certificate therefor to

such clerk or justice.

Section 28. The clerk of the superior court shall iiew!^'°^
hold such sum until the final disposition of the case, when
he shall pay the same or any part thereof to the party for

whose security it was originally deposited, for his costs,

or to the depositor thereof, as the court may order. Said

court or a justice thereof may also give directions as to

the manner of keeping such deposit.

Section 29. AVhen an appeal is claimed by the defend- ^""r^equi'Jed'""

ant in an action l)efore a district or police court in which when bond to
i dissolve 18

such defendant has given a bond to dissolve the attach- given, etc.

ment made in such case as provided by law, except in pro-

ceedings under chapter one hundred and seventy-five of

the Public Statutes, and when an appeal is claimed by the

plaintiff in a replevin suit, no bond or deposit shall be

required for the allowance of such appeal.

Section 30. When an appeal is taken in a civil action Papers to be

or proceeding in said courts, the clerk, or if there is no judgment if'

clerk the justice, shall transmit the original writ or proc- ?o prosrcVte''^

ess and all papers connected with or filed in the case, ^ppe^i.

including bonds, and also a brief certificate of the proceed-

ings, to the clerk of the superior court, and the same
shall be there entered by the appellant, and if the appel-

lant fails there to enter and prosecute his appeal the

superior court may on complaint of the adverse party

affirm the fomier judgment or render such other judgment
as law and justice may require.
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Sectiox 31. In an action or proceeding so appealed
the clerk of the district or police court, or justice when
the court has no clerk, shall cause to be entered in a

docket the names of all the parties to the same, the nature

of the action or proceeding, Avith all the doings of the

court thereon and the final disposition of the same, with
the amount of costs taxed for court, service and witnesses,

and no other record thereof shall be required.

Sectiox 32. A case so appealed may ])e tried in the

court appealed to, upon the issue joined before the district

or police court, or the court may order the defendant to

plead in the usual manner, and the case shall then be tried

upon such issues as may be joined therein.

Sectiox 33. Final judgments in civil actions in dis-

trict or police courts where the execution has not been
satisfied, in whole or in part, may be reexamined and tried

anew on petition therefor filed within one year after the

recovery of judgment, and on a bond given as provided in

section nineteen of chapter one hundred and eighty-seven

of the Public Statutes. After the filing of such petition

and bond the court may order notice to the adverse party,

and may issue a stay or a supersedeas of any execution

and an order for a return of the same, with a certificate

of any proceedings thereon, and if after such notice the

court is of opinion that there is sufiicient cause it may
vacate the judgment, stay and supersede the execution and
order the action to be tried anew and disposed of as if

said judgment had not been rendered.

Section 34. District and police courts shall have
original jurisdiction concurrent with the superior court

of all crimes and offences under the degree of felony

committed within their respective counties, except con-

spiracies and libels and cases where a prosecution by
indictment or information is required by law, and each

of said courts may impose the same penalties that may be
imposed by the superior court in like cases : provided,
that the jurisdiction of said courts, in all masters relat-

ing to crimes and offences committed in their respective

judicial districts, shall exclude the jurisdiction of other

district, municipal and police courts and trial justices, but
an offence committed on the boundary line of two such

districts, or within fifty rods of such line, may be alleged

to have l^een committed and may be prosecuted and pun-
ished in either district.
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Section 35. They shall have jurisdiction, as afore- Jurigdiction, of

said, of felonies punishable by imprisonment other than mined by°™

for life, connnitted 1)y juvenile oflenders under seventeen i'Jgf'"''^

°^^^'^'

years of age, and upon conviction may sentence such

oflenders to any punishment provided by law for the

ofl'ence, other than imprisonment in the state prison,

or may commit them to any institution established by
authority of the laws of the Commonwealth for the ref-

ormation of juvenile oflenders, or may order the oflenders

to recognize with surety or sureties for their appearance
before the superior court in due course of law.

Section 36. They shall have jurisdiction, as aforesaid, crimfoIurBes.

of the oflence of assault and battery, including cases of

assault and battery with a weapon dangerous to life when
there is no intent shown to commit a felony, except when
committed in the commission of or in the attempt to com-
mit a felon}^, or when the life of the person assaulted is

in danger, or such person is maimed, and may punish
persons found guilty of such ofl'ence l)y imprisonment in

the jail or house of correction, or, if the defendant is a

female above the age of seventeen years, in the reforma-

tory prison for women, for a term not exceeding one year
or by line not exceeding one hundred dollars.

Section 37. They may punish by fine not exceeding of breaches of

fifty dollars or b}^ imprisonment in the jail or house of ^ v^^'^^-

correction not exceeding six months, persons found guilty

of disturbing the peace to the great damage and common
nuisance of the citizens of the Commonwealth inhabiting,

being and residing in the place where such disturbance

occurs, also aflrayers, rioters, all who go armed oflensively

to the terror of the people, and such as utter menaces or

threatening speeches, or are otherwise dangerous and dis-

orderly persons.

Section 38. They shall have jurisdiction, as afore- of larcenies,

said, of larcenies; of oflences of obtaining property by offence where'

any false pretence, or privy or false token, or by any Dotexc?ed'$roo.

game, device, sleight of hand, pretended fortune telling,

trick or other means, by the use of cards or other imple-

ments or instruments ; and of oflfences of buying, receiv-

ing, or aiding in the concealment of stolen goods or other

property, where the property alleged to be stolen or so

obtained, bought, received, or the concealment of which
is so aided, is not alleged to exceed the value of one
hundred dollars ; and in such cases may punish persons
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found guilty of any of said offences, by imprisonment in

the jail or house of correction not exceeding two years or

by tipe not exceeding one hundred dollars.

Section 39. They shall have jurisdiction, as aforesaid,

of the offence of indecent exposure of the person ; of vio-

lation of the provisions of section one hundred and three

of chapter two hundred and three of the Public Statutes,

when the value of the property destroyed is not alleged to

exceed one hundred dollars ; of all nuisances at common
law ; and of the offence at common law of keeping and
maintaining a common, ill governed and disorderly house

;

and in such cases may punish by fine not exceeding one
hundred dollars or by imprisonment in the jail or house
of correction not exceeding one year.

Section 40. They shall have jurisdiction of offences

against city and tow^n by-laws, orders and ordinances,

and of violation of the laws and reo;ulations relatinsf to the

public health, and of complaints for defective highways.

Section 41. They may require persons found guilty

of any offence within their final jurisdiction, except those

named in the preceding section, in addition to the punish-

ment prescribed by law", to recognize in suflicient sureties,

in a reasonable sum, to keep the peace or ])e of good
behavior, or both, for a term not exceeding one year,

and to stand committed until they so recognize. The pro-

visions of sections thirteen, sixteen and seventeen of chap-

ter two hundred and eleven of the Public Statutes shall

apply to recognizances so taken.

Section 42. They may receive complaints and issue

warrants and other processes for the apprehension of per-

sons charged with criminal ottences, and found within

their county, or who after committing offences therein

escape therefrom, returnable before some court or trial

justice of the county having jurisdiction of the examina-
tion of the person charged with the offence, and shall

commit or l)ind over for trial in the superior court those

brought before them wdio appear to be guilty of crimes or

offences not within their final jurisdiction, and punish

those guilty of offences within their jurisdiction : j^rovided,

that they may in their discretion decline to exercise final

jurisdiction in any case in which the superior court has

concurrent jurisdiction, and commit or bind over the

defendant for trial, as aforesaid, if he appears to be guilty

of the offence charored.
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Section 43. Justices and special justices of said courts oenemi powers,

shall be conservators of the peace, and as such upon view Bpiciauuluce'i.

of an affray, riot, assault or battery within their respective

districts may, without a warrant in writing, comiuahd the

assistance of every sheriff, deputy sheriff, constal)le and
police officer, and all others present, for suppressing the

same, and for arresting all that are concerned therein, and
persons so arrested shall be brought before some court or

trial justice for examination. They shall examine into

treasons, felonies, high crimes and misdemeanors, and
shall cause to be arrested all persons charged with com-
mitting offences, and may at any time receive complaints

and issue warrants, including search warrants, under their

own hands and seals, returnable before some court or trial

justice having jurisdiction of the examination of the per-

son charged with the offence.

Section 44. Clerks of district and police courts, ofcierka

where the office of clerk is established hy law, may rstabUs^herby

receive complaints, administer to complainants the oath ''*^'

required thereto, and issue warrants, including search

warrants, or summonses, returnable as required in case

of such processes issued by said courts.

Section 45. The issuing of a w^arrant by said courts warrant may be
, T 1 -ii • 1 1 1 dispensed with,may be dispensed with in any case where a person charged etcf, officer to

with an offence has been arrested without a warrant and ment'^oVcoml

brought before the court or admitted to bail, but in such p'ai°'. etc.

case the officer making the arrest shall indorse upon the

complaint a statement of his doings, in the nature of a

return.

Section 46. Warrants and other criminal processes warrants, etc.,

issued by said courts, justices and clerks, may be directed and served, etc.

to and served by a constable or police officer of any city

or town in which the court has jurisdiction, and by any
officer authorized to serve criminal process, in any county

;

and said courts, justices, special justices and clerks may summonseB,
,1 r '^ • ' etc., to run

issue summonses or other processes tor witnesses in crim- throughout the

inal cases, to run throughout the Commonwealth, to be
co-^^n^oQ^eaith,

served by the sheriff, his deputy, or by a constable or

police officer, in his own county, city or town, or in any
other county, city or town, in which any witness may be.

Section 47. Every person convicted of an offence Appeals in

before a district or police court may appeal from the sen-
«='''™*°»' «^«**-

tence to the superior court then next to be held in the

county. The appellant shall be committed to abide the
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sentence of ;?aid court until he recognizes to the Common-
wealth, in such reasonable sum and with such surety or

sureties as the court requires, with condition to appear at

the court appealed to, and at any subsequent term to which
the case is continued, if not previously surrendered and
discharged, and so from term to term until the iinal sen-

tence, order or decree of the court thereon, and to abide

such final sentence, order or decree, and not depaj-t with-

out leave, and in the mean time to keep the peace and be

of good behavior. The appellant shall not be required to

advance any fees upon claiming his appeal or in prosecut-

ing the same.

Section 48 . On such appeal said courts shall have the

same authority to bind by recognizances witnesses in the

case, that they have by chapter two hundred and twelve

of the Public Statutes, when a prisoner is admitted to

bail or committed.
Section 49. When an appeal is taken to the superior

court in a criminal proceeding the clerk shall transmit a

copy of the complaint and of the record of conviction,

the original recognizances, a list of the witnesses and a

statement of the expenses, and no other papers shall be

required to be transmitted.

Section 50. If the appellant fails to enter and prose-

cute his appeal he shall be defaulted on his recognizance,

if any was taken, and the superior court may award sen-

tence against him for the ofience whereof he was convicted,

in like manner as if he was convicted in that court, and if

he is not then in custody process may be issued to bring

him into court to receive sentence.

Section 51. The appellant may at any time before the

copy of the record of conviction has been transmitted to

the clerk of the court appealed to, come personally before

the court from whose sentence the appeal was taken, and
upon motion may be permitted by the court, at its discre-

tion, to withdraw his appeal and a])ide by the sentence

therein ; whereupon the court shall order that the appel-

lant comply with the sentence appealed from in the same
manner as if it were then first imposed, and thereupon

the sureties who had recognized with the appellant upon
his recognizance to prosecute his appeal shall be dis-

charged.

Section 52. If such appellant is detained in jail for

want of sureties to prosecute his appeal he may give no-
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tice of his desire to avail himself of the provisions of the

l)receding section to the jailer, who shall, as soon as may
be thereafter, cause such ap[)ellant to be produced before

the court from which his appeal was taken, whereupon
the same proceedings may be had as are provided in the

preceding section.

Section 53. In such case compensation shall be Fees and costs

allowed and paid to the jailer for his costs in the convey- "ineTf
'^ ^"^

ance and custody of the appellant, at the same rate

allowed to officers serving a mittimus, the same to be paid
l)y the city or town in which the ofi'ence was committed.
If the ap})eal was from a sentence to pay a fine the fees

of the jailer shall be paid by the appellant, if after the

appeal is withdrawn he pays the fine as provided in

section fifty-one of this act.

Section 54. Said courts shall be held in the court-
f"Jj"^.* °*i^

houses or other places provided therefor by the county, always open;

They shall be always open and there shall be no terms b?"^''*'Dusiness.

thereof. The word term or terms when applied to said

courts in any statute shall hereafter mean sitting or

sittings. Any business of said courts or justices may be
transacted at any time, but not on Sunday unless the

court or justice shall deem the same to be of pressing

necessity. Sittings of the courts shall be held as hereto-

fore at the times and places appointed l)y the laws now in

force for holding said courts, and if the times are not
fixed by law then the court shall fix by general rule such
times for such sittings as it deems to be necessary, and
the same may be adjourned from time to time as occasion

requires, and actions civil or criminal may be continued
to any future day fixed for the sitting of the court, and
complaints in criminal cases may be placed on file.

Section -55. Said courts shall be held by the respec- courts, by

tive justices thereof: provided, that upon request of the
'^'^°™^®''^-

justice either special justice ma}^ hold the court and per-

form the duties of the justice, pr hold a second or third

session thereof, and two or more sessions may be held at

the same time. In case of a vacancy in the office of

justice, and in case of his- sickness, al)sence or other dis-

al)ility, and when no request has been made as aforesaid,

the special justice holding the oldest commission shall

have the powers and perform the duties of the justice.

When a special justice holds the court or a session when special

thereof, that fact and the fact which gave him jurisdiction comtfreclfrd.
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Sheriff or
deputy may
adjourn a
BessioD.

Powers of
courts and jus-
tices; to frame,
etc., necessary
writs, etc.

Each court to

have a seal, etc.

Justices, to

make uniform
rules, etc.

may adminis-
ter oaths, etc.

may punish
for contempt,
etc.

SO to do shall be entered upon the general records of the

court, but they need not be stated in the record of the

case heard by him.

Section 56. When no justice or special justice is

present at the time and place appointed for holding a

session of such court the sheriff or any of his deputies, or

the clerk of such court, may adjourn the same from da}" to

day, or from time to time, giving such notice thereof as

circumstances may require.

Section 57. Said courts and the justices thereof shall

have and exercise all the powers necessary for the dis-

charge of their duties. They may issue all writs, war-
rants and processes necessary or proper to carry into

effect the powers granted to them, and when no form is

prescribed therefor bj^ statute they shall frame one in con-

formity with the principles of law and the usual course of

proceedings in the courts of this state.

Section 58. Each of said courts shall have a seal,

which shall be in the custody of its clerk, or of the justice

of said court when no clerk is appointed, which shall be

affixed to all processes issued by said courts where a seal

is required.

Section 59. The justices, or a majority of them, of

the several district and police courts of the Commonwealth
shall from time to time make and promulgate uniform
rules regulating the time during which writs, processes

and appearances shall be entered, answers filed, and when
trials shall be had, in civil actions in said courts, and the

practice and manner of conducting the business of said

courts in cases not expressly provided for by law. They
shall, as soon as conveniently may be after making and
adopting such rules, submit a copy thereof to the superior

court or a justice thereof, for approval and amendment or

alteration

.

Section 60. Justices and special justices of said courts

may administer oaths or affirmations in all cases, in or

out of court, in which an oath or affirmation is required,

unless a different provision is expressly made by law.

Section 61 . They may punish such disorderly conduct

as interrupts any judicial proceedings before, them or is a

contempt of their authority or persons, by fine not exceed-

ing fifty dollars or by imprisonment in the common jail of

their county not exceeding fifteen days, and processes

issued in such cases may be served by any officer authorized

to serve criminal process.
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Sectiox G2. The justice of each of said coiu-ts may constables,

designate a constable to attend the sessions thereof and compensa^uon,

preserve order, and serve such warrants, mittimuses, pre- ^'°-

ce})ts, orders and processes issuing from said court as

shall be committed to him by the court, who shall receive

such compensation as shall be determined and allowed by
the justice, subject to the approval of the county com-
missioners of the county in which the court is located,

Avhich shall be paid from the treasury of the county upon
vouchers approxed by said justice and county commis-
sioners.

Section 63. Justices of said courts may interchange justices may

services or perform each other's duties when they find it servicer."^^

necessar}'' or convenient.

Section 64. Processes issuing from said courts having processes to be

a clerk shall be under the seal of the court, signed by the bear^teTt^etc.

clerk or an assistant clerk, and shall bear test of the

justice, except that if the justice is a party thereto, or his

olfice is vacant, then such processes shall bear test of the

special justice holding the oldest commission. In other

respects the processes of said courts shall be substantially

like the processes heretofore issued by them.

Section 65. Said courts shall have the same authority to issue com.

to issue commissions to take depositions in cases pending depositions.**^*

before them that the superior court has in cases pending
in that court.

Section 66. Specialjustices of said courts shall receive compensation

for each day's service compensation at the same rate per tices.^*^*^

^"^'

day as the rate per day of the salary of the justice of the

same court, to be paid by the county : provided, that the

compensation so paid for any excess over thirty days' ser-

vice in any one calendar year, except for services in holding

a second or third session at the same time, shall be deducted

by the county treasurer from the salary of the justice.

Section 67. Clerks pro tempore of said courts having compensation

no assistant clerks shall receive as compensation for each temp^ore!"^"

day's service a sum equal to the rate per day of the salary

of the clerk, to be paid by the county : provided, that the

compensation so paid for any excess over fourteen days'

service by a clerk pro tempore, in any one calendar year,

shall be deducted by the county treasurer from the salary

of the clerk.

Section 68. The provisions of this act so far as they How to be

are the same as those of existino; laws shall be construed
''^"^ "^"^
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as a continuation of such laws and not as new enactments,

and references in laws to provisions of law which are

reenacted herein shall be construed as applying to such

provisions so incorporated in this act.

Certain provi. Sectiox 69. Tlic provisious of chaptcrs one hundred
BiODB of law not n r- 1 1 11 1 ^ C c ^1T-»1T
to apply, etc. and fiftv-four and one hundred and htty-hve ot the r^ublic

Statutes not reenacted herein, except sections one, two
and sixty-four of the chai)ter first named and sections four

and six of the chapter last named, shall not hereafter

apply to district and police courts ; l)ut nothing herein

contained shall be construed to deprive said courts of their

jurisdiction, under section thiity-four of this act, of all

offences named or referred to in said chapters, or to affect

the judicial districts of said courts, which shall continue

as now established hj law. Approved May 27^ 1893.

Oh(lV'BQ7 ^^ "^^^ RELATING TO THE ESTABLISHMEXT OF CORPORATIONS FOR

THE PURPOSE OF GENERATING AND FURNISHING PNEUMATIC
PRESSURE FOR MECHANICAL POWER.

Be it enacted, etc. , as follows :

P. s. 106, §n; Section 1. Section eleven of chapter one hundred and
1891 189 .

amended. six of the Public Statutcs as amended by chapter one hun-

dred and eight}^-nine of the acts of the year eighteen hun-
dred and ninety-one, is hereby amended by inserting

between the words "hydrostatic", and "pressure", the

words:— or pneumatic,— so as to read as follows:—
Formation of SectioTi 11. For the purposc of makino- and sellino; o-as
corporations for ^. /.i (. •

-x
• • ^•

furnishing light, for lio'lit, or for the purpose of o:eneratino; and turnishing
heat power o' ii^o^o ^o
etc. '

' steam or hot water for heating, cooking, and mechanical

power, or for the purpose of generating and furnishing

hydrostatic or pneumatic pressure for mechanical power,
in any city or town, or for any two or more of said pur-

poses, ten or more persons may associate themselves, with

a capital of not less than five thousand nor more than five

hundred thousand dollars.

Section 2. This act shall take effect upon its passage.
Approved May 27, 1893.

Ghav 398 ^^ ^^^ concerning the preservation of birds and game.

Be it enacted, etc., as follows:

1893' m'^'' Section 1. Section one of chapter one hundred and
amended. forty-two of the acts of the year eighteen hundred and

ninety-one as amended by chapter one hundred and eighty-

nine of the acts of the year eighteen hundred and ninety-


