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Ax Act kelative to the estabusiiment of municipal gas Q^iny) 454
AND ELECTHIC LIGHTING PLANTS.

JBe it enacted, etc., asfoUoius:

Section 1. lu case of the purchase by a city or town, PurchaBcofd, . !• ji • • < I
' , ji outlying prop-

er aiul HI pursuance or tlie provisions or chai)ter three enyofttasor

hundred and seventy of the acts of the year eiijhteen hun- pian't?*^

''^"^^

dred and ninety-one, of a gas or electric light plant, or

both, having mains, poles, wires or other distributing

apparatus, lying or being in any adjoining city or town,
said j)urchasing city or town shall have the right at its

election, if there be no other private company engaged in

the same kind of lighting business in such adjoining city

or town, to purchase the outlying mains, poles, wires and
other distributing apparatus in any such adjoining city

or town, in the manner and subject to the provisions

specified in sections twelve, thirteen and fourteen of said

chapter.

Section 2. Any city or town having acquired a main oasoreiec
1 J 1 1 J • !• 1 • II- 11' tricity may be

gas w'orks or central electric litrhting station, and havinof fuinuhedto

acquired, as hereinbefore provided, outlying plant, means or^ownfetc?

of distril)ution or property, in an adjoining city or town,
used for the supply or distribution from such works or

station to said city or town or inhabitants thereof, of gas

or electricity, may thereafter manufacture, sell, distribute

and supply to said city or town or inhabitants thereof, gas,

if such outlying plant be a gas plant, or electricity, if it

be an electric light plant ; and shall succeed to, have and
enjoy in said city or town, the same rights and franchises

respecting such sale and distribution and extensions of its

plant as the person, firm or corporation selling such out-

lying plant would have had if such sale had not been made,
and be subject to the same limitations and obligations in

the use and exercise of such rights and franchises; and Adioining city

such adjoining city or town within the limits of which chase plant and

such outlying plant is located shall, if it shall establish a
^'™ ^i

, .

gas or electric lighting plant of its own, under the provi-

sions of said chapter three hundred and seventy, be held

to purchase and shall purchase the plant and property

owned by the other city or town and used for like pur-

pose within its limits, under the provisions of sections

twelve, thirteen and fourteen of said chapter, in like man-
ner as if the same were the plant of a private person, firm

or corporation: provided, fm^iher^, that in such case the Proviso.
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city or town owning such outlying plant or property shall

have no right to refuse to sell the same to the city or town
within the limits of which the same is located, w^hen

requested thereby, but shall, within thirty days after a

demand therefor, tiled with its clerk by the latter city or

town, tile with the clerk of the latter city or town a sched-

ule of said property and plant located within the limits

of the latter, as provided for in said section thirteen ; and

thereafter said city or town owning the same shall sell,

and said city or town within the limits of which the same
is located shall buy, the same, under the provisions of

said sections twelve, thirteen and fourteen ; and thereafter

the rights of the selling city or town to maintain a gas or

electric light plant, or to sell gas or electricity within the

limits of the purchasing city or town, shall cease and deter-

mine as to the plant sold.

Section 3. VV' hen the tirst of the two votes provided

for in section seven of this act shall have been passed in

any city, or the first of the two votes provided for in sec-

tion three of said chapter three hundred and seventy shall

have been passed in any town, any person, firm or corpo-

ration owning a plant in such city or town, of the nature of

that to be established if the city or town shall complete its

decision, and desiring to retain the right to enforce the

obligation of such city or town to purchase such plant,

under section thirteen of said chapter, shall, within thirty

days after written request therefor, authorized by the city

council and made by the mayor, if such plant be in a city,

or authorized and made by the selectmen, if in a town,

make and file with the clerk of the city or town wherem
the central lighting plant is located, a detailed statement

of all the property and plant of such person, firm or cor-

poration then existing, which such person, firm or corpo-

ration may propose to sell to such city or town if it shall

complete its decision to establish a plant, with the terms

of sale proposed therefor. If any of said plant or prop-

erty lies or is in an adjoining city or town which, under

the terms of section one of this act, the city or town would
after its said decision have the right to buy, a separate

schedule of the plant or property in each adjoining city or

town shall be filed as aforesaid, with the terms of sale pro-

posed therefor ; and such person, firm or corporation filing

such schedule in a city shall, at all reasonable times there-

after, allow examinations of all the property scheduled or



Acts, 1893.— Chap. 454. 1357

used in business in connection with the scheduled })roperty,

to the mayor thereof and any committee of the city coun-

cil selected by him, with an}' experts deemed by him
necessar}^ to determine the value of such property, and
submit to inspection such ])iopcrty when called for by said

mayor ; and the same examination and inspection shall be

allowed to the selectmen of any town wherein such schedule

is filed, and to such experts selected by them. The reason-

able expenses of making such detailed statement or caused

by such examination or inspection shall be paid by the

city or town requesting: the same.

Section 4. Tire city or town required by the party DeciBicnasto

filing the schedule to make the purchasoi^ as provided in fy^ngpropeny,'

section thi-ee of this act, may, at any time within sixty ®'°'

days after the filing thereof, by vote of its city council, in

case of a city, or of its legal voters at a town meeting

duly called for the purpose, in case of a town, decide as

to the property in either city or town adjoining it which

it shall have the right to buy under this act, as to whether

it shall be included with the property concerning which

the questions of purchase are to be decided, under said

chapter three hundred and seventy, and, upon said vote,

said city or town shall be under the same obligations and
have the same rights as to the purchase of such outlying

])roperty as if the same were within its limits ; but such

vote shall not prejudice the right of the city or town vot-

ing to deny or resist its obligation under the law to pur-

chase any property, except that it shall not refuse to buy
the property concerning which it has so voted, on the

ground that it is not within its own limits. If such city

or town required to make the purchase shall not pass such

vote within said sixty days, as to the outlying property

in any adjoining city or town, its right to buy the same
shall be precluded and no oI>ligation thereto shall accrue.

Before the expiration of sixty days after the filing of said

schedule no commissioner shall be appointed under the

provisions of section thirteen of said chapter unless such

vote has been passed, or it shall appear that the party

filing the schedule owns no plant in an adjoining city or

town which may be the subject of adjudication.

Section 5. Section twelve of said chapter three hun- isqiJIto. §12

dred and seventy is hereby amended by striking out in
^°^^^ ^

lines thirty-one to thirty-four of said section, inclusive,

the words "the earning capacity of such plant based



1358 Acts, 1893.— Chap. 454.

1891, 370, §12,
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upon the actual earnings being derived from such use

at the time of the final vote of such city or town to

establish a plant and also", and inserting in line thirty-

seven thereof, after the word "town", the words:—
unless it shall refuse or neglect to purchase the same,—
and striking out in lines forty-eight to fifty-five, inclu-

sive, the words " when any capital has been paid in in

property instead, of in cash the valuation placed upon
such property in estimating it as paid in capital shall not

be conclusive in estimatins; its value under the foregoing

provisions, but may be disputed by a city or town, and
if shown to have been excessive may be reduced by the

authority fixing *the price of the plant and property as

hereinafter provided ", and adding at the end of said

section the w^ords : — No city or town shall be obliged

to buy any property added to a plant unnecessarily after

the passage of its first vote that it is expedient to Qxer-

cise the authority conferred in section one, nor any
property except such as shall be suitable for the ordinary

business of the vendor which the city or town may
assume ; and if any property or plant which the city or

town shall be entitled or obliged to buy under this act

will not be available to the city or town if purchased, by
reason of liens, interests of third parties, private con-

tracts or other cause, whereby the city or town purchas-

ing would be at a disadvantage in the use of the same
as compared with the vendor, the city or town • may be

released from buying the same, or a discount may be

made from the price to be paid for the plant, as the

commissioner or commissioners provided for in section

thirteen shall determine to be equitable under the cir-

cumstances,— so as to read as follows: — Section 12.

When any city or town shall decide as hereinbefore pro-

vided to establish a plant, and any person, firm or corpo-

ration shall at the time of the first vote required for such

decision be engaged in the business of making, generating

or distributing gas or electricity for sale for lighting pur-

poses in such city or town, such city or town shall, if

such person, firm or corporation shall elect to sell and
shall comply with the provisions of this act, purchase

of such person, firm or corporation before establishing a

public plant, such portion of his, their or its gas or elec-

tric plant and property suitable and used for such business

in connection therewith, as lies within the limits of such
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city or town. It* in such city or town a single corporation

owns or operates both a gas phint and an electric plant,

such purchase shall include both of such i)lants ; but
otherwise such city or town shall only be obliged to pur-

chase the existing gas plant or plants if it has voted only

to establish a gas plant, and shall only be obliged to pur-

chase the existing electric plant or plants if it has only
voted to establish an electric plant. If the main gas

works, in the case of a gas plant, or the' central lighting

station, in the case of an electric light plant, lie within

the limits of the city or town which has voted to establish

a plant as aforesaid, such city or town shall purchase as

herein provided the whole of such plant and property used
in connection therewith lying within its limits, and the

price to be paid therefor shall be its fair market value for

the purposes of its use ; no portion of such plant to be Estimate of

estimated however at less than its fair market value for

any other purpose, including as an element of value any
locations, or similar rights, acquired from private persons

in connection therewith, plus the damages suffered by the

severance of any portion of such plant lying outside of

the limits of such city or town, unless it shall refuse or

neglect to purchase the same, and minus the amount of

any mortgage or other encumbrance or lien to which the

plant so purchased, or any part thereof, may be subject at

the time of transfer of title ; but such city or town may
require that such plant and property be transferred to it

free and clear from any mortgage or lien, unless the

commissioners appointed under the provisions of section

thirteen of this act shall otherwise determine. Such value

shall be estimated without enhancement on account of

future earning capacity, or good will, or of exclusive

privileges derived from rights in the public streets. If

the main gas works or centnil lighting station of such a

plant do not He within the limits of the city or town which
has voted as aforesaid, then such city or town shall only

purchase that portion of such plant and property which
lies within its limits, paying therefor upon the basis of

value above established, but without allowance of damages
on account of severance of plant. No city or town shall

t^J'J'pa^ent' efg

be obligated by this section to buy any apparatus or appli-

ances covered by letters patent of the United States or

embodying a patentable invention, unless a complete right

to use the same and all other apparatus or appliances nee-
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essary for such use within the limits of such city or town,
to such extent as such city or town shall reasonal)ly require

such right, shall be assigned or granted to such city or

town at a cost as low as the cost of such right would be to

the person, tirm or corporation whose plant is purchased.

No city or town shall be obliged to buy any property
added to a plant unnecessarily after the passage of its first

vote that it is expedient to exercise the authority conferred

in section one, nor any property except such as shall be

suitable for the ordinary business of the vendor which the

city or town may assume ; and if any property or plant

which the city or town shall be entitled or obliged to buy
under this act will not be available to the city or town if

purchased, by reason of liens, interests of third parties,

private contracts or other cause, whereby the city or town
purchasing would be at a disadvantage in the use of the

same as compared with the vendor, the city or town may
be released from buying the same, or a discount may be
made from the price to be paid for the plant, as the com-
missioner or commissioners provided for in section thirteen

shall determine to be equitable under the circumstances.

Section 6. When any city or town shall acquire,

under the provisions of this act or of said chapter, a plant

theretofore used for the manufacture or distribution of gas

or electricity for the purposes of heating or power, it may
continue to use the same for such purposes.

Section 7. No city shall exercise the authority con-

ferred in section one of said chapter until a vote that it is

expedient to exercise such authority shall hive passed

each branch of its city council by a two thirds vote in each

of two consecutive municipal years, and thereafter have
been ratified by a majority of the voters present and vot-

ing thereon at an annual municipal election. When such
a vote has failed to secure such ratification no similar vote

shall be submitted for ratification until the expiration of

three years thereafter. The mayor of any city shall have
the power to veto any vote passed under authority of this

act, but nothing in this act shall be construed to prevent
the city council from passing any such vote, in the usual

manner, over the veto of the mayor.
Section 8. Any city or town having established a

plant for the distribution of gas or electricity for lighting

purposes, under the provisions of said chapter three hun-
dred and seventy, without a plant for manufacturing the
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same, may, it' such plant be a gas plant, purchase gas,

and it' an electric lighting [)lant, electricity, to be dis-

tributed by means of the same, from any adjoining city

or town or any cor})oration manufacturing the same.

ISection y. In lieu of issuing bonds under the pro- Notes may be

visions of section four of said chapter three hundred and oTbonds"^"'^

seventy, a town or city may issue notes or scrip, subject

in all other res})ects to the provisions of said chapter.

Section 10. Any town voting to establish or having Municipal ught

establifhed a gas or electric light plant, or both, under and
in accordance with the provisions of chapter thiee hundred
and seventy of the acts of the year eighteen hundred and
ninety-one, may, at a town meeting called for that pur-

pose, or at a regular annual town meeting, choose from
its citizens three persons, to be known as the municipal

light board, one of whom shall be chosen for one year,

one for two years and one for three years, and at each

annual tow^n meeting thereafter one for a term of three

years, who shall have full power and authority to con-

struct, purchase and establish a public lighting plant in

accordance with the vote of the town, and to maintain and
operate the same ; and they shall in all other respects

possess the powers and perform the duties conferred and
imposed upon the selectmen of such towns by sections

eight and nine of said chapter, and the manager referred

to in section eight of said chapter shall be appointed by
and act under the direction of said board.

Section 11. This act shall take efi'ect upon its passage.

Apjyi'oved June 9, 1893.

CJiajjA^SAn Act to establish the salary of the "warden of the
state prison.

Be it enacted, etc., as follows:

Section 1. The salary of the warden of the state saiaryestab-

prison shall be four thousand dollars a year. hshed.

Section 2. This act shall take effect upon its passage.

Approved June 9, 1893.

An Act to provide additional watchmen at the state ni^rij) 456
PRISON. ^

'

Be it enacted, etc., as follows:

Section 1. The warden of the state prison may ap- Additional

point, subject to the approval of the commissioners of ^^''^'^'^^^'i-


