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Notice of Expiration of Emergency Regulations

There are no Notice of Expiration of Emergency Regulations.

Emergency Regulations

There are no Emergency Regulations.

Permanent Regulations

105 CMR Department of Public Health

170.000 Emergency Medical Services System - Correction 43
700.000 Implementation of M.G.L. c. 94C 45

105 CMR 700.000 is adopted to (1) implement new statutes and align the

regulation with federal requirements; (2) provide additional flexibility to

registrants by expanding the kinds of facilities which may register and

adjusting requirements; and (3) increase the efficiency of the regulation by

clarifying enforcement and compliance measures.

205 CMR Massachusetts Gaming Commission

212.00 Additional Information and Cooperation 47

On 8/10/22, the Governor signed H 5164 "An Act Regulating Sports

Wagering", which legalized sports wagering in the Commonwealth subject

to regulation by the Massachusetts Gaming Commission.  205 CMR 212.00

is part of the Commission's comprehensive regulatory scheme for sports

wagering.  Specifically, 205 CMR 212.00 relates to information required

to be submitted to the Commission by applicants for licensure.

214.00 Sports Wagering Application Fees - Compliance 49
215.00 Applicant and Qualifier Suitability Determination, Standards, and

Procedures - Compliance 51
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Procedures - Compliance 53
219.00 Temporary Licensing Procedures 55

On 8/10/22, the Governor signed H 5164 "An Act Regulating Sports

Wagering", which legalized sports wagering in the Commonwealth subject

to regulation by the Massachusetts Gaming Commission.  205 CMR 219.00

is part of the Commission's comprehensive regulatory scheme for sports

wagering.  Specifically, 205 CMR 219.00 relates to the procedures by

which the Commission may issue temporary licenses.

220.00 Sports Wagering:  License Conditions - Compliance 57
221.00 Sports Wagering License Fees - Compliance 59
233.00 Sports Wagering Voluntary Self-exclusion - Compliance 61



527  CMR Board of Fire Prevention Regulations

1.00 Massachusetts State Fire Code - Correction 63

995 CMR Pilot Commissioners

3.00 Pilotage within District Two 65

Brings the standards of pilotage services upon the waters of District Two

in line with current applicable federal requirements in marine

transportation systems, and sets the regulations, inter alia, to reflect

current operating procedures of those who perform pilotage services upon

the waters of District Two.





OFFICE OF THE GOVERNOR 

COMMONWEALTH OF MASSACHUSETTS 
STATE HOUSE • BOSTON, MA Q2133 

(617) 725-4000 

MAURA T. HEALEY 

GOVERNOR 

KIM.BERLEY DRISCOLL 

LIEUTENANT GOVERNOR 

By Her Excellency 

MAURA T. HEALEY 

GOVERNOR 

EXECUTIVE ORDER NO. 6 0 4 

ESTABLISHING THE OFFICE OF CLIMATE INNOVATION AND RESILIENCE 

WITHIN THE OFFICE OF THE GOVERNOR 

WHEREAS, the climate crisis presents a grave and immediate threat to the 

Commonwealth, but also one of the Commonwealth's greatest opportunities to create thousands 

of new good-paying jobs, address environmental injustices, and protect families, communities, 

and the natural environment that sustains us; 

WHEREAS, climate change affects all aspects of the Commonwealth's economy and 

infrastructure, poses complex threats to public health and welfare, and requires a comprehensive, 

coordinated, and sustained response; 

WHEREAS, the Commonwealth must rapidly transition to clean energy to build a 

healthier, more equitable future that positions Massachusetts as a global leader in clean energy 

technology and innovation; 

WHEREAS, the Commonwealth can achieve a decarbonized and clean energy future 

while strengthening the economy and promoting equity by 

• building a modern, consumer-oriented clean energy grid; 

• dramatically accelerating the deployment of clean energy technologies, including 

wind, solar, and storage systems; 
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• building and upgrading transmission for off-shore wind and other renewable 

resources; 

• investing in new technologies, implementing deep energy retrofits, increasing 

electrification. and employing energy-smart new construction; 

• ensuring broader access to sustainable local and regional public transportation 

systems, facilitating broad deployment of electric charging infrastructure, and 

planning livable environments that welcome biking and walking; 

• increasing resiliency through climate-smart management of forest resources, 

protection of coastal wetlands, wider distribution of energy resources, and 

localized energy supply and storage; 

• all while protecting the natural environment; 

WHEREAS achieving net zero emissions while supporting the economy and promoting 

equity will require a re-evaluation and re-ordering of State government's policies, practices, and 

activities to ensure a consistent, forceful, and unified approach in every aspect of State 

government's engagement with climate, energy, and environmental issues; 

WHEREAS, such an integrated and systematic response must include effective 

coordination of government policy-making and regulatory oversight, active convening and 

partnership with all stakeholders, including environmental justice communities, and the 

development of proper supports and incentives to encourage sustained, corrective actions 

throughout every sector of the economy; 

WHEREAS, the appointment of a Climate Chief to serve in the Governor's Cabinet will 

centralize policy-making on climate issues to support a whole-of-government response; and 

WHEREAS, the Climate Chief must have clear authority and effective means of 

oversight to ensure that climate issues are fully weighed and considered in all policy-making, 

legislation, budgeting, Federal funding, and capital investment decisions that come before the 

Governor or any executive office or agency, bureau, department, office, or division that reports 

to or is under the authority of the Governor; 

NOW, THEREFORE, I, Maura T. Healey, Governor of the Commonwealth of 

Massachusetts, by virtue of the authority vested in me by the Constitution, Part 2, c. 2, § I, Art. I, 

do hereby order as follows: 
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Section 1: Governor's Office of Climate Innovation and Resilience 

There is hereby established an Office of Climate Innovation and Resilience within the 

Office of the Governor. 

(a.) Mandate.  The mandate of the Office of Climate Innovation and Resilience shall 

be to marshal all resources and authority available to the Governor and the executive department 

in support of advancing the Commonwealth's climate innovation, mitigation, adaptation, and 

resilience policies. The Office shall create, direct, and oversee a strategic, integrated whole-of-

government approach by all executive department offices and agencies, including the office of 

the Governor, any executive office of the Commonwealth, as defined by section 2 of chapter 6A 

of the General Laws, and any agency, bureau, department, office, or division of the 

Commonwealth within or reporting to such executive office, to advancing executive department 

policies, implementing legislative mandates, adopting clear and transparent guidelines and 

directives, and steadfastly adhering to best practices with respect to climate innovation, 

mitigation, adaptation, and resilience. 

(b.) Climate Chief. The Office of Climate Innovation and Resilience shall be led by a 

Climate Chief, who shall be appointed by and report to the Governor and who shall serve at the 

pleasure of the Governor. The Climate Chief shall serve as an officer within the Governor's 

cabinet, shall be the principal policy advisor to and primary representative of the Governor on all 

matters relating to climate, and shall lead the development and implementation of policy within 

executive department agencies and offices in all matters relating to or affecting climate 

innovation, mitigation, adaptation, and resilience. 

(c.) Development of Policy. The Office of Climate Innovation and Resilience shall 

serve as the principal authority on climate policy and practice within the executive department 

responsible for 

i. developing, coordinating, and overseeing all policies, programs, rulemakings, 

and initiatives that relate to or directly implicate issues of climate innovation, mitigation, 

adaptation, and resilience; 

ii. developing, implementing, and promotinL,  compliance with effective policies, 

rules, guidelines, directives, timelines, metrics, and reporting practices for all agencies and 
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offices  to ensure that climate-related commitments are consistently met, legislative mandates are 

robustly fulfilled, and climate and implementation plans are timely achieved; and 

iii. 	reviewing and making recommendations to the Governor and the Secretary of 

Administration and Finance concerning all relevant proposed capital expenditures in order to 

ensure that capital funding plans are aligned with the Commonwealth's climate policies. 

(d.) Development of Climate-Related Legislation. The Climate Chief shall from time 

to time propose and, at the Governor's direction and in consultation with the Cabinet and 

affected stakeholders, prepare for filing proposed legislation designed to advance the Governor's 

policies in the area of climate innovation, mitigation, adaptation, and resilience. 

(e.) Tracking Progress. The Office shall track the success of executive department 

agencies and offices in achieving progress toward the Commonwealth's goals with respect to 

climate innovation, mitigation, adaptation, and resilience, and where measurable progress is 

stalled or delayed, the Climate Chief shall, with the Governor's oversight, direct the allocation of 

additional resources as necessary to improve performance and accelerate change. 

(f.) Developing Climate Plans and Complying with Climate-Related Legislative  

Mandates. To the extent that Massachusetts law, whether now existing or later enacted, requires 

any agency, office, or other entity within the executive department or otherwise under the 

authority of the Governor to create a climate plan or to develop an implementation plan to meet 

climate-related mandates, the Office shall have primary responsibility for interpreting the 

application of such mandates. The Office's interpretive powers shall include the authority, with 

the Governor's approval, to issue guidelines clarifying the terms, methods, and means that 

executive department entities shall employ and incorporate in creating climate plans or 

developing implementation plans to meet climate-related legislative mandates. 

(g.) Adopting Sustainable Practices. Because State government is itself a major 

participant in the Commonwealth's economy, the Office shall have the primary responsibility to 

ensure that all executive department offices, agencies, and other entities under the Governor's 

authority follow sustainable climate practices. The Office's authority shall include the power to 

issue guidelines and directives defining the sustainable climate practices such entities must 

adopt. 
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Section 2: Climate Chief Responsibilities 

The Climate Chief shall be responsible for advising the Governor on all policy matters, 

legislation, regulations, initiatives, capital investments, and funding opportunities relating to 

climate innovation, mitigation, adaptation, and resilience. In furtherance of this responsibility, 

the Climate Chief shall: 

i. Establish a network of State, regional, and local partnerships to ensure that all 

communities in the Commonwealth have the opportunity to be heard on energy and 

climate decisions that affect them and a pathway to request the support needed to 

build climate resilience in ways that address community priorities; 

ii. Convene and engage all cabinet secretaries and relevant agency and authority heads 

in the design, development, and funding of integrated climate policies. 

iii. Apply for and administer Federal funds, alone or in coordination and consultation 

with other executive offices and agencies, to support projects that advance the 

Commonwealth's climate policies. 

iv. Recommend to the Governor methods and means to prioritize the allocation of State 

funds designated for use in satisfying matching expenditure requirements of Federal 

grant programs so as to most effectively advance the Commonwealth's climate 

policies. 

v. Review the capital plans for all executive offices and agencies and issue advice and 

recommendations to the Governor concerning approval of the plans and their 

implications for the climate before such plans are finalized and adopted by the 

Governor. 

vi. Develop public information campaigns to promote climate innovation, mitigation, 

adaptation, and resilience. 

vii. Convene, and develop strategic partnerships with stakeholders, subject matter experts, 

and advocates across industry, academia, government, and non-governmental 

organizations to collectively advance Massachusetts climate policies, support the 

Commonwealth's economy, and promote equity and environmental justice. 
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Because Massachusetts will be most successful in securing Federal support for climate 

projects throughout the Commonwealth by coordinating efforts and not competing against itself, 

the Climate Chief shall also engage with, and provide technical support to municipalities in order 

to facilitate the coordination, aggregation, and prioritization of applications for Federal funding 

to municipalities. 

Section 3: Immediate Actions  

The Climate Chief and the Office of Climate Innovation and Resilience are specifically 

directed to undertake the following: 

(a.) Initial Review.  The Climate Chief shall immediately upon the issuance of this 

Order, in collaboration with the Cabinet Secretaries, initiate a comprehensive review of the 

present organization, staffing, and policy-making practices of all executive department agencies 

and offices for the purpose of developing a comprehensive a unified, whole-of-government 

approach to advancing executive department climate policy and achieving the Commonwealth's 

net zero and related emissions reduction commitments. 

(b.) Recommendations. The Climate Chief shall within 180 days present to the 

Governor initial recommendations for modifications and improvements to better align executive 

department decision-making and action on climate matters. The Climate Chief may propose 

legislative changes or changes to existing rules, regulations, executive orders, and other official 

policy documents that, consistent with the mandate of this Order, are advisable to maximize the 

efficacy of unified executive department decision-making and action on policies relating to 

climate innovation, mitigation, adaptation, and resilience. 

Section 4: Secretariat Climate Officers.  

Each Cabinet Secretary shall, in consultation with the Climate Chief, appoint a 

Secretariat Climate Officer (SCO) who shall be responsible for managing the implementation of 

executive department climate guidelines and directives within the Secretariat and each agency or 

office within the Secretariat. The SCO shall work directly with the Climate Chief and the SCO's 

appointing Secretary to develop agency-specific plans to advance the policies established under 

this Order and by the Office of Climate Innovation and Resilience. Each SCO shall track, 

coordinate, and manage all activities concerning climate innovation, mitigation, adaptation, and 

resilience within the executive office to which they are appointed. 
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Section 5: Extending the Whole of Government Approach to Additional Governmental Offices.  

Independent agencies and authorities, public institutions of higher education, other 

constitutional offices, the judiciary, and other public entities are encouraged to work with the 

Governor's Office of Climate Innovation and Resilience to participate in executive department 

climate initiatives and otherwise to adopt policies consistent with those advanced by the Office. 

This Executive Order shall take effect immediately and shall continue in effect until 

amended, superseded, or revoked by subsequent Executive Order. 

Given at the Executive Chamber in Boston 
this 6th day of January in the year of our 
Lord two thousand and twenty-three, and of 
the independence of the United States of 
America two hundred and forty-six. 

MAURA EALEY 
Governor 
Commonwealth of Massachusetts 

WILLIAM FRANCIS GALVIN 
Secretary of the Commonwealth 

GOD SAVE THE COMMONWEALTH OF MASSACHUSETTS 
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OFFICE OF THE GOVERNOR 

COMMONWEALTH OF MASSACHUSETTS 
STATE HOUSE • BOSTON, MA 02133 

(617) 725-4000 

MAURA T. HEALEY 	 KIMBERLEY DRISCOLL 

GOVERNOR 
	

LIEUTENANT GOVERNOR 

By Her Excellency 

MAURA T. HEALEY 

GOVERNOR 

EXECUTIVE ORDER NO, 6 0 5 

ESTABLISHING A WORKING GROUP TO ENVISION 
THE CREATION OF A HOUSING SECRETARIAT 

WHEREAS, affordable, accessible, and well-maintained housing is critical for the 

physical health and mental well-being of the residents of Massachusetts and must be available 

for residents at all income levels, especially for our front-line employees, service industry, and 

public sector workers, such as teachers, public safety workers, and others who currently are at 

risk of being priced out of housing markets across Massachusetts; 

WHEREAS, high housing prices, if left unaddressed, will threaten the long-term 

economic competitiveness of our Commonwealth — the average fair market rent in Massachusetts 

is already significantly higher than the national average, and Massachusetts employers will 

struggle to recruit and retain high-performing employees if employees are unable to find 

accessible, affordable housing; 

WHEREAS, the high price of housing makes it hard to attract new residents and 

threatens to drive out longtime residents who form the fabric of our communities; 

WHEREAS, the Commonwealth should be a place where every resident has a place to 

call home where they feel safe and secure; 
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WHEREAS, we can create a more inclusive and vibrant Commonwealth by substantially 

increasing housing production, in particular housing that meets community needs, preserving and 

upgrading existing housing stock, supporting individuals and families struggling with 

homelessness, and fully harnessing the power of housing to create economic mobility for all; 

WHEREAS, a multi-pronged approach is necessary to meet the challenges that the 

Commonwealth's currently limited housing supply creates across Massachusetts and throughout 

the economy; 

WHEREAS, the current structure of state government consolidates two separate policy 

areas — housing and economic development — within one Secretariat and under one cabinet 

official, making it more difficult to focus and achieve progress on either; 

WHEREAS reorganizing government to create an Executive Office of Housing, led by a 

Secretary of Housing, has the potential to: 

• prioritize housing as a key driver of economic growth and increase the focus on, and 

resources available for, housing production and preservation; 

• allow for more cross-disciplinary collaboration to better connect housing to education, 

transportation, public safety, and climate; and 

• facilitate the implementation of a coordinated housing policy with a goal of working with 

local officials, state agencies, existing housing stakeholders, and public and private sector 

housing developers to meet our housing needs in a manner that enhances communities 

and expands opportunities; and 

WHEREAS, input from leaders, experts, and other stakeholders, will help to more fully 

identify the possibilities, more clearly envision the roles and responsibilities of a new Executive 

Office of Housing, and define a mandate for a new Secretary of Housing; 

NOW, THEREFORE, I, Maura T. Healey, Governor of the Commonwealth of 

Massachusetts, by virtue of the authority vested in me by the Constitution, Part 2, c. 2, § I, Art. I, 

do hereby order as follows: 
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Section 1: Working Group to Study the Creation of an Executive Office for Housing 

There is hereby established within the Office of the Governor a working group to study 

the creation of an Executive Office of Housing and the appointment of a Secretary of Housing 

and to advise the Governor on the potential advantages of such an approach in meeting the 

Commonwealth's long-term goals in expanding safe, accessible, and affordable housing for its 

residents. 

Section 2: Composition of Working Group  

The Working Group shall be comprised of the Lieutenant Governor, who shall serve as 

chair, the Secretary of Housing and Economic Development or her designee, who shall serve as 

the vice chair; the Secretary of Administration and Finance or his designee; the Executive 

Director of MassHousing; and up to fifteen additional members appointed by the Governor from 

representatives of municipal leadership, housing advocacy groups, affordable housing 

developers, market rate housing developers, and housing finance organizations, including one or 

more mayors from different regions of the Commonwealth. Members so appointed shall serve at 

the pleasure of the Governor and without compensation. 

Section 3: Report 

The Working Group shall provide a written report to the Governor detailing its findings 

and highlighting concerns the group recommends be considered in developing legislation, not 

later than thirty days from the signing of this Executive Order. 

Section 4: Compatibility with Existing Laws 

Nothing in this Executive Order shall be construed to require action inconsistent with any 

applicable state or federal law. 

Section 5: Effective Date 

This Executive Order shall take effect immediately and shall continue in effect until the 

Working Group has delivered to the Governor its study of the creation of an Executive Office for 

Housing. 
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Given at the Executive Chamber in Boston 
this 20th day of January in the year of our 
Lord two thousand and twenty-three, and of 
the Independence of the United States of 
America two hundred and forty-six. 

MAU' • T. HEALEY 
Govei r 
Commonwealth of Massac 

WILLIAM FRANCIS GALVIN 
Secretary of the Commonwealth 

GOD SAVE THE COMMONWEALTH OF MASSACHUSETTS 

4 



MAURA T. HEALEY MARY A. BECKMAN 

GOVERNOR  ACTING SECRETARY 

KIMBERLEY DRISCOLL 

LIEUTENANT GOVERNOR 

EXECUTIVE OFFICE OF HEALTH AND HUMAN SERVICES 

COMMONWEALTH OF MASSACHUSETTS

Division of Health Care Finance and Policy
ONE ASHBURTON PLACE, BOSTON, MA 02108 

(617) 573-1600

Administrative Bulletin 23-02 

114.1 CMR 41.00: Rates of Payment for Services Provided to 

Industrial Accident Patients by Hospitals 

Effective January 1, 2023 

Publication of Payment on Account Factors for Hospital Services  

The Executive Office of Health and Human Services (EOHHS), pursuant to 114.1 CMR 41.05(1) and 

(3) and in accordance with Section 123 of Chapter 224 of the Acts of 2012, is publishing the Payment on

Account Factors (PAFs) for acute and nonacute hospital services provided to industrial accident patients,

effective January 1, 2023. The PAFs were computed using data from each hospital’s most recent

complete fiscal year.

The application of the PAFs to all billed charges payable pursuant to 114.1 CMR 41.00 results in the 

payment of the average percentage of charges paid by the private sector to each hospital for its services. 

This payment calculation shall be deemed to meet the test of reasonable cost of medical services 

prescribed by M.G.L. c. 152, the Workers’ Compensation Act. No lesser amount will be paid unless 

agreed to by the provider, insurer, and employer. 

Below are the PAFs for acute and nonacute hospital services provided on or after January 1, 2023. 

Acute Hospitals PAF 

Anna Jaques Hospital 53.73% 

Athol Memorial Hospital 40.56% 

Baystate Franklin Medical Center 49.06% 

Baystate Medical Center 52.75% 

Baystate Noble Hospital 40.90% 

Baystate Wing Hospital 44.16% 

Berkshire Medical Center 62.68% 

Beth Israel Deaconess Hospital—Milton 53.19% 

Beth Israel Deaconess Hospital—Needham 43.00% 

Beth Israel Deaconess Hospital—Plymouth 48.38% 
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Acute Hospitals PAF 

Beth Israel Deaconess Medical Center 56.80% 

Boston Medical Center 42.74% 

Brigham and Women's Faulkner Hospital 41.50% 

Brigham and Women's Hospital 42.46% 

Cambridge Health Alliance 48.63% 

Cape Cod Hospital 68.02% 

Cooley Dickinson Hospital 62.02% 

Dana-Farber Cancer Institute 42.26% 

Emerson Hospital 49.49% 

Fairview Hospital 65.92% 

Falmouth Hospital 65.73% 

Harrington Memorial Hospital 48.78% 

HealthAlliance Clinton 32.87% 

Heywood Hospital 59.97% 

Holyoke Medical Center 43.94% 

Lahey Health—Winchester Hospital 54.79% 

Lahey Hospital and Medical Center 52.26% 

Lawrence General Hospital 47.93% 

Lowell General Hospital 46.52% 

Marlborough Hospital 34.69% 

Martha's Vineyard Hospital 64.30% 

Massachusetts Eye and Ear Infirmary 47.27% 

Massachusetts General Hospital 43.73% 

Melrose Wakefield Hospital 54.92% 

Mercy Medical Center 51.25% 

MetroWest Medical Center 26.03% 

Milford Regional Medical Center 44.84% 

Morton Hospital—A Steward Family Hospital Inc. 65.56% 

Mount Auburn Hospital 67.16% 

Nantucket Cottage Hospital 67.97% 

Nashoba Valley Medical Center—A Steward Family Hospital Inc. 43.39% 

New England Baptist Hospital 68.96% 

Newton-Wellesley Hospital 42.69% 

North Shore Medical Center 43.53% 

Northeast Hospital 50.35% 

Saint Vincent Hospital 28.68% 

Signature Healthcare Brockton Hospital 35.98% 

South Shore Hospital 59.13% 

Southcoast Hospitals Group 46.26% 

Steward Carney Hospital Inc. 65.35% 

Steward Good Samaritan Medical Center 65.77% 

Steward Holy Family Hospital Inc. 66.88% 
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Acute Hospitals PAF 

Steward Norwood Hospital Inc. 49.42% 

Steward Saint Anne's Hospital Inc. 57.34% 

Steward St. Elizabeth’s Medical Center 66.56% 

Sturdy Memorial Hospital 70.78% 

Tufts Medical Center 50.90% 

UMass Memorial Medical Center 40.00% 

Acute Hospital Median PAF for Out-of-State and New Hospitals 49.46% 

 

Nonacute Hospitals PAF 

Encompass Health Rehabilitation Hospital of Braintree 47.98% 

Encompass Health Rehabilitation Hospital of New England 61.44% 

Encompass Health Rehabilitation Hospital of Western Massachusetts 54.32% 

Fairlawn Rehabilitation Hospital 63.13% 

New England Sinai Hospital 31.91% 

Spaulding Hospital—Cambridge 52.14% 

Spaulding Rehabilitation Hospital—Boston 46.26% 

Spaulding Rehabilitation Hospital—Cape Cod 49.33% 

Whittier Rehabilitation Hospital—Bradford 34.47% 

Whittier Rehabilitation Hospital—Westborough 35.00% 

Nonacute Hospital Median PAF for Out-of-State and New Hospitals 48.66% 

  



 



 THE COMMONWEALTH OF MASSACHUSETTS

Secretary of the Commonwealth - William Francis Galvin

NOTICES OF PUBLIC REVIEW OF PROSPECTIVE REGULATIONS
PUBLISHED IN COMPLIANCE WITH M.G.L. c. 30A, §§ 2 AND 3

February 3, 2023  

Health and Human Services, 101 CMR 309.00 2/10/23 @ 10:00 A.M.  Written
   Executive Office of testimony accepted until 2/10/23

by 5:00 P.M.

Housing and Community 760 CMR 57.00 Written comments accepted until
   Development, Department of 2/10/23 @ 5:00 P.M.

Medical Assistance, Division of 130 CMR 422.000 2/10/23 @ 11:00 A.M.  Written
testimony accepted until 2/10/23
by 5:00 P.M.

Pesticide Board 333 CMR 9.00 & 2/14/23 @ 10:00 A.M.  Written
14.00 comments accepted until 

2/17/23 @ 5:00 P.M.

Revenue, Department of 830 CMR 63.00 2/28/23 @ 10:00 A.M.  Written
testimony accepted until 2/28/23
@ 5:00 P.M.



Commonwealth of Massachusetts 
Executive Office of Health and Human Services 

 
NOTICE OF PUBLIC HEARING 

 
 
Pursuant to the authority of M.G.L. c. 118E and in accordance with M.G.L. c. 30A, a 
remote public hearing will be held on Friday, February 10, at 10:00 a.m. relative to the 
adoption of amendments to:   
 
101 CMR 309.00:  Rates for Certain Services for the Personal Care Attendant 
Program 
 
 
Summary of Proposed Regulation 
 
101 CMR 309.00 governs the rates of payment to be used by governmental units for 
certain services for the personal care attendant program. MGL c 118E, sections 13C 
and 13D, require EOHHS to establish by regulation rates for health care services and 
social service programs to reimburse for costs incurred by efficient and economically 
operated providers. The proposed amendments to 101 CMR 309.00 satisfy those 
requirements. Specifically, the proposed amendments increase certain rates for 
Personal Care Management (PCM) functions by 10% to maintain the existing enhanced 
rates pursuant to 101 CMR 453.00: Enhanced Rates for Certain Home- and 
Community-Based Services Related to Section 9817 of the American Rescue Plan Act, 
which would otherwise expire July 1, 2023, and as adequate to reimburse for costs 
incurred by efficient and economically operated providers. The proposed amendments 
also include clarifications to the provision containing reference to rates for Personal 
Care Attendant (PCA) services. 
 
The estimated annualized fiscal impact of the proposed rate amendments to PCM rates 
is $2,106,779, which represents an increase of 10% relative to the current rates 
described in 101 CMR 309.00. The estimated annualized fiscal impact based on the 
enhanced rates as described above is $0 over FY2022 spending of $21.1M. There is no 
fiscal impact from the clarifications to the PCA services rate provision. 
 
The proposed amended regulation contains rates effective for dates of service on or 
after July 1, 2023. There is no fiscal impact on cities and towns.   
 
To register to testify at the hearing and to get instructions on how to join the hearing 
online, go to www.mass.gov/service-details/executive-office-of-health-and-human-
services-public-hearings. To join the hearing by phone, call (646) 558-8656 and enter 
meeting ID 935 397 8200# when prompted. 
 
You may also submit written testimony instead of, or in addition to, live testimony. To 
submit written testimony, please email your testimony to ehs-regulations@mass.gov as 



an attached Word or PDF document or as text within the body of the email with the 
name of the regulation in the subject line. All written testimony must include the 
sender’s full name, mailing address, and organization or affiliation, if any. Individuals 
who are unable to submit testimony by email should mail written testimony to EOHHS, 
c/o D. Briggs, 100 Hancock Street, 6th Floor, Quincy, MA  02171. Written testimony will 
be accepted through 5:00 p.m. on Friday, February 10, 2023. EOHHS specifically 
invites comments as to how the amendments may affect beneficiary access to care. 
 
To review the current draft of the proposed actions, go to www.mass.gov/service-
details/executive-office-of-health-and-human-services-public-hearings or request a copy 
in writing from MassHealth Publications, 100 Hancock Street, 6th Floor, Quincy, MA  
02171.  
 
Special accommodation requests may be directed to the Disability Accommodations 
Ombudsman by email at ADAAccommodations@mass.gov or by phone at (617) 847-
3468 (TTY: (617) 847-3788 for people who are deaf, hard of hearing, or speech 
disabled). Please allow two weeks to schedule sign language interpreters. 
 
EOHHS may adopt a final, revised version of the proposed action taking into account 
relevant comments and any other practical alternatives that come to its attention. 
 
In case of inclement weather or other emergency, hearing cancellation announcements 
will be posted on the MassHealth website at www.mass.gov/service-details/executive-
office-of-health-and-human-services-public-hearings. 
 
January 11, 2023 



 

 

Small Business Impact Statement 
(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No: 101 CMR 309.00:  Rates for Certain Services for the Personal Care Attendant Program 

Estimate of the Number of Small Businesses Impacted by the Regulation: 32,000 personal care attendant service 

providers 

Select Yes or No and Briefly Explain 
Yes 

 

No 

 

Will small businesses have to create, file, or issue additional reports?  

No. This regulation does not require small businesses to create, file, or issue additional reports.  

Yes 

 

No 

 

Will small businesses have to implement additional recordkeeping procedures?  

No. This regulation does not require small businesses to implement additional recordkeeping 

procedures. 

Yes 

 

No 

 

Will small businesses have to provide additional administrative oversight?   

No. This regulation does not require small businesses to provide additional administration oversight as 

a result of the proposed amendments. 

Yes 

 

No 

 

Will small businesses have to hire additional employees in order to comply with the proposed 

regulation?   

No. This regulation does not require small businesses to hire additional employees to remain compliant. 

Yes 

 

No 

 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a lawyer, 

accountant, engineer, etc.)?   

No. This regulation does not require small businesses to hire other professionals. 

Yes 

 

No 

 

Does the regulation require small businesses to purchase a product or make any other capital 

investments in order to comply with the regulation?   

No. This regulation does not require small businesses to purchase any particular product or make any 

capital investments. 

Yes 

 

No 

 

Are performance standards more appropriate than design/operational standards to accomplish the 

regulatory objective? 

(Performance standards express requirements in terms of outcomes, giving the regulated party 

flexibility to achieve regulatory objectives and design/operational standards specify exactly what 

actions regulated parties must take.)  

No.  The regulation is required by statute under M.G.L. Chapter 118E, § 13D, and establishes the rates 

to be paid by governmental units to providers of personal care management (PCM) functions.   

Yes 

 

No 

 

Do any other regulations duplicate or conflict with the proposed regulation? 

No regulations duplicate or conflict with this regulation. 

Yes 

 

No 

 

Does the regulation require small businesses to cooperate with audits, inspections or other regulatory 

enforcement activities?   

Yes. The regulation requires providers to periodically file cost data to enable EOHHS to develop rates 

for certain social service programs. This cost reporting requirement is applied uniformly to all providers 

to enable EOHHS to develop accurate rates that reflect cost data from all providers. 

 

  



 

 

Yes 

 

No 

 

Does the regulation require small businesses to provide educational services to keep up to date with 

regulatory requirements?   

No. This regulation does not require small businesses to provide educational services to keep up to date 

with the regulatory requirements. 

Yes 

 

No 

 

Is the regulation likely to deter the formation of small businesses in Massachusetts?   

No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts, since it establishes rates at which providers of PCM functions are to be paid when 

governmental units purchase services. 

Yes 

 

No 

 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts, since it establishes rates at which providers of PCM functions are to be paid when 

governmental units purchase services. 

Yes 

 

No 

 

Does the regulation provide for less stringent compliance or reporting requirements for small 

businesses?   

No. The regulation contains requirements to report cost data to EOHHS to enable EOHHS to develop 

rates for certain PCM functions. This cost reporting requirement is applied uniformly to all providers to 

enable EOHHS to develop accurate rates that reflect cost data from all providers. 

Yes 

 

No 

 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses?   

No. The regulation contains requirements to report cost data to EOHHS to enable EOHHS to develop 

rates for certain PCM functions. The timeframe for cost reporting is applied uniformly to all providers 

to enable EOHHS to develop accurate rates in a timely manner that reflect cost data from all providers. 

Yes 

 

No 

 

Did the agency consolidate or simplify compliance or reporting requirements for small businesses?   

No. The agency did not consolidate or simplify compliance or reporting requirements for small 

businesses. The requirement to report cost data to EOHHS is applied uniformly to enable EOHHS to 

develop accurate rates in a timely manner that reflect cost data from all providers. 

Yes 

 

No 

 

Can performance standards for small businesses replace design or operational standards without 

hindering delivery of the regulatory objective?   

No.  The establishment of rates for certain providers of PCM functions by regulation is a statutory 

requirement under M.G.L. Chapter 118E, § 13D.   

Yes 

 

No 

 

Are there alternative regulatory methods that would minimize the adverse impact on small businesses?   

No. The regulation does not have an adverse impact on small businesses. The regulation establishes 

rates by which certain providers of PCM functions are to be paid when governmental units purchase 

services. The establishment of rates for these PCM functions by regulation is a statutory requirement 

under M.G.L. Chapter 118E, § 13D. 

 



 

PUBLIC NOTICE 

 

DEPARTMENT OF HOUSING & COMMUNITY DEVELOPMENT (DHCD) 

 

 

Under the provisions of M.G.L. c. 30A, § 3, notice is hereby given of the proposed promulgation 

of amendments to regulation 760 CMR 57.00 – RAFT COVID Emergency Regulations. DHCD’s 

regulatory authority for this action is provided under M.G.L. c. 23B, §§ 3 and 6 and St. 2022, 

c.126, § 2, Line Item 7004-9316. In accordance with M.G.L. c. 30A, § 5, the proposed regulation 

has a minimal or non-existent Small Business Impact. The purpose of the proposed regulation is 

to provide necessary clarification that the sharing of information among the Department of 

Housing & Community Development, the Department of Transitional Assistance, the Department 

of Revenue, and the Department of Unemployment Assistance will continue following the 

expiration of the COVID-19 public health state of emergency and that data sharing applies for 

similar rental assistance programs. 

Written comments on the proposed amendments to the regulation may be submitted at any time 

prior to 5:00 pm on February 10, 2023, by sending the same electronically to 

chris.mcclave@mass.gov . Copies of the proposed regulation will be posted on DHCD’s website at 

www.mass.gov/dhcd.    



 

Small Business Impact Statement 
(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No:760 CMR 57.00 

Estimate of the Number of Small Businesses Impacted by the Regulation: 0 

Select Yes or No and Briefly Explain 
Yes 

 

No 

 

Will small businesses have to create, file, or issue additional reports?  

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies.  

Yes 

 

No 

 

Will small businesses have to implement additional recordkeeping procedures?  

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies. 

Yes 

 

No 

 

Will small businesses have to provide additional administrative oversight?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies. 

Yes 

 

No 

 

Will small businesses have to hire additional employees in order to comply with the proposed 

regulation?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies. 

Yes 

 

No 

 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a lawyer, 

accountant, engineer, etc.)?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies.   

Yes 

 

No 

 

Does the regulation require small businesses to purchase a product or make any other capital 

investments in order to comply with the regulation?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies.   

Yes 

 

No 

 

Are performance standards more appropriate than design/operational standards to accomplish the 

regulatory objective? 

(Performance standards express requirements in terms of outcomes, giving the regulated party 

flexibility to achieve regulatory objectives and design/operational standards specify exactly what 

actions regulated parties must take.)  

 

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies. 

Yes 

 

No 

 

Do any other regulations duplicate or conflict with the proposed regulation? 

No 

  



Yes 

 

No 

 

Does the regulation require small businesses to cooperate with audits, inspections or other regulatory 

enforcement activities?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies. 

 

Yes 

 

No 

 

Does the regulation require small businesses to provide educational services to keep up to date with 

regulatory requirements?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies.  

Yes 

 

No 

 

Is the regulation likely to deter the formation of small businesses in Massachusetts?   

No 

Yes 

 

No 

 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

No  

Yes 

 

No 

 

Does the regulation provide for less stringent compliance or reporting requirements for small 

businesses?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies. 

Yes 

 

No 

 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies. 

Yes 

 

No 

 

Did the agency consolidate or simplify compliance or reporting requirements for small businesses?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies. 

Yes 

 

No 

 

Can performance standards for small businesses replace design or operational standards without 

hindering delivery of the regulatory objective?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies. 

Yes 

 

No 

 

Are there alternative regulatory methods that would minimize the adverse impact on small businesses?   

No small businesses will be impacted by the regulation, which applies only to MassHealth, DOR, DTA, 

DUA and DHCD’s administering agencies.  

 

 

 

 

 

 



Commonwealth of Massachusetts 

Division of Medical Assistance 

 

NOTICE OF PUBLIC HEARING 
 
 
Pursuant to the authority of M.G.L. c. 6A, section 16, and in accordance with M.G.L. c. 
30A, the Division of Medical Assistance (the Division) will hold a remote public hearing 
will be held on February 10, 2023, at 11:00 a.m. relative to the adoption of amendments 
to:   
 

130 CMR 422.000:  Personal Care Attendant Services 

 
The proposed amendments to 130 CMR 422.000 update certain requirements of the 
MassHealth personal care attendant (PCA) program. Specifically, the proposed 
amendments include provisions to: 

• Enhance flexibility of utilization requirements by enabling Consumers to 
schedule PCA hours on a weekly basis; and 

• Enable the flexibility for Personal Care Management (PCM) agencies to use 
licensed practical nurses for initial evaluations. 

The proposed revisions will not change or affect the total amount of hours of personal 
care services a member is authorized to receive. The proposed amendments promote 
the effective operation of the MassHealth PCA program. There is no fiscal impact 
related to these proposed amendments. 
 
The proposed regulation is planned to go into effect no sooner than August 1, 2023. 
There is no fiscal impact on cities and towns.   
 
To register to testify at the hearing and to get instructions on how to join the hearing 
online, go to www.mass.gov/service-details/masshealth-public-hearings. To join the 
hearing by phone, call (646) 558-8656 and enter meeting ID 935 397 8200# when 
prompted. 
 
You may also submit written testimony instead of, or in addition to, live testimony. To 
submit written testimony, please email your testimony to 
masshealthpublicnotice@mass.gov as an attached Word or PDF document or as text 
within the body of the email with the name of the regulation in the subject line. All written 
testimony must include the sender’s full name, mailing address, and organization or 
affiliation, if any. Individuals who are unable to submit testimony by email should mail 
written testimony to EOHHS, c/o D. Briggs, 100 Hancock Street, 6th Floor, Quincy, MA 
02171. Written testimony will be accepted through 5:00 p.m. on February 10, 2023. The 
Division of Medical Assistance (the Division) specifically invites comments as to how the 
amendments may affect beneficiary access to care. 
 



To review the current draft of the proposed actions, go to www.mass.gov/service-
details/masshealth-public-hearings or request a copy in writing from MassHealth 
Publications, 100 Hancock Street, 6th Floor, Quincy, MA  02171.  
 
Special accommodation requests may be directed to the Disability Accommodations 
Ombudsman by email at ADAAccommodations@mass.gov or by phone at (617) 847-
3468 (TTY: (617) 847-3788 for people who are deaf, hard of hearing, or speech 
disabled). Please allow two weeks to schedule sign language interpreters. 
 
The Division may adopt a revised version of the proposed actions taking into account 
relevant comments and any other practical alternatives that come to its attention. 
 
In case of inclement weather or other emergency, hearing cancellation announcements 
will be posted on the MassHealth website at www.mass.gov/service-details/masshealth-
public-hearings. 
 
January 11, 2023 



Small Business Impact Statement 
(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No: 130 CMR 422.000:  Personal Care Attendant Services 

Estimate of the Number of Small Businesses Impacted by the Regulation: 40,000 personal care attendant service 

providers 

Select Yes or No and Briefly Explain 
Yes 

 

No 

 

Will small businesses have to create, file, or issue additional reports?  

No. This regulation does not require small businesses to create, file, or issue additional reports.  

Yes 

 

No 

 

Will small businesses have to implement additional recordkeeping procedures?  

No. This regulation does not require small businesses to implement additional recordkeeping 

procedures. 

Yes 

 

No 

 

Will small businesses have to provide additional administrative oversight?   

No. Small businesses are not required by this regulation to provide additional administration oversight 

as a result of the proposed amendments to this regulation. 

Yes 

 

No 

 

Will small businesses have to hire additional employees in order to comply with the proposed 

regulation?   

No. This regulation does not require small businesses to hire additional employees to remain in 

compliance. 

Yes 

 

No 

 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a lawyer, 

accountant, engineer, etc.)?   

No. Small businesses are not required by this regulation to hire other professionals. 

Yes 

 

No 

 

Does the regulation require small businesses to purchase a product or make any other capital 

investments in order to comply with the regulation?   

No. This regulation does not require small businesses to purchase any particular product or make any 

capital investments. 

Yes 

 

No 

 

Are performance standards more appropriate than design/operational standards to accomplish the 

regulatory objective? 

(Performance standards express requirements in terms of outcomes, giving the regulated party 

flexibility to achieve regulatory objectives and design/operational standards specify exactly what 

actions regulated parties must take.)  

No. The purpose of the regulation is to provide program requirements and conditions of payment for 

the provision of personal care attendant services to MassHealth members. 

Yes 

 

No 

 

Do any other regulations duplicate or conflict with the proposed regulation? 

No regulations duplicate or conflict with this regulation. 

Yes 

 

No 

 

Does the regulation require small businesses to cooperate with audits, inspections or other regulatory 

enforcement activities?   

Yes. This regulation requires personal care management agencies to submit documentation requested 

by MassHealth for purposes of utilization and review to ensure compliance with MassHealth 

requirements for the provision of personal care management functions. This requirement is applied 

uniformly among all such organizations to maintain consistency in the functions performed by these 

organizations for MassHealth members. 



Yes 

 

No 

 

Does the regulation require small businesses to provide educational services to keep up to date with 

regulatory requirements?   

No. This regulation does not require small businesses to provide educational services to keep up to date 

with the regulatory requirements. 

Yes 

 

No 

 

Is the regulation likely to deter the formation of small businesses in Massachusetts?   

No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation governs MassHealth providers of personal care attendant services and 

provides program requirements and conditions of payment for the provision of personal care attendant 

services to MassHealth members, and is applied uniformly among all such MassHealth providers. 

Yes 

 

No 

 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

No. The regulation is not likely to deter or encourage the formation of small businesses in 

Massachusetts as this regulation governs MassHealth providers of personal care attendant services and 

provides program requirements and conditions of payment for the provision of personal care attendant 

services to MassHealth members, and is applied uniformly among all such MassHealth providers. 

Yes 

 

No 

 

Does the regulation provide for less stringent compliance or reporting requirements for small 

businesses?   

No. This regulation requires providers of personal care attendant services to submit documentation 

requested by MassHealth for purposes of utilization and provider review to ensure compliance with 

MassHealth requirements, and is applied uniformly among all such MassHealth providers. 

Yes 

 

No 

 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses?   

No. This regulation requires providers of personal care attendant services to submit documentation 

requested by MassHealth for purposes of utilization and provider review to ensure compliance with 

MassHealth requirements, including the timelines for reporting, and is applied uniformly among all 

such MassHealth providers. 

Yes 

 

No 

 

Did the agency consolidate or simplify compliance or reporting requirements for small businesses?   

No. This regulation requires providers of personal care attendant services to submit documentation 

requested by MassHealth for purposes of utilization and provider review to ensure compliance with 

MassHealth requirements, including the timelines for reporting, and the regulation is applied uniformly 

among all such MassHealth providers. 

Yes 

 

No 

 

Can performance standards for small businesses replace design or operational standards without 

hindering delivery of the regulatory objective?   

No. This regulation establishes uniform program requirements and conditions of payment for the 

provision of personal care attendant services to MassHealth members. These requirements are applied 

uniformly to all MassHealth providers of personal care attendant services to maintain consistency in the 

care provided to MassHealth members. 

Yes 

 

No 

 

Are there alternative regulatory methods that would minimize the adverse impact on small businesses?   

No. This regulation governs MassHealth providers of personal care attendant services and provides 

program requirements and conditions of payment for the provision of personal care attendant services 

to MassHealth members, and is applied uniformly among all such MassHealth providers. 
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Executive Office of Energy and Environmental Affairs 

100 Cambridge Street, Suite 900 
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DEPARTMENT OF AGRICULTURAL RESOURCES 
NOTICE OF RESCHEDULED PUBLIC HEARING 

 

Notice is hereby given that the Department of Agricultural Resources, under its authority 
pursuant to the Code of Massachusetts Regulations Title 333, and in accordance with M.G.L. c. 
30A, will hold a public hearing on proposed amendments to the regulations at 333 CMR 9.00 
and 333 CMR 14.00. 333 CMR 9.00, Licensing Pesticide Dealers, requires anyone selling a 
restricted use pesticide (RUP) to obtain a Pesticide Dealer License and contains record keeping 
requirements for all sales. 333 CMR 14.00, Protection of Children and Families from Harmful 
Pesticides, promotes the implementation of Integrated Pest Management (IPM) techniques and 
establishes standards, requirements, and procedures necessary to minimize the risk of 
unreasonable adverse effects on human health and environment regarding the use of pesticides 
within a school, daycare center or school age childcare program facility. This hearing was 
previously scheduled to be held on January 11, 2023. 

 

The amendments to 333 CMR 9.00 will modify the regulations to ensure they meet new federal 
guidelines. In January 2017 the United States Environmental Protection Agency (“EPA”) 
updated its Certification and Training Rule (“C&T Rule”), requiring State Lead Agencies to 
update and resubmit their State Plans, which address how the state regulates Restricted Use 
Pesticides (“RUPs”). The Department of Agricultural Resources must add a few additional 
elements to its current record keeping requirements at 333 CMR 9.00 to be compliant. 

 

The amendments to 333 CMR 14.00 will modify the regulations to include an exemption from 
larvicide being added to the Integrated Pest Management (“IPM”) plan when conducted by a 
Mosquito Control District or Project (“MCD”) and place in catch basins or storm drains. This 
exemption is expected to improve mosquito control efforts on school property in Massachusetts.  

 
 

A public hearing will be held on both 333 CMR 9.00 and 333 CMR 14.00 on the following date: 
February 14, 2023, at 10:00 A.M. Eastern Time (PLEASE NOTE NEW DATE) 

 
Please note this hearing will be held virtually via Zoom. To join the hearing, please use 
either the link or the call-in telephone number below: 



 
Topic: Regulations Implementing the Licensing Pesticide Dealers and Protection of Children and 
Families from Harmful Pesticides 
Time: 10:00 A.M. Eastern Time (US and Canada) 

 
Zoom Information: https://us06web.zoom.us/j/83568604840 
Phone:    (309) 205-3325 

  (835) 686-04840 
        (312) 626-6799 

  (835) 686-04840 
 

Testimony may be presented orally at the virtual hearing or in writing. Written comments will be 
accepted until February 17, 2023, at 5:00 P.M. Written testimony must be submitted by e-mail 
to Taryn.LaScola@mass.gov or by mail to MDAR Division of Crop & Pest Services, 225 
Turnpike Road, Southborough, MA 01772. When necessary, please indicate the regulation on 
which you are submitting written testimony. 

 
The proposed regulations are available on the MDAR website at 
https://www.mass.gov/doc/333cmr-900-draft-licensing-pesticide-dealers/download and 
https://www.mass.gov/doc/333-cmr-14-draft-protection-of-children-and-families-from-harmful-
pesticides/download  or may be obtained by emailing Taryn LaScola-Miner at 
Taryn.Lascola@mass.gov. For special accommodations for this event or to obtain this 
information in an alternative format, you may contact ADA and Diversity Manager, Gabriella 
Knight, at Gabriella.Knight@mass.gov or call 857-268-0629. 



 

Small Business Impact Statement 
(As required by M.G.L. c. 30A §§ 2, 3 & 5) 

CMR No: 333 CMR 9.00 

Estimate of the Number of Small Businesses Impacted by the Regulation:   1200 Approx. 

Select Yes or No and Briefly Explain 

Yes No 

X 

Will small businesses have to create, file, or issue additional reports?  

No.  Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Will small businesses have to implement additional recordkeeping procedures?   

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Will small businesses have to provide additional administrative oversight?   

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Will small businesses have to hire additional employees in order to comply with the proposed 

regulation?   

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Does compliance with the regulation require small businesses to hire other professionals (e.g. a lawyer, 

accountant, engineer, etc.)?   

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Does the regulation require small businesses to purchase a product or make any other capital 

investments in order to comply with the regulation?   

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Are performance standards more appropriate than design/operational standards to accomplish the 

regulatory objective? 

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Do any other regulations duplicate or conflict with the proposed regulation? 

No. 

Yes No 

X 

Does the regulation require small businesses to cooperate with audits, inspections or other regulatory 

enforcement activities?   

No, the industry is already subject to inspections and regulatory enforcement activity. 

Yes No 

X 

Does the regulation require small businesses to provide educational services to keep up to date with 

regulatory requirements?   

No. 

Yes No Is the regulation likely to deter the formation of small businesses in Massachusetts? 



 

X No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Is the regulation likely to encourage the formation of small businesses in Massachusetts? 

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Does the regulation provide for less stringent compliance or reporting requirements for small 

businesses?   

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Does the regulation establish less stringent schedules or deadlines for compliance or reporting 

requirements for small businesses?   

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Did the agency consolidate or simplify compliance or reporting requirements for small businesses?  

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Can performance standards for small businesses replace design or operational standards without 

hindering delivery of the regulatory objective?   

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   

Yes No 

X 

Are there alternative regulatory methods that would minimize the adverse impact on small businesses? 

No. Businesses already have methods relative to record keeping.  The requirement will only require 

them to add a few additional elements.   
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SMALL BUSINESS IMPACT STATEMENT  

 

In order to accurately predict the impact the adoption, amendment, or repeal of a regulation will have on small 

businesses, the promulgating authority must conduct a thorough analysis that not only considers the potential 

effects of the action but also quantifies the costs, if any, associated with each.  The questions below are designed to 

aid promulgating authorities in conducting their analysis.  

 

Agency Submitting Regulation:  Department of Agricultural Resources 

       Subject Matter of Regulation:   Updating Pesticide Regulations 

 

Regulation No:  333 CMR 14.00 

 

Statutory Authority:  M.G.L. 128, Section 32-38 

 

Other Agencies Affected:   None  

 

Other Regulations That May Duplicate or Conflict with the Regulation: None 

 

Describe the Scope and Objectives of the Regulation: Allow for larvicide to be exempt from being listed on a 

Schools Integrated Pesticide Management Plan.  Mosquito Control Districts have difficulty getting schools to list 

larvicide on their IPM plans which means that they cannot use them in catch basins found on their property.  This 

leaves holes in mosquito control if a MCD cannot treat all areas as necessary.  Larvicides are currently exempt 

from notification requirements in section 14.00 because of the minimal risk that is associated with their type of 

application.   

 

       Business Industry(ies) Affected by the Regulation: Does not affect business.  It affects State Mosquito Control 

Districts and Schools 

 

Types of Businesses Included in the Industry(ies): n/a 

 

Total Number of Small Businesses Included in the Regulated Industry(ies ):  n/a 

 

Number of Small Businesses Potentially Subject to the Proposed Regulation:  n/a 

 

Effective Date Used In Cost Estimate:   

 

Yes No *Note: For each question, please answer “yes” or “no” and offer a brief explanation. Please 

describe any facts, data, views, arguments, or other input from small businesses, 

organizations or any other sources that were used to quantify the impacts outlined below.  

Yes 

   

No 

X 

Will small businesses have to create, file, or issue additional reports?  

 

Yes 

 

No 

X 

Will small businesses have to implement additional recordkeeping procedures?  

 

Yes 

 

No 

  

Will small businesses have to provide additional administrative oversight?   
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Yes 

 

No 

  

Will small businesses have to hire additional employees in order to comply with the 

proposed regulation?  . 

Yes 

 

No 

  

Does compliance with the regulation require small businesses to hire other professionals 

(e.g. a lawyer, accountant, engineer, etc.)?   

Yes 

 

No 

  

Does the regulation require small businesses to purchase a product or make any other 

capital investments in order to comply with the regulation?   

Yes 

 

No 

 

Are performance standards more appropriate than design standards? 

 

Yes 

   

No 

 

Does the regulation require small businesses to cooperate with audits, inspections, or other 

regulatory enforcement activities?   

Yes 

 

No 

 X 

Will the regulation have the effect of creating additional taxes and/or fees for small 

businesses?   

Yes 

 

No 

 

Does the regulation require small businesses to provide educational services to keep up to 

date with regulatory requirements?   

Yes 

 

No 

  

Is the regulation likely to deter the formation of small businesses in Massachusetts?   

 

Yes 

 

No 

 

Is the regulation likely to encourage the formation of small businesses in Massachusetts?  

 

Yes 

 

No 

  

Can the regulation provide for less stringent compliance or reporting requirements for 

small businesses?  

Yes 

 

No 

  

Can the regulation establish less stringent schedules or deadlines for compliance or 

reporting requirements for small businesses?  

Yes 

 

No 

  

Can the compliance or reporting requirements be consolidated or simplified for small 

businesses?   

Yes 

 

No 

  

Can performance standards for small businesses replace design or operational standards?   

N/A 

Yes 

 

No 

 

Are there alternative regulatory methods that would minimize the adverse impact on 

small businesses?   

Yes 

 

No 

 

Were any small businesses or small business organizations contacted during the 

preparation of this document?  If so, please describe.   

 



The Commonwealth of Massachusetts 

Department of Revenue 
Rulings and Regulations Bureau 

P.O. Box 9566 

Boston, MA  02114-9566 
 

 

 

 

 

 

 

GEOFFREY E. SNYDER 

COMMISSIONER 
 

REBECCA H. FORTER 

CHIEF 

 

 

 

 

THE COMMONWEALTH OF MASSACHUSETTS 

 

DEPARTMENT OF REVENUE 
 
NOTICE OF PUBLIC HEARING 
 
The Department of Revenue (“DOR”) is holding this public hearing remotely. Details 
and instructions for participating and testifying remotely (such as through a phone line 
or online connection) at the remote public hearing will be published online at 
https://www.mass.gov/service-details/public-hearings-dor and are included in this 
notice below. If you plan to testify at the remote hearing, DOR strongly encourages 
you to register in advance; see below for instructions. DOR encourages you to submit 
written testimony in addition to, or instead of, providing testimony at the hearing; see 
below for instructions. Additionally, requests for copies of the proposed regulation will 
not be accepted in person. Details for obtaining copies of the proposed regulation are 
set forth below. 
 
To join the hearing online, go to  

https://massala.webex.com/massala/j.php?MTID=m32e14e76a96dd302fd546545e33a776
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Meeting number: 2532 159 6178 

Password: JpXAtSqm425 

 

To join by video system 

Dial 25321596178@massala.webex.com 

You can also dial 173.243.2.68 and enter your meeting number. 

 

To join the hearing by phone call   
+1-617-315-0704 USA Toll (Boston) 

+1-415-655-0001 US Toll 

Access code: 2532 159 6178 

 

 
 



THE COMMONWEALTH OF MASSACHUSETTS 

 
DEPARTMENT OF REVENUE 

 
 

 

 

 
 
Pursuant to the provisions of General Laws Chapter 14, Section 6(1), Chapter 30A, 
Section 2, and Chapter 62C, Section 3, the Commissioner will hold a public hearing 
on the following proposed regulation: 
 
830 CMR 63.38JJ.1: Disability Employment Tax Credit 
 
Scheduled Hearing Date: 
 
Tuesday, February 28, 2023 at 10:00 a.m. 
 
Subject Matter: 
 
830 CMR 63.38JJ.1 explains the general rules for calculating and claiming the 
Disability Employment Tax Credit allowed against the tax imposed under M.G.L. c. 62 
and the excise imposed under M.G.L. c. 63 on an employer that employs a qualified 
employee with a disability, as certified by the Massachusetts Rehabilitation 
Commission. The credit may be claimed for tax years beginning on or after January 1, 
2023 for wages paid to a qualified employee beginning on or after January 1, 2023. 
Regulations issued by the Executive Office of Health and Human Services setting 
forth the process by which a qualified employee with a disability is certified as such 
may be found at 101 CMR 28.00. 
 
Information: 
 
Individuals who notify DOR of their intent to testify at the hearing will be afforded an 
earlier opportunity to speak. Speakers are strongly encouraged to notify DOR of their 
intention to testify at the hearing by emailing their full name, mailing address and 
organization or affiliation, if any to RulesandRegs@dor.state.ma.us by February 27, 
2023. 
 
Individuals may also submit written testimony by emailing the Rulings and Regulations 
Bureau at RulesandRegs@dor.state.ma.us. 
 
Please submit electronic testimony as an attached Word document or as text within 
the body of the email with the name of the regulation in the subject line. All 
submissions must include the sender’s full name, mailing address, and organization 
or affiliation, if any.  Individuals who are unable to submit testimony by email should 
mail written testimony to the Rulings and Regulations Bureau, Post Office Box 9566, 
Boston, Massachusetts 02114-9566.  Written testimony must be submitted by 5:00 
p.m. on February 28, 2023.  
 
 
 
 



THE COMMONWEALTH OF MASSACHUSETTS 

 
DEPARTMENT OF REVENUE 

 
 

 

 

 
 
 
 
 
 
Copies of the proposed regulation will be sent electronically via e-mail to practitioners 
who are on the Rulings and Regulations Bureau's e-mail list.  In addition the proposed 
regulation is posted on the Department of Revenue's Web site at: 
http://www.mass.gov/dor/businesses/help-and-resources/legal-
library/regulations/proposedregulations.html. 
 
 

  Geoffrey E. Snyder 
  Geoffrey E. Snyder 
  Commissioner of Revenue 
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Small Business Impact Statement pursuant to G.L. c. 30A, §§ 2 and 3 

830 CMR 63.38JJ.1 explains the general rules for calculating and claiming the 
Disability Employment Tax Credit allowed against the tax imposed under M.G.L. c. 62 
and the excise imposed under M.G.L. c. 63 on an employer that employs a qualified 
employee with a disability, as certified by the Massachusetts Rehabilitation 
Commission.  The Department of Revenue (“Department”) estimates there are about 
802,250 small businesses that may be impacted by this proposed regulation.  No 
projected reporting, record keeping, or other administrative costs directed at small 
businesses have been identified as required for compliance with the proposed 
regulation.  Additionally, the proposed regulation does not contain design or 
performance standards directed at small businesses and does not duplicate or conflict 
with other regulations of the Department.  The Department has not identified any 
regulations of other agencies that conflict with this proposed regulation.  And finally, 
the proposed regulation is likely to neither deter nor encourage the formation of new 
businesses, small or otherwise, in the Commonwealth. 
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The Cumulative Tables lists all regulations and amendments thereto published in the Massachusetts
Register during the current year.  The Table is published in each Register.

State agencies are listed in the Table as they appear in the Code of Massachusetts Regulations (CMR or
Code) in CMR numerical order which is based on the cabinet structure.  For example, all Human Service
agencies are prefaced by the number “1" and are designated as 101 CMR through 130 CMR.

The Cumulative Tables published in the last issue of previous years will have a listing of all regulations
published for that year.  These Registers are:

April 6, 1976 - 1977 Register:    # 88 Date: 2000 Register:  #911

1978 138 2001 937

1979 193 2002 963

1980 241 2003 989

1981 292 2004 1016

1982 344 2005 1042

1983 396 2006 1068

1984 448 2007 1094

1985 500 2008 1120

1986 546 2009 1146

1987 572 2010 1172

 1988 598 2011 1198

1989 624 2012 1224

1990 650 2013 1250

1991 676 2014 1276

1992 702 2015 1302

1993 729 2016 1329

1994 755 2017 1355

1995 871 2018 1381

1996 Supp. # 2  807 2019 1407

 1997  833 2020 1433

 1998  859 2021 1459

1999 885 2022 1485
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101 CMR Executive Office of Health and Human Services

304.00 Rates for Community Health Services - Emergency . . . . . . . . . . . . . . 1486 1/1/23
305.00 Rates for Behavioral Health Services Provided in Community

Behavioral Health Centers - Correction (MA Reg. # 1485). . . . . . . . . 1487 1/1/23
312.00 Rates for Family Planning Services - Emergency. . . . . . . . . . . . . . . . . 1486 1/1/23
313.00 Rates for Freestanding Clinics Providing Abortion and Sterilization

Services - Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/1/23
314.00 Rates for Dental Services - Emergency . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/1/23
315.00 Rates for Vision Care Services and Opthalmic Materials . . . . . . . . . . 1486 1/6/23
316.00 Rates for Surgery and Anesthesia Services - Emergency . . . . . . . . . . . 1486 1/1/23
324.00 Nonpublic Ambulance Service Reimbursement Trust Fund

Assessment and Funding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23
327.00 Rates of Payment for Ambulance and Wheelchair Van Services. . . . . 1486 1/6/23
352.00 Rates of Payment for Certain Children’s Behavioral Health

Services - Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/1/23
414.00 Rates for Family Stabilization Services . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23
512.00 Nursing Facility User Fees - Emergency . . . . . . . . . . . . . . . . . . . . . . . 1487 1/1/23
514.00 Hospital Assessment - Emergency (MA Reg. # 1483) . . . . . . . . . . . . . 1486 11/3/22

- Compliance (MA Reg. # 1483) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 11/3/22
516.00 Behavioral Health Access and Crisis Intervention Trust Fund

Surcharge - Compliance (MA Reg. # 1484) . . . . . . . . . . . . . . . . . . . . . 1487 11/25/22
614.00 Health Safety Net Payments and Funding 

- Compliance (MA Reg. # 1483) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 11/3/22

103 CMR Department of Correction

505.00 Use of Force . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23

104 CMR Department of Mental Health

29.00 Application for DMH Services, Referral, Service Planning and
Appeals - Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 12/23/22

105 CMR Department of Public Health

170.000 Emergency Medical Services System. . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23
- Correction (MA Reg. # 1486) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1488 1/6/23

700.000 Implementation of M.G.L. c. 94C. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1488 2/3/23

105 CMR Department of Public Health

130.000 Hospital Licensure - Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 12/19/22

110 CMR Department of Children and Families

4.00 Intake. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23

130 CMR Division of Medical Assistance

462.000 Licensed Independent Clinical Social Worker Services
- Correction (MA Reg. # 1485) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/1/23

515.000 MassHealth:  General Policies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23
520.000 MassHealth:  Financial Eligibility . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23
610.000 MassHealth:  Fair Hearing Rules - Correction (MA Reg. # 1485) . . . 1487 12/23/22
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Effective 
Issue Date

205 CMR Massachusetts Gaming Commission

138.00 Uniform Standards of Accounting Procedures and Internal Controls
for Gaming - Emergency. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 12/21/22

212.00 Additional Information and Cooperation . . . . . . . . . . . . . . . . . . . . . . . 1488 2/3/23
214.00 Sports Wagering Application Fees - Compliance (MA Reg. # 1484) . 1488 11/16/22
215.00 Applicant and Qualifier Suitability Determination, Standards, and

Procedures - Compliance (MA Reg. # 1484) . . . . . . . . . . . . . . . . . . . . 1488 11/16/22
218.00 General Sports Wagering Application Requirements, Standards, and

Procedures - Compliance (MA Reg. # 1484) . . . . . . . . . . . . . . . . . . . . 1488 11/16/22
219.00 Temporary Licensing Procedures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1488 2/3/23
220.00 Sports Wagering:  License Conditions - Compliance

(MA Reg. # 1484) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1488 11/16/22
221.00 Sports Wagering License Fees - Compliance (MA Reg. # 1484) . . . . 1488 11/16/22
233.00 Sports Wagering Voluntary Self-exclusion - Compliance

(MA Reg. # 1484) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1488 11/16/22
238.00 Uniform Standards of Accounting Procedures and Internal Controls

for Sports Wagering - Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 12/21/22
244.00 Approval of Sports Wagering Equipment and Testing Laboratories

- Correction (MA Reg. # 1484) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 12/9/22
247.00 Uniform Standards of Sports Wagering - Emergency . . . . . . . . . . . . . 1486 12/22/22
248.00 Sports Wagering Account Management - Emergency . . . . . . . . . . . . . 1486 12/22/22
254.00 Temporary Prohibition from Sports Wagering - Emergency . . . . . . . . 1486 12/21/22

211 CMR Division of Insurance

59.00 Term and Universal Life Insurance Reserve Financing . . . . . . . . . . . . 1486 1/6/23
66.00 Small Group Health Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/20/23

244 CMR Board of Registration in Nursing

6.00 Approval of Nursing Education Programs, Standards and Procedures 1486 1/6/23

272 CMR Board of Certification of Community Health Workers

7.00 Continuing Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/20/23

301 CMR Executive Office of Energy and Environmental Affairs

11.00 MEPA Regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23

310 CMR Department of Environmental Protection

7.00 Air Pollution Control - Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 12/30/22
36.00 Massachusetts Water Resources Management Program . . . . . . . . . . . 1487 1/20/23
44.00 DEP Selection, Approval and Regulation of Water Pollution

Abatement Projects Receiving Financial Assistance from the State
Revolving Fund. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/20/23
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321 CMR Division of Fisheries & Wildlife

2.00 Miscellaneous Regulations Relating to Fisheries and Wildlife . . . . . . 1486 1/6/23
3.00 Hunting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23

322 CMR Division of Marine Fisheries

4.00 Fishing and Shellfish Equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/20/23
6.00 Regulation of Catches. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/20/23
7.00 Permits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/20/23
8.00 Coastal Fisheries Conservation and Management . . . . . . . . . . . . . . . . 1487 1/20/23

12.00 Protected Species . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/20/23

454 CMR Department of labor Standards

28.00 The Removal, Containment, Maintenance, or Encapsulation of
Asbestos . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23

458 CMR Department of Family and Medical Leave

2.00  Family and Medical Leave . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23

501 CMR Executive Office of Public Safety and Security

8.00 Standards for the Use of Electronic Control Weapons in the
Commonwealth . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1486 1/6/23

527 CMR Board of Fire Prevention Regulations

1.00 Massachusetts State Fire Code - Correction (MA Reg. # 1484) . . . . . 1488 12/9/22

550 CMR Municipal Police Training Committee

3.00 Requirements of Law Enforcement Officer Training. . . . . . . . . . . . . . 1486 1/6/23

801 CMR Executive Office for Administration and Finance

4.00 Rates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/20/23

961 CMR State Lottery Commission

2.00 Rules and Regulations - Emergency . . . . . . . . . . . . . . . . . . . . . . . . . . . 1487 1/3/23

995 CMR Pilot Commissioners

3.00 Pilotage within District Two. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1488 2/3/23
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1261Docket #

ATTESTATION   -   
              ATTEST:

THE COMMONWEALTH OF MASSACHUSETTS
William Francis Galvin

Secretary of the Commonwealth

Notice of Correction
Regulation Filing To be completed by filing agency

CHAPTER NUMBER: 105 CMR 170.000

CHAPTER TITLE: Emergency Medical Services System

AGENCY: Department of Public Health

ORIGINAL PUBLICATION REFERENCE: 1486 Date: 1/6/23

SUMMARY OF CORRECTION:
170.020:"Code Black Status System... to allow hospitals, CMED centers access to real-time information..." Remove
comma, insert "and" between "hospitals" and "CMED". 170.230(A): “...within 90 days of receipt ...” Insert "calendar"
between "90" and "days". 170.245: “within 60 days.” insert "calendar" between "60" and "days". 170.350(B)(1): “Each
licensed or accredited training institution shall immediately notify the Department..." insert "service" between
"licensed" and "or". 170.977(A)(1): "Planning, developing, instructing and coordinating the EMT-Basic classes..."
insert "and Advanced EMT" between "EMT-Basic" and "classes". 170.977(B)(3) "at or above the level EMT training to
be taught..." Insert "of" between "level" and "EMT".

AGENCY CONTACT: Rebecca Rodman PHONE: 617-994-9811

ADDRESS: 250 Washington Street, Boston MA 02108

SIGNATURE: SIGNATURE ON FILE DATE: Jan 19 2023

Publication - To be completed by the regulations Division
 

MASSACHUSETTS REGISTER NUMBER: 1488 DATE: 2/3/23

EFFECTIVE DATE: 1/6/23

CODE OF MASSACHUSETTS REGULATIONS

Remove these Pages: Insert these Pages:

987 & 988
999 - 1002
1015 & 1016
1028.19 & 1028.20

987 & 988
999 - 1002
1015 & 1016
1028.19 & 1028.20

The regulation described herein and attached hereto is a true copy of the regulation adopted by this
agency.

1/19/23 MG
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

Section:   continued

170.943:   Renewal of Approval as a Chief Examiner and Examiner

170.944:   Grounds for Denial, Suspension, and Revocation of Examiner and Chief Examiner Approval

                 or Reapproval

170.945:   Department-approved EMT Training

170.946:   Accreditation of Training Institutions: General Provisions

170.947:   Provisional Accrediation

170.948:   Finding of Responsibility and Suitability of Applicants for Accreditation

170.950:   Duties and Responsibilities of Accredited Training Institutions

170.955:   Grounds for Denial of Accreditation

170.957:   Grounds for Suspension, Revocation or Refusal to Renew Accreditation

170.960:   Approval of Training Programs by Nonaccredited Training Providers

170.964:   Standards for Training Programs by Nonaccredited Training Providers

170.970:   Request for Subsequent Approval of Training Programs by Nonaccredited Training Providers

170.976:   Grounds for Denial, Suspension, or Revocation of Approval of Training Programs by

                 Nonaccredited Providers

170.977:   Instructor/Coordinators: Duties and Requirements for Approval

170.978:   Renewal of Approval as an Instructor/Coordinator

170.979:   Grounds for Denial, Suspension, and Revocation of Instructor/Coordinator Approval or

                 Reapproval

170.1000:   Severability

170.001:   Purpose

105 CMR 170.000 is issued for the purpose of establishing a statewide, community-based

Emergency Medical Services (EMS) system, in order to reduce death and disability from illness

and injury through the coordination of local and regional emergency medical services resources. 

It is designed to ensure that properly trained and certified EMS personnel, operating under

medical oversight, provide emergency medical care to patients at the scene of their illness or

injury, and during transport to appropriate health care facilities.  It establishes standards for EMS

vehicles and equipment, and standards to ensure safe, adequate transport to an appropriate health

care facility in the shortest practicable time.  105 CMR 170.000 also provides for scheduled,

routine transport of non-emergent patients to appropriate destinations.

170.002:   Authority

105 CMR 170.000 is adopted under the authority of M.G.L. c. 111C and M.G.L. c. 30A, § 2.

170.003:   Citation

105 CMR 170.000 shall be known and may be cited as 105 CMR 170.000:  Emergency

Medical Services System.

170.010:   Scope

105 CMR 170.000 governs the EMS system, as defined in St. 2000, c. 54, § 1,

M.G.L. c. 111C and 105 CMR 170.020.

170.020:   Definitions

The definitions set forth in 105 CMR 170.020 shall apply for the purpose of 105 CMR

170.000, unless the context or subject matter clearly requires a different interpretation.

Accreditation  means the process by which a certificate is issued by the Department pursuant to

105 CMR 170.946 through 170.950 indicating that the holder has met the requirements for

providing Department-approved training for EMTs and EMT-candidates.

Administrative Requirements (A/R) means requirements issued by the Department’s Office of

Emergency Medical Services to interpret, clarify and further define the application of certain

provisions of 105 CMR 170.000.

1/6/23 105 CMR - 987
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

170.020:   continued

Advanced EMT  means the level of EMS personnel that has replaced "EMT-Intermediate" as set
forth, at a minimum, in the U.S. Department of Transportation's National Highway Traffic Safety
Administration's National EMS Scope of Practice Model and as used in its National EMS
Education Standards.  The Advanced EMT’s clinical practice is defined by the Statewide
Treatment Protocols.

Advanced Life Support (ALS) means the pre-hospital use of medical techniques and skills
defined by the Statewide Treatment Protocols by Paramedics and Advanced EMTs certified
pursuant to 105 CMR 170.000.

Ambulance means any aircraft, boat, motor vehicle, or any other means of transportation,
however named, whether privately or publicly owned, which is intended to be used for, and is
maintained and operated for, the response to and the transportation of sick or injured individuals.

Ambulance Service means the business or regular activity, whether for profit or not, of providing
emergency medical services, emergency response, primary ambulance response, pre-hospital
emergency care, with or without transportation, to sick or injured individuals by ambulance.

Appropriate Health Care Facility means an emergency department, either physically located
within an acute care hospital licensed by the Department pursuant to 105 CMR
130.000:  Hospital Licensure  to provide emergency services, or in a satellite emergency facility
approved by the Department pursuant to 105 CMR 130.821:  Approval for Satellite Emergency
Facility, that is closest by transport time  or conforms to a Department-approved point-of-entry
plan.  EMS personnel may, upon the direction of an emergency department physician, take
incoming ambulance patients to one of the following other hospital departments, based on the
patient’s medical needs: labor and delivery, cardiac catheterization, operating room,
interventional neurology, intensive care unit, pediatric emergency department area, burn
resuscitation and treatment area or acute resuscitation area.  An appropriate health care facility
also means a facility that meets the definition of a community behavioral health center (CBHC)
established by the Executive Office of Health and Human Services that is closest by transport
time, but only as set out in a Department-approved point-of-entry plan and only for those patients
who fit triage criteria set out in a Department-approved point-of-entry plan.

Authorization to Practice means approval granted to an EMT by his or her employing EMS
service's affiliate hospital medical director, which enables that EMT to work as an EMT and
receive medical control pursuant to the employing service's affiliation agreement and in
conformance with the Statewide Treatment Protocols.

Basic Life Support (BLS) means the pre-hospital use of techniques and skills defined by the
Statewide Treatment Protocols by EMT-Basics certified pursuant to 105 CMR 170.000.

Certificate of Inspection means the formal certification, issued pursuant to 105 CMR 170.415,
that the EMS vehicle meets the standards applicable to its type or class of vehicle.

Certification of EMTs means a process by which a certificate is issued by the Department
indicating that the holder has met the requirements for an EMT at a specified level of training
established by the Department.

Chief Examiner means a person appointed by the Department who is responsible for the
organization and operation of a Department-approved EMT examination at a specific site.

CMED means the medical communications subsystem within the statewide EMS
communications system.

Code Black Status System means a secure cloud-based system established by the Department to
allow hospitals and CMED centers access to real-time information regarding the code black
status of all appropriate health care facilities in Massachusetts licensed to provide emergency
services.

2/3/23   (Effective 1/6/23) - corrected 105 CMR - 988
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

170.225:   Inspection

(A)   Ambulance Service Inspection.  Agents of the Department may visit and inspect an
ambulance service at any time, including:

(1)   The premises of the ambulance service including the headquarters, garage or other
locations;
(2)   The storage space for linen, equipment and supplies at any premises of the ambulance
service;
(3)   All records of the ambulance service including, but not limited to, employee application
forms, policies and procedures; dispatch reports, incident and accident reports, patient care
and patient care reports reports; information relating to complaints registered with the
service, and all other records, memoranda of agreement and affiliation agreements  required
by 105 CMR 170.000; and
(4)   Any vehicle, equipment and medications used by the service.

(B)   EFR Service Inspection.  Agents of the Department may visit and inspect an EFR service
at any time, including:

(1)   All records pertaining to the provision of EMS services including, but not limited to,
employee records, policies and procedures for EMS personnel; dispatch and EMS response
reports; incident and accident reports and patient care reports; memoranda of agreements and
affiliation agreements required by 105 CMR 170.000; and information relating to complaints
regarding provision of EMS by the service; and
(2)   The EMS-related equipment and medications used by the service.

(C)   If upon inspection deficiencies are found to exist a service may at the discretion of the
Department be licensed upon presentation of a timely written acceptable plan of correction, as
described in 105 CMR 170.710.

170.230:   Processing of Service License Applications

(A)   The Department shall issue a license to those applicants meeting the requirements of
105 CMR 170.000.  The Department shall act on applications for original licensure within 90
calendar days of receipt of the completed forms and fees.

(B)   Applicants for license renewal must submit to the Department the completed forms and fees
required by the Department at least 90 calendar days prior to the expiration of their current
license.

(C)   If the complete renewal application is timely filed with the Department the license shall not
expire until the Department makes a determination on the renewal application.  If, however, an
application is not submitted in a timely fashion in accordance with 105 CMR 170.230, then the
service may not continue to operate after expiration of its license.

(D)   A license shall not be renewed if there are any outstanding assessments issued pursuant to
105 CMR 170.730.

(E)   A license at the BLS or ALS level shall remain in effect for a period of up to 24 months,
at the discretion of the Department.

(F)   A license to provide critical care services shall be coterminous with the period of CAMTS
or Department-approved substantially equivalent accreditation on which it is based.  If a
service’s accreditation, upon which critical care service licensure is issued, has not been
maintained, lapses, or expires, the service’s critical care license from the Department shall expire
immediately, and the service shall not continue to provide critical care services.

(G)   A service licensed to provide critical care services that loses its CAMTS or Department-
approved substantially equivalent accreditation on which its licensure at this level is based, shall
notify the Department immediately.  A service that plans to change its status as accredited, or
take action that will result in loss of its accreditation, by CAMTS or an accreditation program
approved by the Department as substantially equivalent, shall notify the Department 60 calendar
days prior to the proposed effective date of such change.
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170.235:   Provisional Service License

(A)   Pursuant to M.G.L. c. 111C, § 6(c), the Department may issue a provisional license to an

applicant for renewal of a license when it does not meet the requirements of 105 CMR 170.000,

provided that:

(1)   the applicant has demonstrated to the Department's satisfaction a good faith intention

to meet all such requirements;

(2)   the Department finds the applicant provides adequate emergency medical care; and

(3)   the Department finds the applicant evidences a potential for full licensure within a

reasonable period, not to exceed six months.

(B)   The Department bases its decision to issue a provisional license to a service when it

identifies, upon inspection, significant, multiple and/or repeat health and safety deficiencies,

uncorrected from prior inspections and plans of correction. Such significant health and safety

deficiencies include, but are not limited to, the following:

(1)   Medical equipment/medication deficiencies including, but not limited to the following:

(a)   biohazard contamination to vehicle or equipment;

(b)   inoperable or improperly assembled portable or installed suction system;

(c)   missing all jump kits or required equipment/supplies, including missing/inoperable

defibrillator or patient movement equipment;

(d)   missing or expired/unusable medications; and

(e)   empty/missing installed or portable oxygen tanks (if they cannot be immediately

replaced/corrected).

(2)   Vehicle deficiencies including, but not limited to, the following:

(a)   vehicle inoperable;

(b)   door hinges separation/damage;

(c)   door skin separation;

(d)   rear door stress cracks/metal fatigue;

(e)   suspension mount cracks or separations;

(f)   driver’s gauges obstructed, and/or not backlit/visible, or any not functional;

(g)   emergency lights inoperable;

(h)   Original equipment manufacturer (OEM) lights inoperable;

(i)   scene lighting S inoperable on any one side of vehicle;

(j)   siren/audible warning system inoperable;

(k)   windshield cracks obstructing driver’s view;

(l)   invalid state motor vehicle safety inspection sticker;

(m)   cab/chassis floorboard holes;

(n)   excessive body damage or chassis corrosion/rust; 

(o)   box or cab separation from mounts;

(p)   failure or inoperable or missing patient/occupant restraint device/system; and

(q) vehicle not in a state of readiness, due to temperature of equipment/

medications/supplies, related to garaging or otherwise unable to respond to a call at any

time.

(3)    Service operations deficiencies including, but not limited to, the following:

(a)    failure to maintain a current, valid affiliation agreement, or failure to comply with

affiliation agreement requirements;

(b)   EMS personnel not maintaining current, valid required credentials (including EMT

certification; CPR/ACLS credentials and driver’s license); 

(c)    allowing uncertified personnel to act as EMTs at any level;

(d)    unsafe conditions in service locations/garages, including hazards;

(e)   identified drug security failures or other drug storage violations; and

(f)   failure to maintain patient care reports.

(C)   The applicant shall submit, on a form required by the Department, a written plan for

meeting the appropriate requirements and the plan must be approved by the Department.

(D)   A provisional license shall expire six months after issuance.  The Department shall in no

case issue more than two consecutive provisional licenses to the same service.
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170.235:   continued

(E)   An initial license application may be required by the Department at the conclusion of the
provisional licensure period at the discretion of the Department or after issuance of two
consecutive provisional licenses.

170.240:   Modification of a Service License

(A)   Pursuant to M.G.L. c. 111C, § 8(a), any service seeking to modify any term of its license
shall obtain the approval of the Department prior to making any modification.  A service shall
request approval to modify on forms provided by the Department.

(B)   Approval for a  license modification shall be required for, but not limited to, the following:
(1)   When a new certification for an EMS vehicle is issued or when a certification is revoked
by the Department or deleted by the service;
(2)   When a change is made in the level of service; or
(3)   When a service adds or deletes a place of business from which services are provided.

(C)   The Department shall not grant approval for a license modification unless it finds that the
modification requested is in the public interest.  If the modification requested involves a
substantial change in the nature and scope of services, the Department shall also find that such
change serves a need for emergency medical care before approving the modification.

170.245:   Transfer or Assignment of a Service License

Pursuant to M.G.L. c. 111C, § 8(b), no licensee shall transfer or assign in any manner,
voluntarily or involuntarily, directly or indirectly, or by transfer of control of any company or of
any asset or any equity interest in any entity, the license issued to the licensee or any rights
thereunder, without first applying in writing to the Department for permission to transfer or
assign the license.  The Department shall grant or deny the request in writing within 60 calendar
days of the filing of the request.  No transfer of a license shall be effective without written prior
approval by the Department.

(A)   In order to grant written permission to transfer or assign, the Department shall make the
following findings:

(1)   That the transferee or assignee is responsible and suitable to maintain a service, pursuant
to 105 CMR 170.220; and
(2)  That the transferee meets the applicable requirements for licensure, as provided in
105 CMR 170.000.

(B)   Pursuant to M.G.L. c. 111C, § 8(b),  if an application for transfer or assignment is denied,
the Department shall issue a denial order.  Such an order shall include a statement of the reasons
for denial and provisions of the law relied upon, and shall be subject to judicial review through
a petition for a writ of certiorari brought within 30 calendar days under the provisions of M.G.L.
c. 249, § 4.

(C)   A transferee shall provide such information as requested by the Department to update the
Department's records following transfer.

(D)   The terms of the license shall not be altered, amended, or modified by a transfer of the
license.  Upon approval of the transfer, the new licensee may apply for a modification of the
transferred license pursuant to 105 CMR 170.240.

(E)   Upon the Department’s approval of a transfer of the license, the licensee shall turn over to
the transferee, prior to the effective date of the transfer, all records of the service subject to the
inspection of the Department pursuant to 105 CMR 170.225.
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170.247:   Notification of Termination or Other Change of Service

(A)   A service shall give written notice in accordance with 105 CMR 170.247(B) of the

following types of changes with regard to its service delivery:

(1)   Termination of services;

(2)   Change in the level of service delivered to a service zone or local jurisdiction;

(3)   Temporary cessation of services; or

(4)   Sudden event that interferes with the level of service it can provide.

(B)(1)   Notice of changes in 105 CMR 170.247(A) must be provided in writing to the following

entities:

(a)   the Department;

(b)   the appropriate Regional EMS Council; and

(c)   the service zone in which it operates or in which it is a designated provider, and

prior to the existence of service zones, the appropriate local jurisdiction(s).

(2)   Notice of changes in 105 CMR 170.247(A)(1) and (2) must be provided at least 90

calendar days prior to the effective date of the change, or as soon as the service is aware of

the need for the termination or change.

(3)   Notice of changes in 105 CMR 170.247(A)(3) and (4) must be provided as soon as the

service is aware of the need for the change.

(4)   A notice of changes in service delivery shall be accompanied by a plan to prevent a

disruption in EMS service, subject to the approval of the Department.

170.248:   Notification of Provider Contract to Respond to Emergencies

All services shall provide written notification to the appropriate local jurisdiction(s) of all

provider contracts they have for primary ambulance response within the service zone.  Services

shall provide notice to the local jurisdiction(s), at minimum, when an initial provider contract

is established, a provider contract is terminated or renewed, or any changes are made to the

provisions of a provider contract relating to emergency calls.  For contracts to provide coverage

at special events including multi-jurisdictional special events, at venues with which the service

does not have a prior existing provider contract for primary ambulance response on a regular

basis, advance written notice shall be provided to all local jurisdictions implicated by the events.

170.249:   Service Zone Agreements

(A)   The local jurisdiction shall ensure that the designated primary ambulance service executes

a service zone agreement with each ambulance service that notifies it, in accordance with

105 CMR 170.248, that the ambulance service has a provider contract for primary ambulance

response in the service zone.  The service zone agreement shall, at a minimum:

(1)   Coordinate and optimize the use of resources for primary ambulance response, and

ensure an appropriate response to emergencies;

(2)   Reflect the service zone’s performance standards for primary ambulance response that

the ambulance service with a provider contract must meet; and

(3)   Define the process for notification of an EFR service, if any, of primary ambulance

response calls received by the ambulance service with a provider contract.  Such process

shall comply with the provisions of 105 CMR 170.355(B)(1) and 105 CMR 170.510(I)(3)(f).

(B)   Copies of the service zone agreements shall be included in the service zone plan.

(C)   Specific provider contracts for one-time special events may not be known at the time the

service zone plan is developed.  Such contracts and performance standards applicable to them

may be referenced generally in the plan, provided that the ambulance service with a provider

agreement gives written notice of the contract to the local jurisdiction(s), prior to the event.

170.250:   Display of Service License

Each service shall publicly display its license to operate in its headquarters, and shall publicly

display a copy of its license in all of its other places of business.
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170.347:   Data Reports to the Department

Each ambulance service shall comply with all requirements established by the Department
for submission of data to the Department including, but not limited to, data pertaining to
prehospital care and transport of trauma patients to appropriate health care facilities. Data
submission requirements shall be specified in administrative requirements of the Department.
Such administrative requirements and amendments thereto shall be circulated to all ambulance
services for review and comment at least 60 calendar days prior to adoption.

170.350:   Accident Reports and Serious Incident Reporting Requirements

(A)   Each licensed service shall file a written report with the Department within seven calendar
days of the following incidents. and immediately notify the Department by electronic mail or
telephone if the incident results in injury or death, involving its service, personnel or property:

(1)   fire affecting an EMS vehicle or service place of business;
(2)   theft of an EMS vehicle; and
(3)   a motor vehicle crash involving an EMS vehicle reportable under M.G.L. c. 90, § 26
relating to the mandatory reporting of any crash involving a motor vehicle resulting in
personal injury, death, or property damage.  For the purpose of 105 CMR 170.350(A)(3), the
written report shall be a copy of the approved Registry of Motor Vehicles’ “Operator’s
Report of Motor Vehicle Accident,” or in the case of a Class IV ambulance, a copy of the
approved report form submitted to the FAA.

(B)(1)   Each  licensed service or accredited training institution shall immediately notify the
Department by electronic mail or telephone and file a written report with the Department within
seven calendar days of other serious incidents involving its service, personnel or property. 
Serious incidents are medication errors, whether or not they result in injury to a patient, and other
incidents that create a significant risk of substantial or serious injury to the health, safety or well-
being of a patient not ordinarily expected as a result of the patient’s condition.  Such reportable
incidents include, but are not limited to, the following:

(a)   medication errors;
(b)   failure to assess and provide treatment in accordance with the Statewide Treatment
Protocols resulting in injury;
(c)   medical, EMS system or communications failure, or equipment failure or user error
resulting in injury or delay in response or treatment; and
(d)   undue delay in response or treatment for any reason, resulting in injury.

(2)   Within 30 calendar days of filing a serious incident report, the service shall file with the
Department the following:

(a)   an investigation report of the incident including the service's findings about the
causes of the incident; and
(b)   a plan of correction and preventability, reflecting participation of, and review by, the
affiliate hospital medical director, addressing the corrective measures the service took
upon discovery and investigation of the incident, both with respect to the specific
personnel and equipment involved in the incident, as well as to policies, procedures,
training, orientation, and other such changes to prevent such incident from recurring in
the future, if the incident is preventable.

170.355:   Responsibility to Dispatch, Treat and Transport

(A)   No service, or agent thereof including, but not limited to, its EMS personnel, shall refuse
in the case of an emergency to dispatch an available EMS vehicle and to provide emergency
response, assessment and treatment, within the service’s regular operating area, in accordance
with the Statewide Treatment Protocols, at the scene or during transport, or to transport a patient
to an appropriate health care facility in accordance with the applicable service zone plan.

(B)   Primary Ambulance Response.
(1)   Upon receipt of a call to respond to an emergency, the service zone’s primary ambulance
service, or a service operating pursuant to a service zone agreement, and the closest
appropriate designated EFR service(s), if any, shall be immediately notified and dispatched
in accordance with the applicable service zone plan and 105 CMR 170.510(I)(3)(f).
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170.355:   continued

(2)   When the primary ambulance service receives a call, it shall ensure that the closest

ambulance is immediately dispatched, in accordance with the service zone plan.  If the

primary ambulance service dispatcher believes at the time the call is received that an

ambulance is not available for immediate dispatch, or believes that another ambulance

service has the capacity to reach the scene in a significantly shorter period of time, the

dispatcher shall immediately contact the ambulance service with the closest ambulance, in

accordance with the service zone plan.

(3)   When an ambulance service with a provider contract providing primary ambulance

response pursuant to a service zone agreement receives a call for primary ambulance

response, if it believes at the time the call is received that it cannot meet the service zone

standards for primary ambulance response, the ambulance service must immediately refer the

call to the primary ambulance service, unless otherwise provided in the service zone plan.

(4)   When an ambulance service other than the primary ambulance service receives a call

to provide primary ambulance response that is not pursuant to a provider contract and a

service zone agreement, it must immediately refer the call to the primary ambulance service.

(C)   Prior to the approval of a service zone plan.

(1)   No service, or agent thereof including, but not limited to, its EMS personnel, shall refuse

in the case of an emergency to dispatch an available ambulance and to provide emergency

response, assessment and treatment, within the service’s regular operating area, in

accordance with the Statewide Treatment Protocols, at the scene or during transport, or to

transport a patient to an appropriate health care facility.

(2)   Upon receipt of a call to respond to an emergency, the ambulance service shall

immediately dispatch a Class I ambulance.  

(3)   If the ambulance service dispatcher believes at the time a call is received that a Class I

ambulance is not available for immediate dispatch, the dispatcher shall immediately contact

the ambulance service’s backup service pursuant to 105 CMR 170.385.  If the ambulance

service dispatcher believes that another ambulance service has an ambulance that can reach

the scene in a significantly shorter period of time, the dispatcher shall immediately notify:

(a)   The other ambulance service, which shall immediately dispatch an ambulance, and

(b)   Police or fire in the town in which the emergency has occurred.

(D)   As soon as there is a Department-approved service zone plan, no ambulance service shall

provide primary ambulance response in a service zone, unless:

(1)   It is the designated primary ambulance service; or

(2)   It is acting pursuant to a service zone agreement, in accordance with a Department-

approved service zone plan and 105 CMR 170.249.

(E)   Each service whose regular operating area includes all or part of the service zone in which

a mass casualty incident occurs must immediately dispatch available EMS resources upon

request by the primary ambulance service.

170.357:   Point-of-entry Plans

Each ambulance service shall ensure that its EMTs deliver patients in accordance with

regional point-of-entry plans approved by the Department.  No ambulance service shall develop

a point-of-entry plan independent of a Department-approved regional point-of-entry plan.

170.360:   Responsibility to Provide Appropriate Personnel during Transfer

No ambulance service or agent thereof shall transport a patient between health care facilities

who is receiving medical treatment that is beyond the training and certification capabilities of

the EMTs staffing the ambulance unless an additional health care professional with that

capability accompanies the patient.  For this purpose, medical treatment received by a patient

includes, but is not limited to, intravenous therapy, medications, respirators, cardiac monitoring,

advanced airway support, or other treatment or instrumentation.
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170.964:   continued

(H)   The nonaccredited training provider shall issue course completion documentation to those

who have successfully completed the training program, in accordance with administrative

requirements of the Department. 

170.970:   Request for Subsequent Approval of Training Programs by Nonaccredited Training Providers

In addition to the provisions set forth in 105 CMR 170.960 through 170.964, when a

nonaccredited training provider that had previously received Department approval for an EMT

training program requests approval for a subsequent training program, the Department shall

evaluate the request in the light of its conduct of past training programs.  This includes, but is

not limited to, consideration of the following:

(A)   The nonaccredited training provider's history of compliance with 105 CMR 170.000

including, but not limited to, submission of complete and timely applications for approval,

issuance of course completion documentation to those students who have successfully completed

programs and other documentation as requested by the Department; and

(B)   The nonaccredited training provider’s cooperation with inquiries and site visits by

representatives of the Department.

170.976:   Grounds for Denial, Suspension, or Revocation of Approval of Training Programs by

                 Nonaccredited Providers

The following reasons constitute grounds for denial, suspension, or revocation of program

approval:

(A)   Failure, at any time, to allow the Department to inspect, observe, or evaluate a training

program, including the training program’s personnel, facilities, classes, and practical skills

sessions associated with such program;

(B)   Use of training or administrative personnel not competent for the type of training offered;

(C)   Failure to meet any of the requirements for approval and conduct of training programs as

set forth in 105 CMR 170.960 through 170.970 and in administrative requirements of the

Department;

(D)   Conviction of a criminal offense related to the provision of training that requires

Department approval;

(E)   Failure to observe recognized professional standards in the course content and operation of

the training program;

(F)   Any attempt to obtain or maintain training program approval by fraud, misrepresentation

or by omitting material facts or submitting false information to the Department, either orally or

in writing;

(G)   Failure to keep accurate and adequate records, in accordance with 105 CMR 170.964(F);

(H)   Any actions that endanger the public health and safety;

(I)    Commission of gross misconduct including, but not limited to, committing an act of

violence, a violation of professional boundaries with a student, patient or candidate, or a drug-

related offense; 

(J)   Failure to submit an application in accordance with the requirements of 105 CMR 170.000

or the Department's application procedures;

(K)   Failure to offer training that is consistent with the approved  application; or
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170.976:   continued

(L)   Engaging in, or aiding, abetting, causing or permitting any act prohibited by
M.G.L. c. 111C, 105 CMR 170.000 or administrative requirements of the Department.

170.977:   Instructor/Coordinators: Duties and Requirements for Approval

The Department shall approve personnel as Instructor/Coordinators (I/Cs), who shall be the
sole persons authorized to teach an initial training program at the EMT-basic and Advanced
EMT levels.  An applicant shall specifically seek, and the Department shall grant qualified
persons approval, as Instructor/Coordinator, at the EMT-Basic or EMT-Basic and Advanced
EMT level(s) of training

(A)   The duties and responsibilities of an Instructor/Coordinator include, but are not limited to,
the following, at the level at which they have been approved by the Department:

(1)   Planning, developing, instructing and coordinating the EMT-Basic and Advanced EMT
classes in accordance with 105 CMR 170.810 and the administrative requirements of the
Department;
(2)   Managing and ensuring quality of the delivery of EMT-Basic and Advanced EMT
classes, whether delivered by personal lecture or practical demonstration, or by specialty and
guest lecturers.  Such quality assurance shall include, at a minimum, a system that
incorporates collection of data and adequate documentation to evaluate the EMT-Basic and
Advanced EMT classes and assess their effectiveness in achieving educational goals and
objectives, in accordance with the administrative requirements of the Department;
(3)   Remaining current and knowledgeable with regard to all EMT-Basic and Advanced
EMT procedures, equipment, initial training standards, the Statewide Treatment Protocols,
105 CMR 170.000 and M.G.L. c. 111C pertaining to the provision of prehospital care and
the role and responsibilities of the EMT-Basic and Advanced EMT; and
(4)   Making available to agents of the Department upon request all records relating to the
provision of EMS training.

(B)   Persons seeking Department approval as an Instructor/Coordinator shall submit an
application on a form provided by the Department.  The minimum requirements for approval by
the Department as an Instructor/Coordinator are as follows:

(1)   Current certification as in good standing at or above the level of EMT training to be
taught, with no record of past enforcement actions of the Department;
(2)   Current certification as an Instructor in Basic Life Support cardiopulmonary
resuscitation;
(3)   A minimum of three years’ experience within the last ten years, working for an
ambulance service as an EMT providing EMS care, at or above the level EMT training to be
taught;
(4)   Successful completion of a Department-approved EMT instructor-training course that
includes adult education, psychomotor skills and affective learning components, or
Department-approved substantially equivalent training;
(5)   Successful completion of an orientation provided by the Department; and
(6)   Competency in teaching and knowledge of the subject matter as demonstrated by a
favorable evaluation by the Department.

(C)   The Department may issue a certificate of approval as an Instructor/Coordinator at the
EMT-Basic or EMT-Basic and Advanced EMT levels to an applicant who has successfully met
all requirements of 105 CMR 170.977 applicable to the level to be taught.  The term of such
approval shall run concurrently with the term of the applicant’s EMT certificate.

170.978:   Renewal of Approval as an Instructor/Coordinator

The Department may renew approval of an Instructor/Coordinator.  An Instructor/
Coordinator must apply for renewal of approval on a form provided by the Department, no later
than 60 calendar days prior to the expiration of the current approval.  A person with an expired
approval as an Instructor/Coordinator may not teach initial training programs at the EMT-Basic
or Advanced EMT level.
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

105 CMR 700.000: IMPLEMENTATION OF M.G.L. c. 94C

Section

700.001:   Definitions
700.002:   Schedules of Controlled Substances
700.003:   Registration of Persons for a Specific Activity or Activities in Accordance with M.G.L. c. 94C,
                 § 7(g)
700.004:   Registration Requirements
700.005:   Security Requirements
700.006:   Requirements for Records, Inventories, and Reports
700.007:   Inspection of Premises
700.008:   Reporting Theft, Loss or Tampering
700.009:   Research Involving Controlled Substances
700.010:   Dispensing and Labeling of Sample Medications by Practitioners
700.011:   Issuance of Prescriptions or Medication Orders for Implantable Infusion Pumps Containing
                 Schedule II or Schedule III Controlled Substance
700.012:   Prescription Monitoring Program
700.100:   Complaints
700.105:   Grounds for Revocation, Suspension, or Refusal to Renew a Registration
700.110:   Summary Suspension of Registration
700.115:   Suspension, Revocation, or Refusal to Renew a Registration
700.120:   Void Registrations
700.125:   Adjudicatory Proceedings
700.130:   Nonexclusivity of Enforcement Procedures
700.140:   Waiver of Requirements Imposed on Registrants
700.200:   Severability

700.001:   Definitions

For the purpose of 105 CMR 700.000, the following definitions apply, in addition to those
definitions appearing in M.G.L. c. 94C, § 1, unless the context or subject matter requires a
different meaning.

Additional Drug  means a controlled substance in Schedule VI determined by the Department
to carry a bona fide potential for abuse.

Administer means the direct application of a controlled substance whether by injection,
inhalation, ingestion or any other means to the body of a patient or research subject by:

(1)   A practitioner; or
(2)   A registered nurse or licensed practical nurse at the direction of a practitioner in the
course of his or her professional practice; or
(3)   A registered pharmacist or pharmacy intern administering medications for treatment of
mental health or substance use disorders and at the direction of a prescribing practitioner in
the course of the practitioner's professional practice; or 
(4)   An ultimate user or research subject at the direction of a practitioner in the course of his
or her professional practice; or
(5)   Persons authorized by the Department to administer controlled substances pursuant to
105 CMR 700.003

Agent means an authorized person who acts on behalf of or at the direction of a manufacturer,
distributor or dispenser; except that such term does not include a common or contract carrier,
public warehouseman or employee of the carrier or warehouseman, when acting in the usual and
lawful course of the carrier's or warehouseman's business.

Ambulance Service means an entity licensed as an ambulance service by the Department in
accordance with M.G.L. c. 111C, § 6 and 105 CMR 170.000: Emergency Medical Services

System.

Analytical Laboratory means a facility maintained primarily for the analysis or examination of
controlled substances or their precursors, and which is not a facility or part of a facility otherwise
registered to manufacture, distribute, dispense or possess controlled substances.
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

700.001:   continued

Certified Nurse Practitioner means a registered nurse authorized to practice as a certified nurse
practitioner by the Board of Registration in Nursing as provided for in M.G.L. c. 112, §§ 80B,
80E and 244 CMR 4.00:  Advanced Practice Registered Nursing.

Certified Registered Nurse Anesthetist means a registered nurse authorized to practice as a
certified registered nurse anesthetist by the Board of Registration in Nursing as provided for in
M.G.L. c. 112, §§ 80B, 80H and 244 CMR 4.00:  Advanced Practice Registered Nursing.

Chemical Analyst means a person engaged in the qualitative or quantitative analysis of controlled
substances within an analytical laboratory.

Commissioner means the Commissioner of Public Health or his or her duly authorized designee.

Community EMS Program means a program developed by the primary ambulance service with
the approval of the local jurisdiction and the affiliate hospital medical director utilizing
emergency medical service providers acting within their scope of practice to provide community
outreach and assistance to residents to advance injury and illness prevention within the
community.

Community Program means any community residential or day program that is funded, operated
or licensed by a community program sponsor and is authorized by such community program
sponsor to participate in the Medication Administration Program.

Community Program Sponsor means any Commonwealth agency or program specified in
guidance issued by the Department as eligible to participate in the Medication Administration
Program, and which funds, operates or licenses community programs.

Compounding shall have the same meaning as used in M.G.L. c. 112, § 39D.

Controlled Substance means a drug, substance, or immediate precursor in any schedule or class
referred to in M.G.L. c. 94C or 105 CMR 700.000.

Customer Identifier means the identification number on a valid government issued identification,
including, but not limited to, state issued identification, military identification card, permanent
resident card, passport, driver's license, or other identification as specified by the Department,
which a pharmacy obtains by inspecting the identification of the ultimate user or agent of the
ultimate user to whom a prescription is dispensed.

Delegate means an authorized support staff member, or colleague of the participant who is not
a primary account holder, who may access the prescription monitoring program on behalf of a
participant.

Deliver means to transfer, whether by actual or constructive transfer, a controlled substance from
one person to another, regardless of whether there is an agency relationship.

Dental Hygienist means a dental hygienist registered by the Board of Registration in Dentistry
pursuant to M.G.L. c. 112, § 51.

Department means the Massachusetts Department of Public Health.

Device means an instrument, apparatus, implement, machine, contrivance, implant, in vitro

reagent, or other similar or related article, including any component, part or accessory for use as
outlined in 21 U.S.C. § 321. 

Dispense means to deliver a controlled substance to an ultimate user or research subject or to the
agent of an ultimate user or research subject by a practitioner or pursuant to the order of a
practitioner, including the prescribing and administering of a controlled substance and the
packaging, labeling, or compounding necessary for such delivery.
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

700.001:   continued

Distribute means to deliver, other than by administering or dispensing, a controlled substance.

Drug means:
(1)   Substances recognized as drugs in the official United States Pharmacopoeia, official
Homeopathic Pharmacopoeia of the United States or official National Formulary or any
supplement to any of them;
(2)   Substances intended for use in the diagnosis, cure, mitigation, treatment or prevention
of disease in people or animals;
(3)   Substances, other than food, intended to affect the structure or any function of the body
of people and animals; or
(4)   Substances intended for use as a component of any article specified in 105 CMR
700.001:  Drug(1) through (3), exclusive of devices or their components, parts or accessories.

Drug Enforcement Administration or DEA  means the United States Drug Enforcement
Administration in the United States Department of Justice, or its successor agency.

Emergency Medical Technician (EMT) means a person certified by the Department, pursuant
to M.G.L. c. 111C, § 9 and 105 CMR 170.000, in accordance with his or her level of training,
who is authorized to administer controlled substances pursuant to his or her training and the STP. 
EMT shall include EMT-basic and the ALS levels of Advanced EMT and Paramedic as defined
in 105 CMR 170.000: Emergency Medical Services System.  EMT shall also include an EMT
who is authorized to administer controlled substances by the clinical protocols of a
Department-approved MIH or community EMS program with which they are working in
accordance with M.G.L. c. 111O.

EMS First Responder (EFR) means a person certified as an EFR by the Department, in
accordance with M.G.L. c. 111C, § 9 and 105 CMR 170.000:  Emergency Medical Services

System,  who is authorized to administer controlled substances pursuant to his or her certification
and the Statewide Treatment Protocols.  EMS First Responder (EFR) shall include an EFR who
is authorized to administer controlled substances by the clinical protocols of a
Department-approved MIH or community EMS program with which they are working in
accordance with M.G.L. c. 111O.

EMS First Response Service (EFR Service) means an entity licensed as an EFR service by the
Department in accordance with M.G.L. c. 111C, § 6 and 105 CMR 170.000: Emergency Medical

Services System.

Extended-release Long-acting Opioid in a Non-abuse Deterrent Form means a drug that is:
(1)   subject to the United States Food and Drug Administration's extended release and long
acting opioid analgesics risk evaluation and mitigation strategy;
(2)   an opioid approved for medical use that does not meet the requirements for listing as a
drug with abuse deterrent properties pursuant to M.G.L. c. 17, § 13; and
(3)   identified by the drug formulary commission as posing a heightened level of public
health risk.

First Responder  means a First Responder as defined in 105 CMR 171.000: Massachusetts First

Responder Training, and who is authorized to administer controlled substances in accordance
with 105 CMR 171.000, his or her training thereunder and the Statewide Treatment Protocols.

Fluoride Program Monitor means a dental assistant, school teacher, school nurse, school aide or
school volunteer.

Health Care Entity means a provider or facility, other than a practitioner or health facility, that
is authorized by DPH to possess, administer, or dispense controlled substances.  A Health Care
Entity may include, but is not limited to, an ambulance service, a visiting nurse association, a
community program, a virtual manufacturer, a reverse distributor and a home health agency.
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

700.001:   continued

Health Care Provider Order means an order issued by a practitioner providing instructions for
the administration of medications of a person participating in a community program.

Health Facility means:
(1)   A hospital, hospital pharmacy, long-term care facility, clinic, or other facility licensed
or maintained by the Department; 
(2)   a facility exempt from licenusre pursuant to M.G.L. c. 111, § 52; or
(3)   A public medical institution as defined in M.G.L. c. 118E, § 8; or
(4)   Any institution licensed or maintained by the Department of Mental Health;
(5)   Any hospital, long-term care facility or clinic maintained by the Commonwealth; or
(6)   Any ambulance service licensed by the Department to provide Advanced Life Support
services.

Hospital means any institution, however named, whether conducted for charity or for profit,
which is advertised, announced, established or maintained for the purpose of caring for persons
admitted thereto for diagnosis, medical, surgical or restorative treatment which is rendered
within said institution.

Immediate Precursor means a substance which the Commissioner has found to be and by rule
designates as being the principal compound commonly used or produced primarily for use, and
which is an immediate chemical intermediary used or likely to be used in the manufacture of a
controlled substance, the control of which is necessary to prevent, curtail or limit manufacture.

Implantable Infusion Pump means a device that is intended to be implanted in the human body
for the purpose of delivering a controlled flow of drug(s).

Investigation means, for the purpose of 105 CMR 700.012(C)(2)(b), an inquiry, appropriate to
agency authority, that has been opened previously, is ongoing, has been undertaken with a stated
purpose and is based on a complaint, allegation, evidence or other useful information concerning
a potential violation of law or regulation by a specific prescriber, pharmacy, or patient or other
individual to whom a controlled substance has reportedly been dispensed.

Isomer means the optical isomer, except that wherever appropriate it shall mean the optical,
position or geometric isomer.

Labeling means in the definition of "manufacture", labeling or relabeling other than by a
practitioner, or  by a pharmacist.

Long-term Care Facility means any institution whether conducted for charity or profit,  that is
advertised, announced or maintained for the express or implied purpose of providing three or
more individuals admitted thereto with long-term resident, nursing, convalescent or rehabilitative
care; supervision and care incident to old age for ambulatory persons; or retirement home care
for elderly persons.  Long-term care facility shall include convalescent or nursing homes, rest
homes, infirmaries maintained in towns and charitable homes for the aged.

Manufacture means the production, preparation, propagation, compounding, conversion or
processing of a controlled substance, either directly or indirectly by extraction from substances
of natural origin or independently by means of chemical synthesis, including any packaging or
repackaging of the substance or labeling or relabeling of its container, except that this term does
not include the preparation or compounding of a controlled substance by an individual for his
or her own use, or the preparation, compounding, packaging or labeling of a controlled
substance:

(1)   By a practitioner as an incident to his or her administering a controlled substance in the
course of his or her professional practice; or
(2)   By a practitioner, or by his or her authorized agent under his or her supervision, for the
purpose of, or as an incident to, research, teaching or chemical analysis and not for sale.
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

700.001:   continued

Massachusetts Prescription Awareness Tool (MassPAT) means the online prescription
monitoring program database created pursuant to M.G.L. c. 94C, § 24A. 

Medical Assistant means an individual authorized by M.G.L. c. 112, § 265 to administer
immunizations under the supervision of a primary care provider and in accordance with
Department guidance. 

Medical Specialty Camp  means a camp with a primary purpose to provide programs for campers
with special medical or health needs, as defined in 105 CMR 430.020:  Minimum Standards for

Recreational Camps for Children.

Medication Order means an order for a medication entered on a patient's medical record
maintained at a hospital, other health facility, or ambulatory health care setting and is dispensed
for immediate administration at the facility to the ultimate user by an individual authorized by
M.G.L. c. 94C to administer such medication.

Mobile Integrated Health Care or MIH means a health care program approved by the Department
that utilizes mobile resources to deliver care and services to patients in an out-of-hospital
environment in coordination with health care facilities or other health care providers, for services
including, but not limited to, community paramedic provider services, chronic disease
management, behavioral health, preventive care, post-discharge follow-up visits, or transport or
referral to facilities other than hospital emergency departments.

Narcotic Drug means any of the following, whether produced directly or indirectly by extraction
from substances of vegetable origin, or independently by means of chemical synthesis, or by a
combination of extraction and chemical synthesis:

(1)   Opium and opiate, and any salt, compound, derivative, or preparation of opium or
opiate;
(2)   Any salt, compound, isomer, derivative or preparation thereof which is chemically
equivalent or identical with any of the substances referred to in 105 CMR
700.001:  Narcotic Drug, but not including the isoquinoline alkaloids of opium;
(3)   Opium poppy and poppy straw; or
(4)   Coca leaves and any salt, compound, derivative, or preparation of coca leaves, and any
salt, compound, isomer, derivative or preparation thereof which is chemically equivalent or
identical with any of these substances, but not including decocainized coca leaves or
extractions of coca leaves which do not contain cocaine or ecgonine.

National Drug Code Number (NDC) means a nationally recognized standard which identifies
drug products using a unique number, issued by the United States Food and Drug
Administration, involving three components.  The first component identifies the drug
manufacturer ("LABELER NO."), the second identifies the product ("PRODUCT NO."), and the
third identifies the package size ("PKG").

Non-self-administering means personally taking or applying a controlled substance in the manner
directed by the prescribing practitioner, with more than minimal assistance or direction by
someone who is not the ultimate user.

Nurse Midwife  means a registered nurse authorized to practice as a certified nurse midwife by
the Board of Registration in Nursing as provided for in M.G.L. c. 112, § 80B, and 244 CMR
4.00:  Advanced Practice Registered Nursing.

Opiate means any substance having an addiction-forming or addiction-sustaining liability similar
to morphine or being capable of conversion into a drug having addiction-forming or
addiction-sustaining liability.  It does not include, unless specifically designated as controlled
under M.G.L. c. 94C, § 2, the dextrorotatory isomer of 3-methoxy-n-methyl-morphinan and its
salts, dextromethorphan.  It does include its racemic and levorotatory forms.

Opium Poppy means the plant of the species Papaver somniferum L., except its seeds.

Optometrist means an optometrist licensed by the Board of Registration in Optometry pursuant
to the provisions of M.G.L. c. 112, § 68.
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

700.001:   continued

Packaging means in the definition of "manufacture", packaging or repackaging a controlled
substance other than:

(1)   By a practitioner or;
(2)   By a pharmacist.

Participant means a practitioner or other person who is duly authorized to prescribe or dispense
a controlled substance by a Massachusetts Board of Registration and is authorized by the
Department to utilize the prescription monitoring program.

Perfusionist means a perfusionist licensed by the Board of Registration of Perfusionists pursuant
to M.G.L. c. 112, § 212. 

Person means individual, corporation, government, governmental subdivision or agency,
business trust, estate, trust, partnership, association, or any other legal entity.

Pharmacist means a pharmacist duly licensed by the Board of Registration in Pharmacy in
accordance with M.G.L. c. 112, § 24 and 247 CMR 3.00:  Pharmacist Licensure.

Pharmacy Intern means a pharmacy intern licensed by the Board of Registration in Pharmacy
pursuant to M.G.L. c. 112, § 24G.

Physician Assistant means a physician assistant authorized to practice by the Board of
Registration of Physician Assistants, in accordance with M.G.L. c. 112, § 9I, and authorized to
prescribe in accordance with M.G. L. c. 112, § 9E, and 263 CMR 5.00:  Scope of Practice and

Employment of Physician Assistants.

Practical Nurse means a practical nurse licensed by the Board of Registration in Nursing
pursuant to the provisions of M.G.L. c. 112, § 74A.

Practitioner means:
(1)   A physician, dentist, veterinarian, podiatrist, scientific investigator or other person
registered to distribute, dispense, prescribe, conduct research with respect to, or use in
teaching or chemical analysis, a controlled substance in the course of professional practice
or research in the Commonwealth;
(2)   A pharmacy, hospital or other institution registered to distribute, dispense, conduct
research with respect to or to administer a controlled substance in the course of professional
practice or research in the Commonwealth;
(3)   An optometrist authorized by M.G.L. c. 112, §§ 66, 66B, and 66C, and registered
pursuant to M.G.L. c. 94C, § 7(h).
(4)   A certified nurse practitioner registered pursuant to M.G.L. c. 94C, § 7(f) and authorized
by M.G.L. c. 112, § 80E to distribute, dispense, conduct research with respect to or use in
teaching or chemical analysis a controlled substance in the course of professional practice
or research in the commonwealth; 
(5)   A certified registered nurse anesthetist registered pursuant to  M.G.L. c. 94C, § 7(f) and
authorized by M.G.L. c. 112, § 80H to distribute, dispense, conduct research with respect to
or use in teaching or chemical analysis a controlled substance in the course of professional
practice or research in the commonwealth; 
(6)   A psychiatric nurse mental health clinical specialist registered pursuant to
M.G.L. c. 94C. § 7(f) and authorized by M.G.L. c. 112, § 80J 112 to distribute, dispense,
conduct research with respect to or use in teaching or chemical analysis a controlled
substance in the course of professional practice or research in the commonwealth; 
(7)   A physician assistant authorized to practice in accordance with M.G.L. c. 112, § 9I, and
authorized to prescribe in accordance with M.G. L. c. 112, § 9E and registered pursuant to
M.G.L. c. 94C.

Prescription means an order for medication which is dispensed to or for an ultimate user.  A
prescription does not mean a medication order which is dispensed for immediate administration
to the ultimate user.
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

700.001:   continued

Prescription Drug means a drug upon which the manufacturer or distributor has, in compliance
with federal laws and regulations, placed the following:  "Caution, Federal law prohibits
dispensing without prescription".

Primary Account Holder means a participant who has sub-accounts or a hospital licensed by the
Division of Health Facilities Licensure and Certification and approved by the Department, for
purposes of permitting interns and residents to be delegates of the hospital.

Private School means the board of trustees, board of directors or comparable board responsible
for operating a private elementary or secondary school program.

Provider ID means the unique six-digit number issued by the National Counscil for Prescription
Drug Programs.

Psychiatric Nurse Mental Health Clinical Specialist means a registered nurse authorized to
practice as a psychiatric nurse mental health clinical specialist by the Board of Registration in
Nursing, as provided for in M.G.L. c. 112, §§ 80B, 80J and 244 CMR 4.00:  Advanced Practice

Registered Nursing.

Registered Nurse means a nurse who is registered  by the Department pursuant to the provisions
of M.G.L. c. 112, § 74.

Registrant means a person who is registered by the Department pursuant to any provision of
M.G.L. c. 94C.

Registration means, unless the context specifically indicates otherwise, such registration as is
required and permitted only pursuant to the provisions of M.G.L. c. 94C.

Registration Number means the unique registration number required with respect to a
practitioner by, and assigned to a practitioner by, the DEA or by the Department of Public Health
or both.

Rescue Medication means a schedule VI medication, including epinephrine auto-injectors,
naloxone or other opioid antagonist approved by the Department, atropine, pralidoxime chloride
or other designated nerve agent antidotes (nerve agent antidotes), and rescue inhalers, that is
administered in the event of an allergic reaction, apparent opioid overdose or asthma or other
acute respiratory event to prevent imminent death or serious injury or illness.

Research Drug means an investigational new drug as defined in 21 CFR 312.3, or the
investigational use of any scheduled drug in a research study or project where it will be
administered or dispensed. 

Researcher means a person who engages in or conducts research involving substances, whether
controlled or not, or the direct supervisor, department chair or chief academic officer of such
person.

Respiratory Therapist means a respiratory therapist licensed by the Board of Registration of
Respiratory Care pursuant to M.G.L. c. 112, §§ 23R through 23BB.

Reverse Distribute means to acquire controlled substances from a registrant, or Commonwealth
or federal law enforcement agency, for the purpose of:

(1)   Returning the controlled substances to the registered manufacturer or to another person
lawfully authorized by the manufacturer to accept returns on the manufacturer's behalf; or
(2)   Destruction in compliance with state and federal law.

Reverse Distributor means a person registered with the federal government as a reverse
distributor pursuant to 21 CFR § 1317.15.
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105 CMR:   DEPARTMENT OF PUBLIC HEALTH

700.001:   continued

Sample Medication for the purpose of 105 CMR 700.000 shall mean a unit of prescription drug
distributed by the manufacturer or distributor to practitioners in the original package from the
manufacturer, not repackaged and given free of charge to patients.  Such medications shall
include, but not be limited to, those medications dispensed as part of an indigent patient drug
program.

Schedule means the list of controlled substances established by the Commissioner pursuant to
the provisions of M.G.L. c. 94C, § 2 for purposes of administration and regulation.

School means a public or private elementary or secondary school.

School District means the local educational agency, which includes the school committee, board
of trustees, educational collaborative board, or other public entity responsible for operating a
public elementary or secondary school program.

Self-administer means personally taking or applying a controlled substance in the manner
directed by the prescribing practitioner, with no more than minimal assistance or direction from
someone who is not the ultimate user.

Statewide Treatment Protocols or STP means the Emergency Medical Service Pre-hospital
Treatment Protocols approved by the Department for application statewide in accordance with
M.G.L. c. 111C and 105 CMR 170.000:  Emergency Medical Services System.

Supervising Practitioner means a practitioner who provides supervision as required by
M.G.L. c. 112, §§ 9E, 24B½, 80E, and 80H.

Teacher means a person who conducts teaching activities using controlled substances in a
teaching institution accredited by the Commission on Institutions of Higher Education.

Third-party Logistics Provider or 3PL means an entity that provides or coordinates warehousing,
or other logistics services of a product in interstate commerce on behalf of a manufacturer,
wholesale distributor, or dispenser of a product, but does not take ownership of the product, nor
have responsibility to direct the sale or disposition of the product.

Ultimate User means a person who lawfully possesses a controlled substance for his or her own
use or for the use of a member of his or her household or for administering to an animal owned
by him or her or by a member of his or her household.

Utilize means to access (directly or through a delegate) and assess a patient's prescription history
from the prescription monitoring program.

Virtual Manufacturer means a person in the business of manufacturing or distributing a
controlled substance and who has a principal place of business located in the Commonwealth,
but at no time takes physical possession of any controlled substance in the Commonwealth. 

700.002:   Schedules of Controlled Substances

The following schedules of controlled substances are established:

(A)   Schedule I.  Schedule I shall consist of the drugs and other substances, by whatever official
name, common or usual name, chemical name, or brand name designated, listed in 21 CFR
1308.11.

(B)   Schedule II.  Schedule II shall consist of the drugs and other substances, by whatever
official name, common or usual name, chemical name, or brand name designated, listed in
21 CFR 1308.12.

(C)   Schedule III.  Schedule III shall consist of the drugs and other substances, by whatever
official name, common or usual name, chemical name, or brand name designated, listed in
21 CFR 1308.13.
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700.002:   continued

(D)   Schedule IV.  Schedule IV shall consist of the drugs and other substances, by whatever
official name, common or usual name, chemical name, or brand name designated, listed in
21 CFR 1308.14.

(E)   Schedule V.  Schedule V shall consist of the drugs and other substances, by whatever
official name, common or usual name, chemical name, or brand name designated, listed in
21 CFR 1308.15.

(F)   Schedule VI.  Schedule VI shall consist of all prescription drugs, which are not included in
any other schedule established by the Commissioner.

700.003:    Registration of Persons for a Specific Activity or Activities in Accordance with M.G.L. c. 94C,
                   § 7(g)

(A)(1)   A Paramedic or a Paramedic student, as part of their participation in a Department- 
approved Paramedic training program, may administer only those controlled substances, in
quantity and kind, that are necessary for the performance of their duties in accordance with
105 CMR 170.000:  Emergency Medical Services System and the STPs, or in accordance with
their duties as authorized by clinical protocols in a Department-approved MIH program or
community EMS program pursuant to M.G.L. c. 111O;

(2)   An Advanced EMT, Advanced EMT student as part of their participation in a
Department-approved training program, EMT or EFR may administer only those controlled
substances for which they have been approved by the Department and that are necessary for
the performance of their duties in accordance with 105 CMR 170.000:  Emergency Medical

Services System and the provisions of the Statewide Treatment Protocols, or in accordance
with their duties as authorized by clinical protocols in a Department-approved MIH program
or community EMS program pursuant to M.G.L. c. 111O;
(3)   Administration of controlled substances by EMTs at all levels, and EMT students at all
levels, is also subject to the following conditions:

(a)   The ambulance service,  EFR service, or Department-approved MIH or community
EMS program for which the individual serves, shall be registered in accordance with
105 CMR 700.004 for the appropriate controlled substances;
(b)   The ambulance service,  EFR service, or Department-approved MIH or community
EMS program shall maintain a current listing of names of its employees and volunteers
who are authorized to administer controlled substances;
(c)   The EMT, Paramedic student, Advanced EMT student or EFR shall perform only
those functions for which they are authorized by, and trained in accordance with
105 CMR 170.000:  Emergency Medical Services System;
(d)   Administration of controlled substances shall be conducted:

1.   pursuant to the order of a practitioner and the STP; and
2.   in accordance with 105 CMR 170.000:  Emergency Medical Services System and
the provisions of the STP.

(4)  A Paramedic may dispense by administration influenza vaccine and other immunizations
designated by the Department to persons 18 years of age or older, as authorized by clinical
protocols in a Department-approved MIH program or community EMS program.

 (B)   Dental hygienists and fluoride program monitors employed by or affiliated with a registered
school may administer fluoride tablets or fluoride mouth rinse to school children three through
18 years old provided that:

(1)   The school has registered with the Department by sending a letter of intent to administer
fluoride treatments to the Division of Dental Health and by providing whatever further
information the Commissioner may require; and
(2)   The child's parent or guardian has been informed in writing of the nature, dose and
effects of fluoride tablets and mouth rinse, and has consented in writing to the administration
of fluoride tablets or mouth rinse on behalf of the child; and
(3)   The tablets or mouth rinse is administered in accordance with the order of a physician
or dentist employed by or associated with a local Board of Health or school; and
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700.003:   continued

(4)   The fluoride program monitor has been trained to administer and store fluoride tablets
and mouth rinse in accordance with a training program designed by the Commissioner; and
(5)   All fluoride mouth rinse and tablets possessed by the registered school are stored
securely under lock and key; and
(6)   The registered school shall maintain such records and files such reports concerning the
fluoride program for a period of two years or for such longer period as the Commissioner
may require.

(C)   Persons specified in 105 CMR 700.003(C) may purchase, distribute, possess and administer
rescue medications in a life threatening emergency, where medical professionals are not readily
available, in accordance with any applicable Department protocols and the following:

(1)   Any administration is pursuant to the order of a practitioner and, in the case of first
responders, the STP, except as provided in 105 CMR 700.003(C)(6)(d);
(2)   The rescue medication is:

(a)   dispensed by a pharmacy pursuant to the order or prescription of a practitioner or
other authorized prescriber; 
(b)   obtained by a municipality or agency in accordance with 105 CMR 700.003(C)(4);
(c)   obtained by a registered facility or program funded, operated or licensed by a
municipality or agency in accordance with 105 CMR 700.003(C)(5).

(3)   The rescue medication is packaged in a prefilled, automatic delivery device intended for
self-administration, and the opioid antagonist is in the manufacturer's original packaging;
(4)   A municipality or an agency, department or authority of the Commonwealth, through
a public official or law enforcement officer, may purchase and distribute rescue medications
without obtaining registration, and may train its employees or volunteers to administer the
same in accordance with Department guidance.
(5)   A facility or program funded, operated or licensed by a municipality or agency of the
Commonwealth may register in accordance with 105 CMR 700.003(C)(7) to purchase and
possess naloxone or other opioid antagonist approved by the Department for the purpose of
training its employees and volunteers to administer in accordance with Department guidance
(6)   To the extent authorized by 105 CMR 700.003(C), the following persons may
administer rescue medications:

(a)   a first responder may administer rescue medication approved by the Department in
accordance with 105 CMR 171.000:  Massachusetts First Responder Training, and the
STP;
(b)   an employee of or volunteer to a municipality or agency who is trained to administer
in accordance Department guidance;
(c)   an employee of or volunteer to a facility or program funded, operated or licensed by
a municipality or agency who is trained to administer in accordance with Department
guidance;
(d)   A non-licensed staff member of a health facility, health care entity, community
program, or practitioner’s office may administer rescue medications to an individual the
staff person reasonably believes to be experiencing a life-threatening emergency,
provided that:

1.   for naloxone and other Department approved opioid antagonists, the person
responding to the emergency is in possession of the rescue medication; or
2.   the individual experiencing the emergency is in possession of the rescue
medication to be administered; or
3.   the facility, entity, community program or practitioner’s office is in possession
of the rescue medication in accordance with all applicable laws and regulations and
policies and procedures for storage and security; and
4   the rescue medication is administered pursuant to a prescription or practitioner’s
order, which may include a standing order issued by the Department, and in
accordance with the directions in the manufacturer’s package insert.

(7)   A facility or program funded, operated or licensed by a municipality or agency of the
Commonwealth and registered pursuant to 105 CMR 700.003(C)(5) may approve
administration of epinephrine or opioid antagonist approved by the Department, or nerve
agent antidotes by persons designated in 105 CNR 70.003(C)(6)(c), and a municipality or
agency may approve administration of rescue medications by persons designated in
105 CMR 700.003(C)(6)(b), in accordance with Department guidance;

2/3/23 105 CMR - 3984

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



105 CMR:   DEPARTMENT OF PUBLIC HEALTH

700.003:   continued

(8)   The person registered pursuant to 105 CMR 700.003(C)(5) shall Designate a qualified,
licensed practitioner as medical director for purposes of 105 CMR 700.003(C).

Such medical director shall:
(a)   be the responsible person named on the registration application;
(b)   authorize administration of rescue medication, as appropriate, and oversee
compliance with 105 CMR 700.003(C);
(c)   establish and enforce written protocols and procedures to ensure that individuals
administering rescue medication are properly trained, evaluated for competence, and up
to date in their skills and knowledge.

Training shall include, but not be limited to:
1.   procedures for risk reduction;
2.   recognition of the symptoms of an opioid overdose or a severe allergic or nerve
agent reaction;
3.   proper use of an inhaler, auto-injector for epinephrine or nerve agent antidote, and
other acceptable method of administration for opioid antagonists approved by the
Department;
4.   procedures for notification of emergency medical services and other appropriate
persons following administration;

(d)   establish and enforce written protocols and procedures to ensure:
1.   proper storage, handling and return or disposal of rescue medication;
2.   review and evaluation of an emergency response;
3.   reporting of adverse events to the medical director;
4.   monitoring of program compliance with 105 CMR 700.003(C); and

(e)   establish and enforce written protocols and procedures to ensure that a municipality
or agency, or a facility or program funded, operated or licensed by a municipality or
agency and registered in accordance with 105 CMR 700.003(C)(5), maintains current and
readily retrievable records of:

1.   the authorized employees or volunteers who may administer rescue medication;
2.   individual trainings and evaluations;
3.   receipt and any return or disposal of rescue medication; and
4.   administration of rescue medication;

(9)   Each person registered pursuant to 105 CMR 700.003(C)(5) shall:
(a)   comply with the policies and procedures established pursuant to 105 CMR
700.003(C)
(b)   designate a licensed health care practitioner, whenever possible, or the program
director or designee, to oversee the program’s implementation of said policies and
procedures;
(c)   in the case of minors served by the program, obtain prior informed consent whenever
possible from the minor’s parent or legal guardian for the administration of rescue
medication;
(d)   develop individualized medication administration plans that address indications for
administration of rescue medication, any unique issues around storage or handling of the
rescue medication and persons to be notified in the event that rescue medication is
administered.
(e)   immediately notify emergency medical services and designated contact persons,
including those identified in the medication plan, in the event that rescue medication is
administered; and

(10)   The municipality or agency, and the Department shall have full access to all pertinent
records for monitoring purposes.

(D)   A school district or private school shall register in order to permit a school nurse to store
and deligate administration of patient specific controlled substances to trained school personnel
in accordance with 105 CMR 210.000:  The Administration of Prescription Medications in

Public and Private Schools.

(E)   An employee of a community program may administer or assist in the administration of a
controlled substance or other prescription medication to a stable non-self-administering person
as those terms are defined in applicable Department guidance, provided that:
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700.003:   continued

(1)   Registration.  The community program is registered with the Department in accordance
with 105 CMR 700.004, and meets the following requirements:

(a)   Administration or assistance in the administration of prescription medication to a
non-self-administering individual shall be carried out only by a duly licensed professional
staff or by an unlicensed program staff of a registered community program who has
successfully completed the training specified in 105 CMR 700.003(E)(2);
(b)   The community program shall establish, maintain, and operate in accordance with
policies that ensure that only properly trained and certified personnel administer
medication;
(c)   The community program shall maintain a current written list of those staff members
who have successfully completed a training program meeting the requirements of
105 CMR 700.003(E)(2);
(d)   The community program shall permit the Department to inspect program and
individuals' records pertaining to the use and administration of prescription medications.
The Department may make announced or unannounced on-site visits or inspections of
common areas and such other inspections as the Department is authorized to make in
order to monitor the program's compliance with 105 CMR 700.000.
(e)   The Drug Control Program within the Department  shall promptly be notified by the
program of any suspected shortages, tampering, or diversion of prescription medication;
(f)   The community program shall document in the individual's record any
administration of prescription medication in a manner inconsistent with the practitioner's
prescription or order or in violation of 105 CMR 700.000.  The program must also
promptly report to each community program sponsor which funds, licenses or operates
such community program, in accordance with procedures and on a form approved jointly
by the Department and said community program sponsors, any administration of
prescription medication in a manner inconsistent with the practitioner's prescription or
in violation of 105 CMR 700.000.  Such form shall be provided, upon request, to the
Department;
(g)   The community program shall provide or arrange for technical assistance and advice
to be provided as needed by a registered nurse, registered pharmacist, or other licensed
practitioner when questions arise regarding appropriate administration practices or the
effects of medications.  The program shall establish policies and procedures that ensure
reasonable access to such assistance and advice;
(h)   The community program, professional staff and program staff shall comply with all
applicable requirements of M.G.L. c. 94C:  The Controlled Substances Act, as well as
105 CMR 700.000 and all pertinent regulations of the community program sponsor
which funds, licenses or operates such community program, as appropriate, including
those pertaining to storage, labeling, administration and documentation of prescription
medication, medical back-up, review of medication, and emergency procedures.
(i)   Community program and professional staff may not engage in other duties or
obligations while performing documentation and medication administration tasks under
105 CMR 700.003 and shall comply with applicable Department guidance.  

(2)   Training.  No unlicensed staff person may administer or assist in the administration of
a prescription medication without successfully completing a training program that meets the
specifications for a training curriculum and examination process established jointly by the
Department and any community program sponsor which funds, licenses or operates such
community program, as well as the following requirements:

(a)   The training program shall be taught by a registered nurse, certified nurse
practitioner, physician assistant, pharmacist, or physician who meets applicable
requirements for a trainer established jointly by the Department and the community
program sponsors;
(b)   The Department and, as appropriate, the community program sponsors shall have
the authority to monitor the training program for compliance with established standards;
(c)   The training program shall keep records of all persons who have successfully
completed the training program which shall be made available to the Department and,
as appropriate, to community program sponsors upon request;
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700.003:   continued

(d)   Each person who successfully completes the training program must be certified by
one or more of the community program sponsors, and shall be provided with such
documentation of completion of the training program as approved by said community
program sponsors.  Documentation of certification shall be provided to and maintained
by the community program;
(e)   No person shall continue to administer or assist in the administration of prescription
medication beyond two years from the completion of the initial certification unless such
person has met standards for retraining and/or retesting established by the community
program sponsors and approved by the Department.

(3)   Storage.  The community program meets all applicable regulations of the community
program sponsors, and of the Department regarding storage and handling of prescription
medications as well as the following requirements:

(a)   All prescription medications that are consumed by individuals who are non-self-
administering shall be appropriately secured in a locked container or area.  The
community program shall have a written policy on which persons may have access to
such container or area, how access to the key or combination and container or area is to
be restricted, and under what conditions authorized persons may have access to the
container or area;
(b)   Prescription medications for individuals who are self-administering shall be stored
in a locked container or area unless the community program director makes a
determination that unlocked storage of the prescription medication poses no threat to the
health or safety of the individual or other individuals; provided, however, that all
controlled substances in Schedules II through V shall be appropriately secured in a
locked container or area;
(c)   Outdated prescription medications and prescription medications that have not been
administered shall be disposed of and the disposal documented in accordance with
policies established by the community program, provided that disposal occurs in the
presence of at least two witnesses and in accordance with any policies of the Department.

(4)   Labeling.  All medications shall be properly labeled in accordance with M.G.L. c. 94C,
§ 21 and the following requirements:

(a)   Community program staff shall not repack or relabel prescription medications.  If
an individual needs to bring prescription medication for administration at a location or
program regularly or frequently attended,  such prescription medications shall be packed
and labeled by a pharmacist or, in the case of prescription medication dispensed for
immediate treatment, by the dispensing practitioner;
(b)   Where prescription medication is consumed by an individual at two or more
locations on a regular or frequent basis, the prescription medication shall be stored in a
separate, properly packaged, labeled, and appropriately secured medication container at
each location.  In circumstances in which this is not practical or feasible, the community
program sponsor which funds, licenses or operates the site shall establish an alternative
procedure approved by the Department;
(c)   The community program shall have policies for obtaining a properly labeled
container where there is a change in prescription or where the individual frequently or
regularly receives prescription medication in two or more locations.

(5)   Administration.  All prescription medications  shall be administered in accordance with 
M.G.L. c. 94C, the appropriate regulations for any community program sponsor which funds,
licenses or operates such site, and the following requirements:

(a)   All prescription medications shall be administered in accordance with the
prescription of a practitioner;
(b)   Prescribed medications shall only be administered to or taken by the individual for
whom the prescription has been issued;
(c)   The community program shall have a policy that specifies the administrative
procedures to be followed when there is a medical emergency relating to medication. 
Such policy shall include a list of staff persons and medical personnel to be contacted
which is up to date, readily available to staff and clearly indicates who is to be contacted
on a 24-hour a day, seven days a week basis.  The medical personnel to be contacted shall
include the prescribing practitioner or, if unavailable, another licensed practitioner or
appropriate emergency room personnel;
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(d)   Certified staff employed by community programs registered with the Department
may only administer prescription medications that are oral, topical, ophthalmic, otic,
internasal, suppository, or products that are administered by inhalation, without
additional training as authorized by 105 CMR 700.003(E)(5)(e);
(e)   Parenteral drugs generally intended for self administration, or drugs administered
via a gastrostomy/jejunostomy tube may be administered by certified staff members who
have successfully completed a specialized training program in such technique taught by
a physician, physician assistant, pharmacist, registered nurse, or certified nurse
practitioner, approved by the Department and the comminoty program sponsor which
funds, licenses or operates such site;
(f)   Whenever possible, a prescription for medication shall be limited to a 37-day supply
and one refill.  The prescribing practitioner shall be notified by community program staff
of this requirement;
(g)   Where an individual who is non-self-administering receives prescription medication
at a location other than a community program site (off-site), the community program
whenever possible shall identify the individual who will be responsible for administering
the medication at the off-site location, and make available to that person instructions as
to how the medication is to be administered;
(h)   An over-the-counter drug may be consumed or applied by a non-self administering
individual who is already receiving prescription medication only:

1.   with the prior approval of a practitioner; or
2.   after consultation with a pharmacist or registered nurse; or
3.   in accordance with applicable guidelines established by the community program
sponsors, with the approval of the Department.

(6)   Documentation.  All prescriptions and administration of prescription medications must
be documented in accordance with applicable regulations of the community program sponsor
which funds, licenses or operates such site, and the following requirements:

(a)   All prescriptions for medication shall be documented in the individual's record. 
Such documentation shall specify for each individual the name and dosage of medication,
the indication for which the medication is prescribed, and contraindications or possible
allergic reactions, possible side effects and appropriate staff response, and special
instructions, including steps to be taken if a dose is missed.  The community program
shall establish appropriate policies and procedures to address how community program
staff shall obtain relevant prescription information in accordance with the requirements
of 105 CMR 700.003(E)(6).  In addition, such policy and procedures shall ensure that
medication changes are received from practitioners and properly documented in the
individual's record;
(b)   The community program shall ensure that staff have ready access to such
information as listed in 105 CMR 700.003(E)(6)(a), by maintaining on site either an
appropriate reference approved by the Department or, for each drug administered, a copy
of the pertinent section of such reference or a medication-specific drug information sheet
that states in plain language generally why the drug is used, when it is to be administered,
how it should be administered, any special instructions or precautions, proper storage
conditions, possible side effects and what is to be done if a dose is missed;
(c)   The taking or applying of medications for non-self-administering individuals,
including over-the-counter drugs, shall be documented in the individual's record;

1.   the time that the medication is taken or applied shall be noted in the record;
2.   the record shall indicate any off-site taking or applying of medication by a
non-self-administering individual that would normally occur at the program site;
3.   individuals who are self-administering shall not be required to document their
own self-administration of medication;

(d)   Any change in medications or dosage levels of a medication shall be treated as a
new health care provider order for the purposes of documentation;
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(e)   A non-self-administering individual's residential community program shall notify
the individual's day community program of any prescription medications that the
individual is taking and must provide the day community program with a copy of the
health care provider order for each prescription medication that the individual receives. 
Where a non-self-administering individual receives prescription medication solely at the
day community program, the day community program must have responsibility for
notifying the residential community program and providing it with a copy of the health
care provider order;
(f)   The community program must establish procedures to document the date that any
individual's prescription is filled and the quantity of medication dispensed by the
pharmacy;
(g)   Except for persons who are self-administering, the community program must
maintain a documented accounting of the quantities of all controlled substances in
Schedules II through V, stored by the community program, which must be reconciled at
the end of each shift or as otherwise approved by the Department.

(F)   Notwithstanding any other Department regulation, a health care professional duly licensed
or certified by the Department, or a student duly enrolled in an approved or accredited program
for licensure as a health care professional and acting in accordance with the policies of that
program, may possess and administer any vaccine designated by the Commissioner for the
prevention of a pandemic, novel, or other vaccine-preventable disease, provided the
Commissioner determines that there are or will be insufficient health care professionals available
for timely vaccine administration and issues an order authorizing such administration.

(1)   To the extent authorized by 105 CMR 700.003(F), a health care professional duly
licensed or certified by the Department, or a student duly enrolled in an approved or
accredited program for licensure as a health care professional and acting in accordance with
the policies of that program, may administer vaccine if:

(a)   authorized to administer vaccine by order of the Commissioner;
(b)   administration is in accordance with the Commissioner's order and the order or 
prescription of a duly registered practitioner authorized to issue an order or prescription 
for a vaccine pursuant to 105 CMR 700.000; and
(c)   with respect to a student administering vaccine pursuant to 105 CMR 700.003(F),
authorized and supervised by a licensed and qualified health care professional.

(2)   In accordance with the Commissioner's order, a person administering vaccine shall:
(a)   receive proper training and supervision in the administration of the vaccine;
(b)   comply with written protocols to ensure proper storage, handling and return of
vaccine, recordkeeping regarding administration, response to adverse events, and safe
and appropriate administration of vaccine.

(G)   A pharmacist may issue, modify or discontinue a prescription or medication order as
authorized in a collaborative practice agreement meeting the requirements of 247 CMR 16.00:
Collaborative Drug Therapy Management, 243 CMR 2.12: Collaborative Drug Therapy

Management (CDTM) with Authorized Pharmacists, and M.G.L. c. 112, § 24B½, provided the
following requirements are met:

(1)   the pharmacist meets all applicable requirements of the Board of Registration in
Pharmacy established in accordance with M.G.L. c. 112, § 24, and 247 CMR 1.00 through
16.00;
(2)   the pharmacist registers with the Department, in accordance with 105 CMR 700.004,
and the DEA, if applicable, in accordance with 21 CFR 1300, for the purpose of prescribing
under 105 CMR 700.000;
(3)   the pharmacist issues, modifies or discontinues a prescription or medication order in
accordance with M.G.L. c. 112, § 24B½, 105 CMR 700.000, 247 CMR 16.00:  Collaborative

Drug Therapy Management, 243 CMR 2.12:  Collaborative Drug Therapy Management

(CDTM) with Authorized Pharmacists, and the collaborative practice agreement between the
pharmacist and supervising physician established in accordance with 247 CMR 16.00 and
243 CMR 2.12;
(4)   the pharmacist, if practicing in a retail setting, may issue a prescription for a controlled
substance in Schedule VI only, in accordance with 105 CMR 700.003(G)(3);
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(5)   the pharmacist may dispense a controlled substance for immediate treatment in
accordance with M.G.L. c. 94C, § 9, provided the pharmacist is authorized by 105 CMR
700.003(G) to prescribe such controlled substance;
(6)   the pharmacist may order from a drug wholesaler, manufacturer, laboratory or
distributor, for purposes of dispensing for immediate treatment, those controlled substances
in Schedule VI which the pharmacist is authorized by 105 CMR 700.003(G) and the
collaborative practice agreement to prescribe.  For the purposes of dispensing controlled
substances in Schedules II through V for immediate treatment in accordance with 105 CMR
700.003(G)(5), the pharmacist may obtain such controlled substances only as supplied by the
supervising physician or obtained through a prescription or medication order for the patient;
(7)   the pharmacist may issue a prescription in accordance with M.G.L. c. 94C, § 20,
provided that the prescribing pharmacist clearly identifies their name and professional
designation to the dispensing pharmacist and provides their registration number, work
address, phone number, and the name of the supervising physician.
(8)   the pharmacist may prescribe a controlled substance for a patient in a licensed health
facility, including a hospital, long term care facility, ambulatory care clinic or hospice,
through the use of a written medication order entered on the patient's medical record
maintained at the facility, provided that such a written order meets all applicable provisions
of 105 CMR 700.000;
(9)   the pharmacist maintains a record of any controlled substance maintained for the
purpose of dispensing for immediate treatment or administering pursuant to 105 CMR
700.000 and any related Department guidelines;
(10)   the pharmacist provides a copy of an initial prescription or a modification or
discontinuation of a prescription to the supervising physician within 24 hours of its issuance,
unless more urgent notification is required under the circumstances.

(H)   Notwithstanding any other provision of 105 CMR 700.000, a registered physician,
physician assistant, certified nurse practitioner, or nurse midwife may provide expedited partner
therapy (EPT) for the treatment of chlamydia infection, which is the prescribing or dispensing
for immediate treatment of an appropriate therapeutic agent in Schedule VI for the treatment of
a sex partner or partners of a patient diagnosed with chlamydia infection, provided that:

(1)   The prescribing or dispensing is in accordance with 105 CMR 700.003(H,) 243 CMR
2.00:  Licensing and the Practice of Medicine, 263 CMR 5.00:   Scope of Practice and

Employment of Physician Assistants, 244 CMR 4.00:  Advanced Practice Registered

Nursing, as well as any applicable guidelines of the Department, Board of Registration in
Medicine, Board of Registration of Physician Assistants, Board of Registration in Nursing,
and U.S. Centers for Disease Control and Prevention;
(2)   In a case in which the patient is provided with a therapeutic agent for immediate
treatment of the patient's sex partner, the therapeutic agent shall be provided to the patient
in a separate, properly labeled container for the sex partner to be given the therapeutic agent;
(3)   In a case in which the patient is provided with a prescription for the patient's sex partner,
there shall be a separate prescription for the sex partner, which includes on the prescription
form, where the name and address of the patient is to be noted, either the name of the sex
partner or the words "Expedited Partner Therapy," "E.P.T." or "EPT"; and
(4)   The physician, physician assistant, certified nurse practitioner, or nurse midwife
counsels the patient about EPT and whenever possible provides the patient with an
information sheet provided by the Department, or comparable to that provided by the
Department, for the sex partner.  Such information sheet shall include pertinent information
about procedures for taking the medication, avoiding sexual activity as required during
treatment, possible allergic reactions, and avoiding future infection.  As appropriate, patient
counseling may also include suggested ways of notifying and providing the medication or
prescription to the sex partner.

(I)   A non-licensed individual authorized by a practitioner registered pursuant to 105 CMR
700.000 may administer topical fluoride varnish or comparable fluoride agent approved by the
Department for topical administration to prevent dental caries, provided that:
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(1)   the non-licensed individual administering the fluoride varnish or other approved fluoride
agent has successfully completed a Department approved training and any Department
mandated refresher courses in proper administration, storage, handling, record keeping, and
reporting of adverse reactions;
(2)   the fluoride varnish or other approved fluoride agent is administered in accordance with
the order of a practitioner; and
(3)   the non-licensed individual administering the fluoride varnish or other approved fluoride
agent is supervised by a practitioner.

The requirements of 105 CMR 700.003(I)(1) do not apply to any individual subject to
234 CMR:  Board of Registration in Dentistry.

(J)   A medical device manufacturer may register solely for the purpose of purchasing and storing
specific controlled substances which are to be used solely as part of the manufacturing and
quality control processes.

(K)   A medical specialty camp shall register as required by St. 2020, c. 227, § 90, in order to
permit unlicensed personnel to administer diabetes medication in accordance with 105 CMR
430.000: Minimum Standards for Recreational Camps for Children (State Sanitary Code

Chapter IV).  Supervision of persons administering diabetes medication pursuant to this section
must be as outlined in regulation or specified in guidance issued by the Department.

(L)   A non-licensed staff member of a health facility, health care entity, community program,
or practitioner’s office may administer rescue medications, without registration, to an individual
the staff person reasonably believes to be experiencing a life-threatening emergency, provided
that:

(1)   the individual is in possession of the rescue medication to be administered; or
(2)   the facility, entity, community program or practitioner’s office is in possession of the
rescue medication in accordance with all applicable laws and regulations and policies and
procedures for storage and security; and 
(3)   the rescue medication is administered pursuant to a prescription or practitioner’s order
and in accordance with the directions in the manufacturer’s package insert.

(M)   Licensed nurses employed at Massachusetts correctional facilities may delegate medication
administration, pursuant to existing patient prescriptions and administration orders, to unlicensed
personnel, identified and trained and deemed competent by the nurse, as outlined in Department
guidance.

700.004:   Registration Requirements

(A)   Persons Required to Register.  Every person who is required to be registered with the
Commissioner under M.G.L. c. 94C shall register with said Commissioner as hereafter provided:

(1)   Every person other than a registered retail drug business or wholesale druggist shall
register if they are:

(a)   Manufactures, distributes, or dispenses any controlled substance; or
(b)   Uses any controlled substance in research, teaching, or chemical analysis; or
(c)   Possesses controlled substances with the intent to manufacture, distribute; or
dispense any such substance; or
(d)   Possesses controlled substances with the intent to conduct research, teaching or
chemical analysis using any such substance.
(e)   Is required to register pursuant to M.G.L. c. 94C. 

(2)   The following practitioners are required to be registered under 105 CMR 700.004(A)(1)
and shall register separately for each business or professional activity.

(a)   Certified Nurse Practitioner;
(b)   Certified Registered Nurse Anesthetist;
(c)   Dentist;
(d)   Nurse Midwife;
(e)   Optometrist;
(f)   Pharmacist;
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(g)   Physician;
(h)   Physician Assistant;
(i)   Podiatrist;
(j)   Psychiatric Nurse Mental Health Clinical Specialist; and
(k)   Researcher;

(3)   The following facilities shall register for the purpose of purchase and storage of
controlled substances in Massachusetts:

(a)   Ambulance/EFR Service;
(b)   Analytical Laboratory;
(c)   Distributor;
(d)   Health Facility, however, a health facility shall not dispense controlled substances,
pursuant to 105 CMR 722.00:  Dispensing Procedures for Clinics and Hospital

Pharmacies, other than by immediate administration or in accordance with 105 CMR
700.010, unless pharmacy services is listed on the health facility license or approval,
issued by the appropriate regulatory authority;
(e)   Manufacturer;
(f)   A Department approved MIH program;
(g)   Reverse Distributor.

(4)   A health care entity choosing to engage in the following activities, shall register for a
limited controlled substance registration as follows: 

(a)   A health professions school or training program for purposes of purchase and storage
of Schedule VI controlled substances to be used for instructional purposes; 
(b)   A state or municipal public agency or program, or the partner of such an agency or
program, for purposes of purchase, storage and distribution, as authorized by 105 CMR
700.003(C);
(c)   A School District, for purposes of storage and authorizing nurse delegation of
medication administration, pursuant to 105 CMR 700.003(D);
(d)   A Private School, for purposes of storage and authorizing nurse delegation of
medication administration pursuant to 105 CMR 700.003(D);
(e)   A community program, for the purpose of storage and medication administration
pursuant to 105 CMR 700.003(E);
(f)   A Virtual Manufacturer, for the purposes authorized by M.G.L. c. 94C, § 7(i);
(g)   A Virtual Distributor, for the purposes authorized by M.G.L. c. 94C, § 7(i); 
(h)   Third Party Logistics provider for the purpose authorized by 21 U.S.C.  § 360eee-3;
(i)   Entities approved by the Bureau of Substance Addiction Services, including Opioid
Treatment Programs, and required by such approval to dispense medication for addiction
related withdrawal management and/or maintenance purposes, for purposes of purchase
and storage for immediate administration, including medications to manage immediate
health emergencies; 
(j) Reverse Distributors for the purposes of storage, distribution and disposal in
accordance with federal law; 
(k) Durable Medical Equipment suppliers, for the purposes of purchase, storage and sale
of medical devices with controlled substance components;
(l) Medical Device Manufacturers, for the purpose of purchase, storage of specific
controlled substances solely for use in manufacturing and quality control processes;
(m) Medical Specialty Camps, for the purpose of permitting unlicensed personnel to
administer diabetes medication to campers in accordance with 105 CMR 430.000:
Minimum Standards for Recreational Camps for Children (State Sanitary Code

Chapter IV); and
(n) Chemical Analysts, for the purpose of engaging in the qualitative or quantitative
analysis of controlled substances within an analytical laboratory.

(5)   A certified nurse practitioner, psychiatric nurse mental health clinical specialist, certified
registered nurse anesthetist or physician assistant may issue prescriptions and medication
orders for Schedule II through VI controlled substances, which comply with the prescribing
requirements of M.G.L. c. 94C, § 20 and c. 112, § 66B, provided that the following
requirements are met:
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(a)   The certified nurse practitioner, psychiatric nurse mental health clinical specialist,
and certified registered nurse anesthetist meet all requirements set forth in 244 CMR
4.00:  Advanced Practice Registered Nursing and M.G.L. c. 112, §§ 80B, 80E, and 80H.
(b)   The physician assistant meets all requirements set forth in regulations established
by the Board of Registration of Physician Assistants in 263 CMR 2.00: Purpose,

Authority and Definitions, 263 CMR 3.00:  Registration of Individual Physician

Assistants, and 263 CMR 5.00:  Scope of Practice and Employment of Physician

Assistants and M.G.L. c. 112, §§ 9C through 9K.
(c)   The certified nurse practitioner, psychiatric nurse mental health clinical specialist,
certified registered nurse anesthetist or physician assistant registers with the Department's 
Prescription Monitoring and Drug Control Program, in accordance with 105 CMR
700.004 and with the DEA, in accordance with 21 CFR 1300.
(d)   A supervised professional, a certified nurse practitioner, psychiatric nurse mental
health clinical specialist, or certified registered nurse anesthetist with fewer than two
years of supervised practice as that term is defined in regulations or guidance issued by
the Board of Registration in Nursing, or a physician assistant, practices in accordance
with written guidelines governing the prescription of medication mutually developed and
agreed upon by the supervised professional and a supervising practitioner pursuant to
regulations promulgated under M.G.L. c. 112, §§ 80B, 80E, and 80H and M.G.L. c. 112,
§ 9E that describes the methods to be followed in managing a health care situation or in
resolving a health care problem. All prescriptions issued by the supervised professional
shall be consistent with the scope of practice as defined by 244 CMR 4.00:  Advanced

Practice Registered Nursing for nurses practicing in the expanded role and 263 CMR
5.00:  Scope of Practice and Employment of Physician Assistants for physician assistants.
(e)   A certified nurse practitioner, psychiatric nurse mental health clinical specialist,
certified registered nurse anesthetist or physician assistant may issue prescriptions in
accordance with M.G.L. c. 94C, § 20, provided that the person issuing the prescription 
complies with 105 CMR 721.000: Standards for Prescription Format and Security in

Massachusetts. 
(f)   a certified nurse practitioner, psychiatric nurse mental health clinical specialist,
certified registered nurse anesthetist or physician assistant may prescribe controlled
substances for a patient in a health facility or other setting through use of written
medication orders entered on the patient's medical record maintained at the facility,
provided that such written orders meet all applicable provisions of 105 CMR 700.000.

(6)   A certified nurse midwife may issue prescriptions and medication orders, in accordance
with the provisions of M.G.L. c. 94C, § 20, c. 112 and §§ 80C and 80G, for those controlled
substances in Schedules II through VI.
(7)   Optometrists may utilize and issue prescriptions and medication orders, in accordance
with the provisions of M.G.L. c. 112, §§ 66, 66B, and 66C.
(8)   The Department may register third party logistics providers or 3PLs, provided that they
comply with this section, as outlined in Department guidance, and 21 U.S.C. § 360eee-3.

(B)   Exemptions from Requirement to Register.  Persons primarily responsible for activities
involving controlled substances in Massachusetts are required to register.

(1)   Owners, partners and stockholders and parent corporations of registered businesses shall
be exempt with regard to such ownership activities from the requirement to register.
(2)   The following persons are exempt from the requirement to register pursuant to
M.G.L. c. 94C:

(a)   An agent or employee of a registered manufacturer, distributor or dispenser acting
in the usual course of their business or employment;
(b)   A common or contract carrier or warehouseman or their employee, acting in their
usual course of business or employment;
(c)   A public official or law enforcement officer acting in the regular performance of
their official duties.
(d)   An ultimate user or research subject, at the direction of a practitioner in the course
of their professional practice;
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(e)   A registered nurse, licensed practical nurse, EMT, paramedic, respiratory therapist,
dental hygienist, or perfusionist, acting under the direction or authorization of a
practitioner in the course of their professional practice.

(3)   Any student enrolled in a school for nurses, practical nurses, respiratory therapists,
dental hygienists, or perfusionists, duly approved in accordance with M.G.L. c. 112, shall be
exempt from the requirement to register when:

(a)   Performing nursing, respiratory therapy, dental hygiene, or perfusion services
incidental to any prescribed course in such school, and
(b)   Authorized or directed by a physician, dentist, podiatrist, veterinarian, nurse
midwife, certified nurse practitioner, psychiatric nurse mental health clinical specialist,
certified registered nurse anesthetist or physician assistant duly registered under
105 CMR 700.000.

(4)   Certain persons engaged in interstate or foreign commerce shall be exempt from the
requirement to register with respect to the exempted business activities only as follows:

(a)   Vessels engaged in international trade or in trade between ocean ports of the United
States.
(b)   Aircraft operated by air carriers under a certificate or permit issued pursuant to the
Federal Aviation Act of 1958.
(c)   Persons who import controlled substances into the jurisdiction of the United States,
and are in compliance with applicable Federal law.
(d)   Persons who export controlled substances from the jurisdiction of the United States,
and are in compliance with applicable Federal law.

(5)   An intern, fellow, medical officer, alien physician, registered nurse, licensed practical
nurse, or other authorized person may dispense controlled substances under the registration
of the hospital or other registered health facility by which they are employed and a
"responsible person", as defined by the Department, may dispense controlled substances by
ingestion only at the direction of a practitioner in the course of his professional practice,
under the registration of the registered health facility by which such person is employed, in
lieu of being registered himself or herself provided that:

(a)   They are authorized to dispense controlled substances in accordance with
M.G.L. c. 112 if applicable, and
(b)   Such dispensing is done in the usual course of his business or professional practice,
and
(c)   The hospital or other registered health facility by whom they are employed has
verified with the appropriate Board of Registration, if applicable, that the person is
permitted to dispense controlled substances within Massachusetts, and
(d)   Such person is acting only within the scope of his employment in the hospital or
other registered health facility, and
(e)   The hospital or other registered health facility authorizes the person to dispense
controlled substances under the registration number of the hospital or other registered
health facility and designates a specific internal code to consist of a numeric suffix to the
health facility registration number preceded by a hyphen for each such person so
authorized, and
(f)   The hospital or other registered health facility maintains a current list of internal
codes and makes such codes available at all times to other registrants, the Commissioner,
and authorized law enforcement agencies.

(6)   A registered pharmacist, pharmacy intern, and pharmacy technician may dispense by
administration influenza vaccine, COCID-19 vaccine,  and other immunizations designated
by the Department to persons five years of age or older provided that:

(a)   Such registered pharmacist, pharmacy intern, or pharmacy technician is authorized
to dispense controlled substances in accordance with M.G.L. c. 112 or Department
guidance;
(b)   Such administration is conducted pursuant to the order of a practitioner;
(c)   Each pharmacy that provides immunizations shall follow Department guidelines to
disclose whether it receives vaccines free of charge through the Massachusetts
Immunization Program and shall notify patients that there may be a difference in cost
between immunization services provided at a pharmacy and at a primary care provider's
office; and
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(d)   Such activity is conducted in accordance with guidelines adopted by the Department
which shall include, but not be limited to, requirements for:

1.   training accredited by the Centers for Disease Control and Prevention, the
American Council on Pharmaceutical Education or a similar health authority or
professional body;
2.   pre-administration education and screening;
3.   vaccine storage and handling;
4.   administration of medication, including administration of controlled substances
as necessary for the management of medical emergencies;
5.   where immunization is being administered to a person younger than 18 years old,
providing information on primary care providers in the pharmacy's geographic area;
6.   if the purpose of the visit is for a childhood immunization other than the
influenza vaccine, providing counseling on the importance of establishing and
maintaining a relationship with a pediatric or family practice for ongoing medical and
well-child care;
7.   record keeping; and
8.   reporting of adverse events.

(7)   A health care professional duly licensed or certified by the Department or a student duly
enrolled in an approved or accredited program for such licensure or certification and
authorized by 105 CMR 700.003(F) to possess and administer vaccine is exempt from
registration for purposes of administering vaccine pursuant to 105 CMR 700.003(F).
(8)   Any pharmacist employed as an instructor by a school or educational program for
pharmacists shall be exempt when purchasing supplies from Schedule VI for use in
instruction at the school or educational program.  
(9)   A pharmacist or a pharmacy intern is authorized to dispense by administration FDA
approved mental health or substance use disorder treatment drugs to persons 18 years of age
or older provided that: 

(a)   The pharmacist or pharmacy intern is authorized to dispense controlled substances
in accordance with M.G.L. c. 112.  
(b)   Such administration is conducted pursuant to a valid prescription;
(c)   Such prescription is subject to reassessment at appropriate intervals as determined
by the prescriber; and 
(d)   Such activity is conducted in accordance with guidelines adopted by the Department,
which shall include, but not be limited to, requirements for: 

1.   Specific drugs permitted to be administered pursuant to 105 CMR 700.004(B)(9); 
2.   Training accredited by the Centers for Disease Control and Prevention, the
American Council on Pharmaceutical Education or a similar health authority or
professional body appropriate for the medications being administered and their
respective patient populations; 
3.   Current CPR certification; 
4.   Maintaining continued competency regarding the populations served, medications
administered and current guidelines;
5.   Pre-administration patient counseling; 
6.   Dosing and administration of the medications only in accordance with
manufacturer approved labeling;
7.   Administration of medication, including administration of controlled substances
as necessary for the management of medical emergencies;
8.   Record keeping; and 
9.   Reporting of adverse events. 

(e)   A pharmacist is authorized to administer controlled substances in an Opioid
Treatment Program pursuant to an order and in accordance with guidance issued by the
Department.

(10)   Recreational Camps for Children licensed pursuant to 105 CMR 430.000:  Minimum

Standards for Recreational Camps for Children (State Sanitary Code, Chapter IV) and camp
staff are exempt from registration for the purposes of administering epinephrine through use
of an auto-injector to other camp staff and camp participants in compliance with that
regulation.
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(11)   No person shall be required to register with the Department for the purposes of
purchasing, storing, possessing, or administering naloxone, or other opioid antagonist
approved by the Department. 
(12)   A medical assistant shall be exempt when administering immunizations under the
supervision of a practitioner, as authorized by M.G.L. c. 112, § 265 and in accordance with
Departmental guidance. 
(13)   A municipality or non-municipal public agency that is duly registered pursuant to
M.G.L. c. 94C, § 7(g) shall not be required to register with the Department as a distributor
in order to convey or exchange naloxone or another opioid antagonist approved by the
Department to or with another duly registered entity to ensure the availability and use of
unexpired naloxone or other approved opioid antagonist; provided however, that such an
exchange shall be recorded in a memorandum between the registered entities as authorized
by Department guidance.
(14)   Medical device manufacturers and distributors who sell any medical device that does
not contain controlled substances do not require an MCSR.

(C)   Separate Registrations Required for Separate Activities.  Each person shall obtain a separate
registration for each group of activities in which they engage.

(1)   A person engaged in one of the following business or professions shall be deemed to be
registered only for the activities appropriate to that business or profession as follows:

(a)   A person registered as a manufacturer is deemed to be:
1.   registered to manufacture controlled substances; and
2.   registered to distribute controlled substances to registered persons.

(b)   A person registered as a chemical analyst or analytical laboratory is deemed to be:
1.   registered to manufacture controlled substances;
2.   registered to conduct chemical analysis including quality control with respect to
controlled substances; and
3.   registered to distribute controlled substances to other registrants.

(c)   A person registered as a teacher is deemed to be:
1.   registered to manufacture controlled substances; and
2.   registered to conduct instructional activities with controlled substances.

(d)   A registered physician, dentist, veterinarian, or podiatrist, registered by the
appropriate Board of Registration is deemed to be registered to dispense controlled
substances.
(e)   A registered hospital, or other registered health facility is deemed to be registered
to dispense controlled substances.
(f)   A person registered as a researcher is deemed to be, within the scope of the protocol
submitted to the Commissioner, if applicable:

1.   registered to manufacture controlled substances;
2.   registered to distribute controlled substances to registered persons; and
3.   registered to conduct research with respect to controlled substances.

(g)   A registered ambulance service or EFR service shall be registered to possess only
those controlled substances and instruments used to administer controlled substances, in
quantity and in kind, that are necessary for pre-hospital emergency medical care in
accordance with 105 CMR 170.000: Emergency Medical Services System and the STP
and that are obtained from the hospital pharmacy, provided that auto-injectors containing
epinephrine, nerve agent antidotes and medications approved by the Department may be
obtained directly from the manufacturer or another source registered by the Department.
(h)   A registered school is deemed to be registered solely in order to possess fluoride
tablets and mouth rinse and to authorize fluoride program monitors and dental hygienists
to administer fluoride tablets and mouth rinse in accordance with 105 CMR 700.000.
(i)   A community program is registered for the sole purpose of authorizing its employees
to administer or assist in the administration of controlled substances which are obtained
from a pharmacy upon the prescription or order of a practitioner.
(j)   A municipality or agency of the Commonwealth is registered for the purpose of 
authorizing possession and administration, in accordance with 105 CMR 700.003(D) of:

1   auto-injectors containing epinephrine for use by first responders and authorized
employees and volunteers of a program operated, funded or licensed by the agency;
2.   auto-injectors containing epinephrine, atropine, pralidoxime chloride and other
nerve agent antidotes approved by the Department for use by public employees and
volunteers whose functions include emergency preparedness and response, including
first responders;
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3.   An opioid antagonist approved by the Department for use by first responders and
authorized employees and volunteers of a program operated, funded or licensed by
the agency;  and
4.   An opioid antagonist approved by the Department for use by public employees
and volunteers whose functions include emergency preparedness and response,
including first responders.

(k)   A pharmacist is registered for the purpose of issuing, modifying or discontinuing a
prescription or medication order in accordance with requirements for collaborative drug
therapy management specified in 247 CMR 16.00:  Collaborative Drug Therapy

Management, 243 CMR 2.12: Collaborative Drug Therapy Management (CDTM) with

Authorized Pharmacists and M.G.L. c. 112, § 24B½.
(l)   A certified nurse practitioner, psychiatric nurse mental health clinical specialist,
certified registered nurse anesthetist or physician assistant, authorized and registered by
the appropriate board of registration is deemed to be registered to dispense controlled
substances in accordance with written guidelines mutually developed and agreed upon
with a supervising physician.
(m)   A nurse midwife, authorized and registered by the Board of Registration in Nursing,
is deemed to be registered to dispense controlled substances.
(n)   A registered optometrist registered by the Board of Registration in Optometry may
utilize and issue prescriptions and medication orders, in accordance with the provisions
of M.G.L. c. 112, §§ 66, 66B and 66C.

(2)   No person shall engage in any activities involving any controlled substance in any
schedule without appropriate registration.

(D)   Automatic Registrations.  The Commissioner shall automatically issue a registration to
dispense controlled substances other than for research projects and studies pursuant to
M.G.L. c. 94C, § 8, to any physician, dentist, podiatrist, or veterinarian who is duly authorized
to practice their profession in the Commonwealth, provided that, any such physician, dentist,
podiatrist, or veterinarian shall only be registered for Massachusetts Schedule VI and for the
same schedules as they are registered with the DEA.

(1)   Any physician, dentist, podiatrist or veterinarian who is not registered with the DEA
shall be automatically registered to dispense controlled substances but only for Massachusetts
Schedule VI.
(2)   The Commissioner may periodically recall registrations to dispense controlled
substances issued to practitioners, in accordance with M.G.L. c. 94C, § 7(f), and may issue
a new registration upon verification that the practitioner continues to be duly authorized to
practice their profession in Massachusetts.

(E)   Time for Application and Term of Registration.  No person required to be registered shall
engage in any activity for which registration is required until they are registered for that activity.

(1)   Any person who is registered with the Commissioner may apply for renewal on a form
provided by the Commissioner not more than 90 days before the expiration date of their
registration.
(2)   Any registration issued by the Commissioner other than a registration to conduct
research activities with Schedule I controlled substances or a registration to dispense
automatically issued shall be effective for one year from the date of issuance or until
completion of the term of the registrant’s licensed issued pursuant to M.G.L. c. 112,
whichever occurs later.
(3)   A registration issued to conduct research with Schedule I controlled substances shall be
for such period, not to exceed one year, as may be specified by the Commissioner.
(4)   Any person who is registered may at any time apply to modify their registration to
change the contact information.

(F)   Separate Registrations Required for Separate Locations.  A separate registration is required
at each place of business or professional practice where the applicant or registrant manufactures,
distributes or dispenses controlled substances, or uses controlled substances in research,
teaching, or chemical analysis.
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(1)   The following locations are deemed not to be places where controlled substances are
manufactured, distributed, or dispensed:

(a)   A warehouse where controlled substances are stored by or on behalf of a registered
person, unless such substances are distributed directly from such warehouse to registered
locations other than the registered location from which the substances were delivered.
(b)   An office used by an agent of a registrant where sales of controlled substances are
solicited, made or supervised but which neither contains such substances, nor serves as
a distribution point for filling sales orders.
(c)   An office or registered hospital or other registered health facility which is used by
a practitioner, pharmacist or optometrist who is registered at another location which is
their principal place of professional practice, provided that no controlled substances are
maintained by such practitioner at any place where they are not registered.

(2)   If a practitioner holds a current registration under 105 CMR 700.000, a separate
registration is not required for charitable or volunteer activities which do not exceed ten
hours in a calendar month.  For the purposes of this exemption, a charitable or volunteer
activity is one for which the registrant receives no recompense or remuneration of any kind,
and which is performed for or in association with a nonprofit group or organization offering
medical services at no cost to patients.  

(G)   Limitations on Registration for Schedule I.  No person other than a person proposing to
manufacture controlled substances in Schedule I; or a person proposing to conduct research on
research subjects involving controlled substances in Schedule I pursuant to M.G.L. c. 94C, § 8;
or a person proposing to engage in qualitative or quantitative analysis of those controlled
substances in Schedule I within an analytical laboratory, or a reverse distributer proposing to
reverse distribute controlled substances in Schedule I shall be registered for activities involving
the manufacture, distribution or dispensing of Schedule I controlled substances unless expressly
authorized so to do by the Commissioner.  Every applicant for registration pursuant to 105 CMR
700.004 shall demonstrate to the satisfaction of the Commissioner, unless waived by the
Commissioner:

(1)   That they are registered by the DEA specifically to engage in such activities with regard
to controlled substances in Schedule I; and
(2)   That their have never had an application denied or suspended or revoked by the DEA
or any predecessor agency for violation of any law or regulation; and
(3)   That their physical security controls are specifically approved by the DEA.

(H)   Content and Form of Application.  Each application for registration, renewal of a
registration, or modification of a registration shall be on a form provided or approved by the
Commissioner.  The Commissioner may, in their judgment, require additional information.

(I)   Termination of Registration.
(1)   The registration of any practitioner registered pursuant to 105 CMR 700.004(A)(2) shall
terminate if such practitioner surrenders or otherwise discontinues an associated health
professions license or DEA registration, or discontinues professional practice, or dies.    
(2)   The registration of any health facility registered pursuant to 105 CMR 700.004(A)(3)
shall terminate if such health facility surrenders or otherwise discontinues an associated
business or health facility license or DEA registration, or moves the place of business stated
in the registration, or changes the name which appears on the registration, or ceases legal
existence.
(3)   The registration of any health care entity registered pursuant to 105 CMR 700.004(A)(4)
shall terminate if such health care entity surrenders or discontinues the activity authorized
by the registration, or surrenders or otherwise discontinues any license, certification or other
government approval required to engage in the registered activity, or moves the drug storage
area authorized by the registration.  If the health care entity is an individual, the registration
terminates immediately upon the death of the individual.  If the health care entity is not an
individual, the registration terminates immediately if the health care entity changes the name
which appears on the registration or ceases legal existence.
(4)   In the event of termination due to a change in name or address, the registrant  may apply
for a new registration up to 90 days in advance of the effective date of such change.
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700.004:   continued

(5)   Any registrant whose registration will terminate other than by death, shall notify the
Commissioner at least 30 days before such event.
(6)   If a registrant dies, the executor or administrator of the registrant's estate shall be
responsible for fulfilling the requirements of 105 CMR 700.004 as soon as reasonably
feasible.

(J)   Transfer of Registration Prohibited.  No registration or any authority conferred thereby shall
be assigned or otherwise transferred.

(K)   Suspension or Revocation of Registration.  The Commissioner may suspend or revoke a
registration to manufacture, distribute, dispense, or possess a controlled substance in accordance
with procedures outlined in 105 CMR 700.100 through 700.120.

700.005:   Security Requirements

(A)   Physical Security Requirements. All applicants and registrants shall provide effective
physical security controls against theft and other diversion of controlled substances. All
applicants and registrants shall provide physical security controls which meet the conditions set
forth in guidelines issued by the Department.

(B)   Personnel Security Requirements.  All applicants and registrants shall screen before
employing new employees who may work in or around areas where controlled substances are
handled.

(1)   Such screening shall be made solely for the purpose of determining whether the
prospective employee is a responsible person who can be trusted to work in and around
controlled substances. Documentation of such screening shall be made available by
applicants and registrants to the Commissioner upon their request.
(2)   No registrant shall knowingly employ any agent or employee who has had an application
for registration denied for violation of any law or regulation or has had their registration
revoked for violation of any law or regulation at any time.

(C)   Security of Packages or Deliveries Containing Controlled Substances.  Every registrant
shall ensure that mail or other deliveries which can reasonably be believed to contain controlled
substances and which are addressed to any person at the registrant's place of business or
professional practice, are safeguarded until delivered directly to the addressee, or immediately
returned to the sender.

700.006:   Requirements for Records, Inventories, and Reports

(A)   Records Required, Generally.  Every person registered with the Commissioner shall keep
records, maintain inventories, and make reports in conformance with the requirements of the
Federal Comprehensive Drug Prevention and Control Act of 1970 and the Federal Food, Drug
and Cosmetic Act, and 105 CMR 700.006.

(B)   Time for Keeping Records.  A registrant shall keep for at least two years from the date of
preparation, every report, inventory and record they are required to keep by 105 CMR 700.000.

(C)   Central Record Keeping.  Any registrant may keep central records if they hold a valid
permit to keep central records issued by the DEA and notifies the Commissioner thereof.  The
registrant must keep records in a manner that makes them easily available for inspection upon
request of the Commissioner.
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700.006:   continued

(D)   Exemptions from Record Keeping.  A registered practitioner who uses any controlled
substance in research or teaching at a registered health care facility or health care entity which
maintains records, is exempt from the requirement to keep their own records, if they have
notified the DEA and the Commissioner of the name, address and registration number of the
institution registered by the DEA, which maintains their records; and a registered chemical
analyst employed by a analytical laboratory which maintains records, is exempt from the
requirement to keep their own records if they have notified the Commissioner of the name,
address and registration number of the analytical laboratory which maintains their records.

(E)   Inventory Requirements.  Every registrant shall take an initial inventory and biennial
inventories thereafter.

(1)   Every registrant required to take inventories under federal law and regulations shall
follow those requirements, which are deemed to include Schedules I, II, III, IV, and V only.
(2)   Every registrant shall take an initial inventory of all their controlled substances in
Schedules  II  through V on the day they first engage in the manufacture, distribution, or
dispensing of controlled substances.
(3)   Every registrant shall take a new inventory of all stocks of controlled substances in
Schedules  II  through V every two years following the date on which either the Federal or
State initial inventory was taken, as applicable:

(a)   On the day of the year on which the initial inventory was taken;
(b)   On the registrant's regular physical inventory date, if any, which is nearest to and
does not vary by more than six months from the biennial date and which would otherwise
apply; or
(c)   Any other fixed date which does not vary by more than six months from the biennial
date which would otherwise apply.

(4)   A registrant who elects to take their biennial inventory on their regular general physical
inventory date or another fixed date, shall inform  the Commissioner of this election and of
the date on which they will take his biennial inventory upon request.
(5)   Whenever the Commissioner by regulation adds to any schedule a controlled substance
which was not immediately prior to that date listed in a schedule on which a registrant was
required to keep records, a registrant who possesses that substance shall:

(a)   Take, on the effective date of the regulation, an inventory of all stocks of that
substance on hand and;
(b)   Thereafter, include such substance in each inventory made by such registrant.

(F)   Additional Records and Inventories Required of Practitioners.  All  practitioners and
pharmacists shall maintain records and inventories in accordance with 105 CMR 700.000, for
each location where they are registered to receive or store controlled substances.  Such records
must be kept regarding, all controlled substances in Schedules  II  through V which they dispense
or administer in any manner, any exemptions for individual practitioners in Federal law and
regulations notwithstanding.  Such records must be accessible at the location reflected in the
records.

(1)   All practitioners shall include in  their inventories of controlled substances that they
dispense or administer in any manner, in Schedules  II  through V, the following information:

(a)   For each controlled substance in finished form:
1.  The name of the substance; and
2.   The size of each finished form in metric weight or volume; and
3.   The number of units or volume of each finished form.

(b)   For each controlled substance not in finished form:
1.   The name of the substance; and
2.   The total quantity of the substance to the nearest metric unit of weight.

(2)   Records maintained by practitioners and pharmacists shall be closed to the public, and
shall not be used in the criminal prosecution of any person in connection with their treatment
as a patient by such practitioner or pharmacist nor shall they be admissible in evidence
against any such patient in connection with such treatment in any criminal, civil, legislative
or administrative proceeding.
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700.006:   continued

(3)   Records for Schedules II through V.  A practitioner and pharmacist shall maintain on
a current basis, separately for each registration they possess, a complete and accurate record
of each substance in Schedules II through V received, distributed, administered, dispensed,
and otherwise disposed of as follows:

(a)   The name of the substance and the form of the substance; and
(b)   The size of each finished form in metric weight or volume; and
(c)   The number of units or volume of each finished form received from other persons;
the date received; and the name, address, and DEA registration number of the person
from whom the substance was received; and
(d)   The name, dosage and strength per dosage unit of each controlled substance
administered or dispensed; the name and address of the person for whom the controlled
substance was administered or dispensed and whether administered or dispensed by
delivery or dispensed by prescription; the date of the administration or dispensing, and
the written or typewritten name or initials of the person who administered or dispensed
the substance; and
(e)   The number of units or volume of such finished forms disposed of in any other way
by the registrant, including the date and manner of disposal.

(4)   Records for Schedule VI.  A registered practitioner who dispenses, other than by
prescribing and administering,  Schedule VI sample medications shall maintain a record,
which may be kept in the patient's medical record, of the following information:

(a)   the name, dosage and strength of the substance dispensed;
(b)   the volume of units dispensed;
(c)   the date of the dispensing; and
(d)   the name and address of the person to whom the medication was dispensed.

(G)   Additional Reporting Required by Manufacturers.  Each registered manufacturer must make
available to the Commissioner upon request the reports accounting for all controlled substances
appearing in Schedules I, II, and III required by federal law and regulations.

(H)   Disposition upon Discontinuance of Business or Professional Practice.
(1)   Any registrant who desires to cease legal existence or discontinues business or
professional practice or moves their principal place of business or professional practice from
the Commonwealth shall notify the Commissioner in writing at least 30 days before such
event.
(2)   Any registrant whose registration terminates pursuant to 105 CMR 700.004(J), or is
voided pursuant to 105 CMR 700.120, shall inform the Commissioner how the registrant 
proposes to dispose of all the controlled substances in the registrant’s possession associated
with the discontinued professional practice.

(a)   For registrations terminating pursuant to 105 CMR 700.004(I), such disposition plan
must accompany the notice required under 105 CMR 700.006(H)(1).
(b)   For registrations suspended, voided or revoked pursuant to 105 CMR 700.110,
105 CMR 700.115, or 105 CMR 700.120, such disposition plan must be filed with the
Department within ten days of the mailing of the Department’s notice regarding voiding
or revocation of the registration.  If the Commissioner does not notify the registrant by
the date the registrant has proposed to dispose of such substances that they should
postpone or cancel such disposal, they may proceed as they proposed to the
Commissioner.
(c)   Any registrant whose registration has expired, the executor of the estate of any
deceased person in possession of controlled substances, any registrant in possession of
controlled substances which are safeguarded for or intended to be dispensed to any
patient who has died, or been transferred from the jurisdiction of the registrant without
such controlled substances being transferred, and any other person in possession of
controlled substances for which they are not registered shall dispose of all controlled
substances in their possession through one or more of the following methods:

1.   Under the authorization and instructions of the Regional Director of the DEA by
transfer to a person registered to possess the controlled substances; or
2.   By delivery to an agent of the DEA; or
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700.006:   continued

3.   By delivery to an expressly authorized agent of the Commissioner; or
4.   By destruction of the substances in the presence of an agent of the DEA; or
5.   By destruction of the substances in the presence of an expressly authorized agent
of the Commissioner; or
6.   By transfer of the substance to a registered reverse distributer; or
7.   By such other means as said Regional Director may determine; and

(3)   Persons transferring controlled substances pursuant to 105 CMR 700.006(H)(2)(c) may
make such transfers without being registered to do so; and upon the completion of such
disposition, shall file with the Commissioner on a form approved or provided by him a final
report of such disposition.

(I)   Filing of Prescriptions by Pharmacies in Registered Health Facilities.  Every pharmacy
located in a health facility registered with the Commissioner shall file prescriptions for controlled
substances as follows:

(1)   Prescriptions for controlled substances listed in Schedules I and II shall be filed
separately from all other prescriptions of the pharmacy in a file identified for controlled
substances listed in Schedules I and II only;
(2)   Prescriptions for controlled substances listed in Schedules III, IV, and V shall be filed
separately from all other prescriptions of the pharmacy in a file identified for controlled
substances listed in Schedule III, IV and V only; and
(3)   Prescriptions for controlled substances listed in Schedule VI and prescriptions for
non-controlled substances shall be filed separately from all other prescriptions of the
pharmacy in a file identified for controlled substances listed in Schedule VI and
non-controlled substances.

700.007:   Inspection of Premises

(A)   Inspections and Investigations.  The Department may visit the registered site of a registrant
at any time without prior notice and inspect it, its staff, activities and records to determine
compliance with state law, 105 CMR 700.000, 105 CMR 721.000:  Standards for Prescription

Format and Security in Massachusetts and 105 CMR 722.000:  Dispensing Procedures for

Pharmacists upon stating his or her purpose, and presenting his or her appropriate credentials.

(B)   Statement of Deficiencies.  After every inspection conducted pursuant to 105 CMR
700.007(A) in which any violation of law or regulation is observed, the Department shall prepare
a deficiency statement citing every violation observed, a copy of which shall be sent to the
registrant.

(C)   Plans of Correction.  A registrant shall submit to the Department a written plan of
correction of each violation cited in a deficiency statement prepared pursuant to 105 CMR
700.007(B) within 30 business days after the deficiency statement is sent. Every plan of
correction shall set forth, with respect to each deficiency, the specific corrective step(s) to be
taken, a timetable for such steps, and the date by which compliance with the relevant section of
law or regulation will be achieved.  The timetable and compliance dates shall be consistent with
achievement of compliance in the most expeditious manner possible.  A plan of correction which
does not meet the requirements of the relevant section of law or regulation shall be considered
unacceptable by the Department and returned to the registrant.

(D)   Investigations of Drug Incidents and Complaints.  When the Department is investigating
a possible drug diversion or tampering matter, or a drug related complaint, registrants shall
provide the Department with timely access to potential witnesses and records, including, but not
limited to, controlled substance, medical, employee and security records.  Access to documents
may be provided by production of copies of the relevant records to the Department, unless the
Department requests access to the original record.

(E)   Interference with Investigations.  Whoever hinders, obstructs or in any way interferes with
a Department inspector in the performance of such inspector’s official duty, shall, for the first
offense be punished by a fine of not more than $50.00 for each day the violation continues.  Each
subsequent offense may be punished by a fine of not more than $100.00 for each day the
violation continues.
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700.008:   Reporting Theft, Loss or Tampering 

A registrant shall report the theft, loss or suspected tampering of any controlled substances
to the Drug Control Program within the Department within 24 hours of discovery of such theft,
loss or suspected tampering, by completing and submitting the form provided or approved by the
Drug Control Program for such purpose.

700.009:   Research Involving Controlled Substances

105 CMR 700.009 applies to the safety and security of research drugs for research projects
or studies which have federal approval to proceed.

(A)   Persons Covered.  No person shall carry out any research projects or studies involving any
research drug unless the researcher or the research project applies to the Commissioner for
registration.  In the case of research involving an investigational new drug, as defined in 21 CFR
312.3, the researcher shall be the principal investigator, as required therein. Applicants shall
supply the Commissioner with:

(1)   satisfactory evidence of compliance with any applicable Federal law; and
(2)   such information regarding the research project as the Commissioner requires,
including a list of all research drugs and other controlled substances involved in the research
project.

(B)   Information to Be Submitted.  The application by a person for a registration to work with
research drugs, as authorized by M.G.L. c. 94C, § 8, shall be submitted on a form provided or
approved by the Commissioner.  The Commissioner may, in their judgment, require additional
information.  Multiple research projects or studies of the same category may be included in a
single application, provided all required information is included for each study or project.

(C)   Evidence of Compliance with Applicable Federal Law.  Satisfactory evidence of
compliance with applicable federal law shall consist of:

(1)   Any of the following which are required by the Federal Food and Drug Administration:
(a)    New Drug Application (Form FD 1571); and
(b)   Statement of Investigator (Clinical Pharmacology) (Form FD 1572).

(2)   The DEA registration of each person required to be registered by the DEA.

(D)   Requirement of Confidentiality.  Records maintained by researchers, including every
"Statement of Informed Consent", shall be closed to the public, and shall not be used in the
criminal prosecution of any research subject in connection with their participation as a research
subject, nor shall they be admissible in evidence against any such research subject in connection
with such participation in any criminal, civil, legislative or administrative proceeding.

(E)   Request for Accesss to Protocol.  If the Department receives a request for access to one or
more protocols on file with the Department, the Department shall promptly notify the researcher
or research program and the pharmaceutical company(nies) sponsoring the clinical trial of the
request, by telephone and followed up by written notification by certified mail.  Such notification
shall not include the identity of the person requesting access unless otherwise required by law,
but may, in the discretion of the Department, include any known connection of the requesting
party to organizations or entities with a competing commercial interest.  In the case of a general
request for access involving more than a specified researcher, protocol, drug or pharmaceutical
company, and association representing pharmaceutical manufacturers and/or researchers may be
notified in lieu of individuals and pharmaceutical manufacturers.  Notification shall be gives
prior to providing the requested access.
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700.010:   Dispensing and Labeling of Sample Medications by Practitioners

(A)   Other than for immediate administration, a practitioner shall not dispense controlled
substances to an ultimate user in the course of professional practice, except as follows:

(1)   A Schedule VI sample medication in a single dose or in such quantity as is in the
opinion of the practitioner appropriate for the treatment of the patient but not exceeding a 30-
day supply per dispensing; provided, however, that this quantity may be increased to a 90-day
supply if dispensed as part of an indigent patient drug program and deemed appropriate in
the professional judgment of the practitioner;
(2)   A Schedule II through V sample medication in a single dose or in such quantity as in the
opinion of the practitioner is essential for the immediate treatment of the patient.

(B)   All sample medications dispensed by a practitioner shall be properly labeled.
(1)   Whenever a sample medication is dispensed by a practitioner, a label shall be affixed
to the outside of the package, and shall include the following information:

(a)   a practitioner's name and address;
(b)   date of dispensing; and
(c)   name of the patient, unless a veterinary product.

(2)   In addition, the following information must be included on the label unless already
provided for on the manufacturer's packaging of the sample medication:

(a)   name, dosage form and strength of the sample medication;
(b)   clear, simple and brief directions for use and any necessary cautionary statements;
and
(c)   date on which the medication will expire.

(3)   Information provided to the patient under 105 CMR 700.010(B)(2) shall be, in the
professional judgement of the practitioner, presented in a manner which can be easily
understood by the patient.  A combination of written information, labeling and counseling
may be used to meet this requirement, based upon the individual needs of each patient.
(4)   If multiple packages of the same sample medication are dispensed at the same time to
the same patient, the samples may be placed in a larger container to which the label
containing applicable information required by 105 CMR 700.010 has been affixed.

700.011:   Issuance of Prescriptions or Medication Orders for Implantable Infusion Pumps Containing
                 Schedule II or Schedule III Controlled Substance

A prescription or medication order for an implantable infusion pump containing a Schedule II
or Schedule III controlled substance may be filled for a maximum of a 90 day supply.

700.012:   Prescription Monitoring Program

(A)   Pharmacy Reporting Requirements.
(1)   The reporting requirement of 105 CMR 700.012 applies to every pharmacy registered
with the Commissioner that dispenses a controlled substance pursuant to a prescription in
Schedules II through V, or a controlled substance classified by the Department as an
additional drug as outlined in 105 CMR 700.012, and to any pharmacy in another state,
commonwealth, district or territory that delivers such a controlled substance to a person in
Massachusetts.  Such a pharmacy shall, in accordance with standards established by the
Commissioner, transmit to the Department or its agent the pharmacy identifier, customer
identification number and associated information as specified in the PMP Dispensing Guide
issued by the Commissioner.
(2)   105 CMR 700.012 shall not apply to the dispensing pursuant to a medication order of
a controlled substance to an inpatient in a hospital.
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700.012:   continued

(3)   A pharmacy that dispenses a controlled substance subject to the requirements in
105 CMR 700.012 must require that a customer identifier is presented whenever a controlled
substance in Schedules II through V,  or an additional drug is dispensed.  The pharmacy may
dispense a controlled substance in Schedules II through V or an additional drug without
reviewing the customer identifier if the pharmacy has reason to believe that the failure to
dispense the controlled substance or additional drug would result in a serious hardship for
the ultimate user or agent of the ultimate user, and documents the reason; and the ultimate
user or agent of the ultimate user prints their name and address on the reverse side of the
prescription and signs their name thereto, or in the case of an electronic prescription,
provides an electronic signature; and the pharmacy provides to the Department those
informational fields required by the Department.
(4)   The Commissioner may waive or modify the requirements in 105 CMR 700.012(A)  for
a pharmacy to report customer information as specified by the Commissioner.
(5)   The information required by 105 CMR 700.012 shall be transmitted to the Department
or its agent in accordance with any procedures established by the Commissioner by the end
of the next business day and shall include data for all controlled substances dispensed since
the previous transmission or report or as otherwise specified in guidelines of the Department,
by use of encrypted electronic device or electronic transmission method in a format approved
by the Commissioner.
(6)   If a pharmacy is not able to submit dispensing information by electronic means, the
Commissioner  may issue a waiver to authorize another means of transmission, provided that
all information required in accordance with 105 CMR 700.012(A) is submitted in this
alternate format.

(B)  Prescription Monitoring Program Medical Review Group.
(1)   The Commissioner may establish the Prescription Monitoring Program Medical Review
Group to advise the Department in the evaluation of prescription information and clinical
aspects of the implementation of 105 CMR 700.012.
(2)   Members of the Medical Review Group shall be licensed health care practitioners and
pharmacists and, to the extent feasible, at least one member shall be licensed in the same
discipline as the practitioner whose records are under review.  Practitioners serving on the
Medical Review Group must have a valid Controlled Substances Registration for Schedules
II through VI pursuant to M.G.L. c. 94C, § 7.

(C)   Privacy, Confidentiality and Disclosure.
(1)   Except where otherwise provided by judicial order, statute or regulation including, but
not limited to 105 CMR 700.012(C)(2), the information collected or generated pursuant to
105 CMR 700.012 shall be kept confidential by the Department.
(2)   The Department shall, upon request and to the extent made feasible by 105 CMR
700.012, provide data collected pursuant to 105 CMR 700.012 to:

(a)   a practitioner for the purpose of providing medical or pharmaceutical care to a
patient or to review their own prescribing history for the purpose of practice
improvement; further, a supervising practitioner may review the prescribing history of
any practitioner they supervise as required by law, for the purpose of practice
improvement;
(b)   a person authorized to act on behalf of an entity designated by M.G.L. c. 94C,
§ 24A, provided the request is in connection with a bona fide specific controlled
substance or additional drug-related investigation; meets all applicable requirements of
M.G.L. c. 94C, § 24A(f); and such requesting entity is: 

1.   a state board or regulatory agency that supervises or regulates a profession that
may prescribe or dispense controlled substances;
2.   a local, state or federal law enforcement agency or prosecutorial office working
with the Executive Office of Public Safety engaged in the administration,
investigation or enforcement of criminal law governing controlled substances;
3.   the Executive Office of Health and Human Services, acting with regard to a
MassHealth program recipient;
4.   the United States Attorney;
5.   the Office of the Attorney General; or
6.   the office of a District Attorney.
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700.012:   continued

(c)   a duly authorized representative of a health department or other agency in another
state, commonwealth, district, territory or country that maintains prescription information
in a data system with privacy, security and other disclosure  requirements consistent with
those established in the Commonwealth, in accordance with a valid, written reciprocal
data sharing agreement establishing the terms and conditions for exchange of data; and
(d)   an individual or the individual's parent or legal guardian, who requests the
individual's own prescription monitoring information in accordance with procedures
established under M.G.L. c. 66A and other applicable statute or regulation of the
Commonwealth.

(3)   PMP data provided to prescribers pursuant to 105 CMR 700.012(C)(2)(a) may be
accessed directly through the MassPAT, or through a secure electronic medical record or
other secure electronic system which complies with 21 CFR 1311, Subpart C, and other
federal regulations applicable to the safety and security of healthcare information and
prescriptive practice, as authorized in a written agreement with the Department pursuant to
105 CMR 700.012(E)(1) and in accordance with Departmental guidance. Such agreement
may allow the creation and maintenance of a summary or description of patient-specific data
collected pursuant to 105 CMR 700.012 in that patient's electronic medical record as a
clinical note associated with a specific clinical encounter; provided however, that such data
may be used only for the purpose of diagnosis, treatment or coordinating care, and shall not
be retained separately from said clinical note. 
(4)   A request for information collected pursuant to 105 CMR 700.012 shall be in writing
or, if applicable, transmitted electronically pursuant to 105 CMR 700.012(E) and shall be
made in accordance with procedures established by the Commissioner to ensure compliance
with the requirements of 105 CMR 700.012(C) and (D).
(5)   The Commissioner may initiate disclosure of data on a patient or research subject
collected pursuant to 105 CMR 700.012 to an individual authorized and registered to
prescribe or dispense controlled substances in any or all of the Schedules II through V, and
Schedule VI if applicable, pursuant to 105 CMR 700.000, provided that:

(a)   The authorized  individual has prescribed or dispensed such a controlled substance
to the patient or research subject;
(b)   The Commissioner has determined that the patient or research subject is receiving
a controlled substance or additional drug from more than one source and in quantities 
that they determine to be harmful to the health of the patient or research subject or that
disclosure is otherwise necessary to prevent the unlawful diversion of a controlled
substance; and
(c)   Such disclosure shall not require or direct the authorized individual to take action
that they believe to be contrary to the patient's or research subject's best interests.

(6) (a)   The Department shall review the prescription monitoring information collected
pursuant to 105 CMR 700.012.  If there is reasonable cause to believe a violation of law
or breach of professional standards may have occurred, the Department shall notify the
appropriate law enforcement or professional licensing, certification or regulatory agency
or entity and provide prescription monitoring information required for an investigation.
(b)  Disclosure at the initiation of the Commissioner pursuant to 105 CMR 700.012(C)(4)
and (5) shall be in conformance with any protocols established by the Commissioner,
who may consult with the Medical Review Group when such consultation is provided on
Commissioner initiated disclosure, the Medical Review Group shall review the content
and application of the protocols, make recommendations to the Commissioner for
effective use of such protocols and as needed review specific instances of Commissioner
initiated disclosure.  If undertaking such review, the Medical Review Group may be
provided upon request with such pertinent information as needed.

(7)   The Commissioner may provide de-identified data to a public or private entity for
statistical research or educational purposes.
(8)   The Commissioner may determine that a drug is an "additional drug" for purposes of
105 CMR 700.012, because it carries a bona fide potential for abuse based on factors
including, but not limited to, the following:

(a)   A risk of addiction exists when used alone or in combination with a Schedule II
through IV drug;
(b)   The drug is known to be used recreationally;
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700.012:   continued

(c)   The drug is known to be regularly diverted for misuse; or
(d)   The drug has been known to contribute to overdose or be regularly present in the
bloodstream of individuals who have experienced overdose.

Upon making such a determination, the Commissioner shall notify all dispensers that
they must begin to report the dispensing of such additional drug pursuant to prescription
as directed in 105 CMR 700.012(A).

(9)   Data collected or generated pursuant to 105 CMR 700.012(A) shall not be a public
record and shall not be disclosed to anyone other than those persons specifically authorized
under 105 CMR 700.012(C).

(D)   Security Protections.
(1)   Any disclosure or transmission of personally identifying information collected pursuant
to 105 CMR 700.012 shall be in accordance with Department security requirements for such
disclosure and transmission, including requirements for technical non-repudiation,
confidentiality, and authentication, as those terms are defined in 105 CMR
721.000:  Standards for Prescription Safety and Security.  Such protections shall include the
establishment of a record of each request and transmission.
(2)   A person authorized to receive information pursuant to 105 CMR 700.012(C) shall
promptly notify the Department of any potential violation of confidentiality or use of  the
data in a manner contrary to 105 CMR 700.012 or applicable professional standards.

(E)   Electronic Transmission of Prescription Monitoring Program Information.
(1)   The Department may establish means for secure electronic transmission of prescription
monitoring program information to facilitate disclosure of such information authorized
pursuant to 105 CMR 700.012.
(2)   The Department may allow an authorized individual listed in 105 CMR
700.012(C)(2)(a) through (c), or a designee of such individual as approved by the
Commissioner, to use the secure electronic transmission system established pursuant to
105 CMR 700.012(E)(1) in accordance with security protocols established by the
Commissioner.
(3)   Use of the secure electronic transmission system shall be limited to the uses authorized
by 105 CMR 700.012.
(4)   An authorized end user of the secure electronic transmission system must agree and
attest to terms and conditions of use established by the Commissioner.
(5)   Failure of an end user to comply with 105 CMR 700.012 may result in revocation of the
end user's authorization to use the secure electronic transmission system and may subject the
end user to further sanction pursuant to 105 CMR 700.012(J) or other state law.
(6)   The Department may enter into data use agreements with healthcare facilities permitting
healthcare facilities to integrate secure software or other information systems with their
electronic medical record for the purpose of performing compilation, data analysis or
visualization of data collected pursuant to 105 CMR 700.012(A).  Such data use agreements
must comply with Department guidelines including security protocols and terms and
conditions of use established by the Commissioner, and 105 CMR 721.000:  Standards for

Prescription Format and Security in Massachusetts. Notwithstanding 105 CMR
700.012(E)(3), use of prescription monitoring data received and retained pursuant to
105 CMR 700.012(E) shall be limited to performing data analysis, compilation, or
visualization for the purposes of diagnosis, treatment or coordinating care of the practitioner's
patient. 

(F)   Automatic Authorization to Utilize the Prescription Monitoring Program.
(1)   Every practitioner except a veterinarian will automatically, in a manner and form
determined by the Department, be granted authority to utilize the prescription monitoring
program, as established pursuant to 105 CMR 700.012(E).
(2)   If the licensure or registration of a practitioner is suspended, the Department shall
suspend he practitioner's access to the prescription monitoring program. 
(3)   If the licensure or registration of a practitioner is voided or terminated, the Department
shall terminate the practitioner's access to the prescription monitoring program.  
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700.012:   continued

(G)   Requirement to Utilize the Prescription Monitoring Program.
(1)   A practitioner must utilize the prescription monitoring program:

(a)    prior to prescribing a Schedule IV or V controlled substance, as designated in
guidance issued by the Department pursuant to M.G.L. c. 94C, § 24A(c), and
(b)   prior to prescribing any opoid in Secheule II or III or a benzodiazepine. 

(2)   A practitioner is not required to utilize the prescription monitoring program prior to
prescribing any controlled substances, only in the following circumstances: 

(a)   A practitioner providing medical, dental, podiatric, pharmaceutical, or nursing care
to hospice patients;
(b)   An instance in which emergency care is required and in the professional opinion of
the prescriber utilization of the prescription monitoring program is likely to result in
patient harm;
(c)   An instance in which it is not reasonably possible to utilize the prescription
monitoring program, including when the system is not operational due to temporary
technological or electrical failure;
(d)   A practitioner granted a waiver pursuant to 105 CMR 700.012(I); and
(e)   Other exceptions as defined in guidance issued by the Department.

(H)   Waiver of Requirement to Utilize the Prescription Monitoring Program.
(1)   The Department may temporarily waive the requirements established in 105 CMR
700.012(G)(1) and (2) for a participant who submits a request, in a manner and form
determined by the Department, if the Department determines that a waiver is appropriate
based on the criteria listed in 105 CMR 700.012(H)(2).
(2)   A request for a waiver of the requirements in 105 CMR 700.012(G)(1) and (2) shall
include a description of the following:

(a)   The participant's history of compliance with laws and regulations related to
controlled substances;
(b)   A substantial hardship created by a natural disaster or other emergency beyond the
control of the participant;
(c)   Technological limitations not reasonably within control of the participant; or
(d)   Temporary technological limitations within the control of the participant that will
be rectified within six months.

(I)   Delegate Sub-accounts.
(1)   A primary account holder may authorize support staff as delegates to use the
prescription monitoring program on behalf of the participant when the participant submits
a request to create delegate sub-accounts in a manner and form determined by the
Department.  An individual eligible to be a primary account holder may not be a delegate.
(2)   A primary account holder submitting a request to establish delegate sub-accounts must
provide, upon request by the Department, the hospital's, clinic's, medical office's or
pharmacy's written policies and procedures regarding the management and security of
prescription monitoring data and reports.
(3)   A request for delegate sub-accounts must include an attestation that the primary account
holder will:

(a)   Ensure that delegates comply with the prescription monitoring program Sub-account
User Terms and Conditions;
(b)   Monitor delegate use of the prescription monitoring program and inform the
Department when a delegate has violated the Sub-account User Terms and Conditions
or is no longer authorized by the participant to be a delegate within one business day; and
(c)   Take reasonable steps to ensure that the delegate is sufficiently competent in the use
of the prescription monitoring program.

(4)   The primary account holder is responsible for all delegate use of the prescription
monitoring program and may be referred to the appropriate licensing authority if delegate use
is inconsistent with the Sub-account User Terms and Conditions.
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700.012:   continued

(J)   Suspension of Authorization to Utilize the Prescription Monitoring Program.
(1)   If the Department learns, by means of system audit, complaint, or other mechanism, that
a participant has, or may have, utilized the prescription monitoring program in a manner that
is inconsistent with the terms and conditions for its use, the Department:

(a)   May immediately restrict the participant's electronic access to the prescription
monitoring program system; and
(b)   Shall contact the participant to investigate the potential violation.

(2)   If the Department determines after investigation that the participant did not utilize the
prescription monitoring program in a manner that is inconsistent with the terms and
conditions for its use, the Department shall immediately reinstate the participant's electronic
access to the prescription monitoring program system, if such access has been restricted.
(3)   If the Department determines after investigation that the participant did utilize the
prescription monitoring program in a manner that is inconsistent with the terms and
conditions for its use, the Department may, depending on the severity of the violation, take
one or more of the following actions:

(a)   Issue a warning letter to the participant;
(b)   Require the participant to undergo training on the appropriate use of the prescription
monitoring program;
(c)   Temporarily suspend the participant's access to the prescription monitoring program;
(d)   Share information with the appropriate board of registration; and   
(e)   Take action pursuant to 105 CMR 700.115.

(4)   If the Department takes action under 105 CMR 700.012(J)(3), the participant may
contest the Department's action, in writing, and request further review.

700.100:   Complaints

(A)   The Department shall investigate every complaint about drug diversion or tampering
received related to a registrant's registration pursuant to M.G.L. c. 94C and 105 CMR 700.000.

(B)   If the Department finds that an investigation is not required because the alleged act or
practice is not in violation of M.G.L. c. 94C or 105 CMR 700.000, or any policies of the
Department pursuant thereto, the Department shall make a note in the complaint file of this
finding and the reasons on which it is based.

(C)   If the Department finds that an investigation is required, because the alleged act or practice
may be in violation of M.G.L. c. 94C or 105 CMR 700.000, or any policies of the Department
pursuant thereto, the Department shall investigate.  If a finding is made that the act or practice
does constitute such a violation, the Department shall apply whichever enforcement
procedure(s), as provided in 105 CMR 700.000, is appropriate to remedy the situation and the
Department shall notify other interested parties, including law enforcement or a licensing board,
as appropriate, of its action in this matter.

(D)   Investigation of complaints may lead to enforcement actions, including a warning letter or
a letter of reprimand; or a revocation, suspension, or refusal to renew a registration by the
Department.  The Department may specify in any such enforcement action taken against a
registrant a requirement to undergo and successfully complete remedial training, in accordance
with terms set out in the enforcement action.

700.105:   Grounds for Revocation, Suspension, or Refusal to Renew a Registration

(A)   Grounds for revocation, suspension, or refusal to renew a registration include, but are not
limited to, whether the registrant:

(1)   has furnished false or fraudulent material information in any application filed under the
provisions of 105 CMR 700.000;

2/3/23 105 CMR - 4002.7

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



105 CMR:   DEPARTMENT OF PUBLIC HEALTH

700.105:   continued

(2)   has been convicted under any state or federal law of any criminal violation relating to
their fitness to be registered under 105 CMR 700.000;
(3)   has had their federal registration suspended or revoked to manufacture, distribute,
dispense, administer or possess controlled substances;
(4)   has failed to cooperate with a Department inspection or investigation;
(5)   is, upon good cause, found to be unfit or unqualified to manufacture, distribute,
dispense, or possess any controlled substance;
(6)   has violated any provision of M.G.L. c. 94C or 105 CMR 700.000; or
(7)   has used the online prescription monitoring program system, or prescription data derived
therefrom, in a manner inconsistent with the terms and conditions for such use.

(B)   Revocation, suspension, or refusal to renew a registration may be appealed in accordance
with 105 CMR 700.115.

700.110:   Summary Suspension of Registration

(A)   Pursuant to M.G.L. c. 94C, § 14, the Commissioner may, without a hearing, if the
Commissioner finds that public or individual health or safety is endangered, immediately
suspend a registration.  Written notice of the reasons for the suspension shall promptly be issued
by the Department.  The affected person shall also be notified in writing of the right to an
adjudicatory hearing and shall be promptly afforded an opportunity for a hearing provided that
written request for a hearing is submitted within 14 days after notification of suspension.

(B)   After hearing or waiver thereof, the Department may modify a registration or suspend,
revoke, or refuse to renew a registration pursuant to 105 CMR 700.115.

(C)   Upon receipt of notice of the Department's final decision, the affected person must promptly
comply with 105 CMR 700.006(H).

700.115:   Suspension, Revocation, or Refusal to Renew a Registration

(A)   If the Department suspends, revokes, or refuses to renew a registration, the affected person
shall be notified in writing of the reasons for the Department's action and of their right to an
adjudicatory proceeding.

(B)   Written request for a hearing must be submitted within 14 days of receipt of notification
of Department action.

(C)   After hearing or waiver thereof, the Department may modify, suspend, revoke, or refuse to
renew a registration.

(D)   If the Department requires a suspension of a registration, the Department must indicate the
term of the suspension.

(E)   If the Department requires a revocation or refusal to renew a registration, the Department
shall indicate whether or not the registrant may, at a future date, reapply for a registration.

(F)   Upon receipt of notice of the Department's final decision, the affected person must promptly
comply with 105 CMR 700.006(H).

700.120:   Void Registrations

A registration is void if the registrant's underlying professional licensure on which the
registration is based or associated DEA registration is suspended or revoked.  Upon receipt of
notice of the voiding of such registration, the affected person must promptly comply with
105 CMR 700.006(H).
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700.125:   Adjudicatory Proceedings

(A)   All adjudicatory proceedings will be conducted in accordance with M.G.L. c. 30A and
801 CMR 1.01:  Formal Rules.

(B)   The Commissioner shall designate a Presiding Officer to conduct a hearing and render a
tentative decision containing findings of fact and rulings of law.  If the Presiding Officer finds
any single ground for revocation, suspension, or refusal to renew any registration, the Presiding
Officer shall render a decision affirming the action initiated by the Department.

700.130:   Nonexclusivity of Enforcement Procedures

The enforcement procedures contained in 105 CMR 700.000 are not mutually exclusive. 
Any enforcement procedures may be invoked simultaneously if the situation so requires.

700.140:   Waiver of Requirements Imposed on Registrants

The Commissioner may issue a waiver of one or more of the requirements imposed through
105 CMR 700.000 upon a finding that: 

(1)   compliance would cause undue hardship to the registrant; 
(2)   the registrant's noncompliance does not jeopardize the health or safety of individuals or
the public; 
(3)   the registrant has instituted compensating measures that are acceptable to the
Commissioner; and 
(4)   the registrant provides to the Commissioner, or their designee, written documentation
supporting its request for a waiver. 

700.200:   Severability

The provisions of 105 CMR 700.000 are severable, and if any provision shall be in violation
of any Federal rule or regulatuiuion or any Federal or Massachusetts law, such provision shall
be null and void and such violation shall not affect or impair any of the remaining provisions.

REGULATORY AUTHORITY

105 CMR 700.000: M.G.L. c. 94C, §§ 2, 6, 24 and 24A; M.G.L. c. 17, § 13; M.G.L. c. 28A,
§ 10; M.G.L. c. 30a; M.G.L. c. 111, § 201; M.G.L. c. 111C, §§ 6 and 9;
M.G.L. c. 111O; M.G.L. c. 112, §§ 1 through 12CC, 9E, 9I, 23R through
23BB, 24, 24G, 51, 66, 66B, 66C, 74, 80B, 80E, 80H, 80J, 212 and 265;
M.G.L. c. 111 § 9.
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205 CMR 212.00:   ADDITIONAL INFORMATION AND COOPERATION

Section

212.01:   Additional Information and Cooperation

212.01:   Additional Information and Cooperation

(1)   The Commission, the Bureau or their agents and employees may request additional
information and documents from an Applicant including all qualifiers, employee license, vendor
license or registration, or any other license or registration required in accordance with M.G.L.
c. 23N or 205 CMR throughout the application review process. Failure by the Applicant to
timely submit the additional information as requested by the Commission, the Bureau or their
agents and employees may be grounds for denial of the application.

(2)   All Applicants, licensees, registrants and qualifiers under M.G.L. c. 23N and 205 CMR shall
comply with all requests of the Commission, the Bureau and their agents and employees for
information and documents as authorized by M.G.L. c. 23N and 205 CMR.

(3)   Applicants, licensees, registrants and qualifiers shall respond within ten days or within the
time specified in an information request by the Commission, the Bureau and their agents and
employees under 212.01(1) and 212.01(2) to said information request.

(4)   All Applicants, licensees, registrants and qualifiers under M.G.L. c. 23N shall have a
continuing duty to provide all information and documents requested by the Commission, Bureau,
and their agents and employees and to cooperate in any investigation or hearing conducted by
the Commission, Bureau, and their agents and employees, as authorized by M.G.L. c. 23N.

(5)   Once issued a positive determination of suitability, all Sports Wagering Operators and
qualifiers shall have a continuing duty to maintain suitability in accordance with 205 CMR
215.00.  The Sports Wagering Operator and each qualifier shall have a continuing duty to notify
and update the Bureau, in writing, within ten days of the occurrence, unless an alternative filing
time is authorized by the executive director, or where applicable, gaining knowledge of the
following:

(a)   Any denial, suspension or revocation by a Governmental Authority in any jurisdiction
of a Sports Wagering related license, registration, certification, permit or approval held by
or applied for by the Sports Wagering Operator or qualifier;
(b)   Any discipline, including a fine or warning, related to Sports Wagering imposed upon
the Sports Wagering Operator or qualifier by any Governmental Authority in any
jurisdiction;
(c)   Any fine related to Sports Wagering assessed on any Sports Wagering entity owned or
operated by the parent to the Sports Wagering Operator by any Governmental Authority in
any jurisdiction.
(d)   Any arrest, indictment, charge or criminal conviction of any qualifier in any jurisdiction;
(e)   Any complaints, allegations, or notice of investigation thereof made or known to be
contemplated by a Governmental Authority against the Sports Wagering Operator, qualifier,
or any Sports Wagering entity owned or operated by the parent to the Sports Wagering
Operator, of which the Sports Wagering Operator or qualifier is or should reasonably be
aware, involving conduct that if substantiated could reasonably lead to potential revocation
or suspension of the license or approval held by the Sports Wagering Operator, qualifier, or
Sports Wagering entity owned or operated by the parent to the Sports Wagering Operator,
in that jurisdiction and/or imposition of a fine of $50,000 or greater;
(f)   Any reports, complaints, allegations, or material legal proceedings made, commenced,
or known to be contemplated by a Governmental Authority against the Sports Wagering
Operator or qualifier, of which the Sports Wagering Operator or qualifier is or should
reasonably be aware, involving conduct that if substantiated could reasonably lead to
potential criminal charges including, but not limited to, allegations of theft or embezzlement;
(g)   Any information known or that should reasonably be known to the Sports Wagering
Operator or qualifier, including by way of receipt of a subpoena, that the Sports Wagering
Operator or qualifier is or may be the subject of a criminal investigation by a law
enforcement or regulatory agency;
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212.01:   continued

(h)   Any exclusion or barring of a qualifier from any casino, gaming establishment, or
gambling/gaming related entity, or Sports Wagering or Sports Wagering facility in any
jurisdiction; however, this shall not include exclusions or barring of a qualifier which stem
solely from the interest in, or position they hold with, the Sports Wagering Operator;
(i)   The termination, suspension from employment, or other discipline of any qualifier or
Sports Wagering employee licensed in accordance with 205 CMR;
(j)   Any material pending legal proceedings required to be reported in accordance with
17 CFR 229.103 - (Item 103) Legal proceedings:  For purposes of 205 CMR 212.01(5)(j) the
registrant referred to in 17 CFR 229.103 - (Item 103) shall be both the Sports Wagering
Operator and the parent company of the Sports Wagering Operator as determined by the
Bureau. Additionally, the Sports Wagering Operator and each qualifier shall provide notice
of any pending legal proceeding which includes any allegation of fraudulent conduct by the
Sports Wagering Operator or a qualifier, that may reasonably threaten the economic viability
of the Sports Wagering Operator or a qualifier, or that alleges a pattern of improper conduct
by the Sports Wagering Operator or a qualifier over a sustained period of time;
(k)   Any significant financial event related to a Sports Wagering Operator or entity qualifier.
For purposes of 205 CMR 212.01(5)(k), a significant financial event means a merger,
acquisition, consolidation, debt restructuring, material change in debt rating by major credit
rating agencies (US/International), legal entity change, material ownership change, the
assessment of a fine or penalty of $250,000 or greater by the SEC or international equivalent,
restatement of previously issued financial statement(s), late filing of financial statement(s)
with the SEC or international equivalent, US or international equivalent bankruptcy petition,
default of financial debt covenants and receivership, disposal of a material business segment
or asset, or adverse action(s) taken by the IRS;
(l)   Issuance of an "Adverse" or "Qualified" audit opinion, or the international equivalent,
by an independent accountant to the Sports Wagering Operator or qualifier;
(m)   A change in accounting firm engaged to perform attestation and/or assurance services
for the Sports Wagering Operator or qualifier; and
(n)   Issuance of a delisting notice from a United States or international stock exchange
relative to the Sports Wagering Operator or qualifier.

(6)   If the Commission determines that an Applicant, licensee, registrant, or qualifier has
knowingly withheld information, knowingly failed to provide information or documents
requested by the Commission, Bureau, or their agents and employees, knowingly provided
materially false or misleading information to the Commission, the Bureau or their agents and
employees, or knowingly failed to cooperate with any investigation or hearing conducted by the
Commission, Bureau, or their agents and employees, the Commission may, with respect to such
Person:

(a)   Find that Person ineligible to hold a license or registration or be qualified in connection
with a license;
(b)   Suspend the relevant license, registration or qualification; or
(c)   Revoke the relevant license, registration or qualification.

REGULATORY AUTHORITY
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205 CMR 214:00: SPORTS WAGERING APPLICATION FEES

214.01:   Application Fees
214.02:   Additional Fees for Investigations

214.01:   Application Fees

(1)   Pursuant to M.G.L. c. 23N, § 7(a), each Applicant for a Sports Wagering Operator License
shall pay to the Commission a nonrefundable application fee of $200,000 to defray the costs
associated with the processing of the application and investigation of the Applicant; provided,
however, that if the costs of the investigation exceed the initial application fee, the Applicant
shall pay the additional amount to the Commission within 30 days after notification of
insufficient fees or the application shall be rejected.

(2)   The Applicant shall pay the initial non-refundable application fee of $200,000 by certified
check or secure electronic funds transfer made payable to the "Massachusetts Gaming
Commission." The Applicant shall submit this initial non-refundable application fee with or
before its initial application.

(3)   All required application fees and community disbursements pursuant to 205 CMR 214.00
shall be non-refundable, due and payable notwithstanding the withdrawal or abandonment of any
application.

(4)   In connection with an application for a Sports Wagering Operator License, the Applicant
and its Affiliates shall be jointly and severally liable for any amounts chargeable to the Applicant
pursuant to 205 CMR 214.00.

(5)   All fees in this section 205 CMR 214.00 shall be deposited into the Sports Wagering
Control Fund established in M.G.L. c. 23N, § 15.

214.02:   Additional Fees for Investigations

(1)   Pursuant to 205 CMR 214.00, the Applicant shall be responsible for paying to the
Commission all costs incurred by the Commission, directly or indirectly, for conducting any
investigation into an Applicant. As required by the procedure established pursuant to 205 CMR
114.04(5), the Applicant shall pay to or reimburse the Commission for all such investigation
costs that exceed the initial application fee.

(2)   For purposes of 205 CMR 214.00, the costs for conducting any investigation into an
Applicant shall include, without limitation:

(a)   All costs for conducting an investigation into an Applicant and its qualifiers, the
Applicant's Affiliates and Close Associates, and any other person subject to the jurisdiction
of the Commission under M.G.L. c. 23N relating to the application in question; and
(b)   All fees for services, disbursements, out of pocket costs, allocated overhead, processing
charges, administrative expenses, professional fees, and other costs directly or indirectly
incurred by the Commission, including without limitation all such amounts incurred by the
Commission to and through the Bureau, the Division, the Gaming Enforcement Unit, the
Gaming Liquor Enforcement Unit, and any contract investigator.

(3)   The Commission in its discretion shall establish, and, post on its website, a schedule of
hourly fees, wages, applicable fringe benefits, payroll taxes, overhead rates and other charges to
be assessed by the Commission to Applicants for in-house personnel, services and work of the
Commission, the Bureau, the Division, the Gaming Enforcement Unit, and the Gaming Liquor
Enforcement Unit for conducting investigations into an Applicant pursuant to 205 CMR 214.00.

(4)   The Commission shall assess to the Applicant all other costs paid by or for the Commission,
directly or indirectly, to any other Person for conducting an investigation into an Applicant plus
an appropriate percent for overhead, processing and administrative expenses.

REGULATORY AUTHORITY

205 CMR 214.00:  M.G.L. c. 23N, § 4.
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

205 CMR 215.00: APPLICANT AND QUALIFIER SUITABILITY DETERMINATION,
STANDARDS, AND PROCEDURES

Section

215.01:   Affirmative Suitability Standards for Applicants and Qualifiers
215.02:   Persons Required to Be Qualified.

215.01:   Affirmative Suitability Standards for Applicants and Qualifiers

(1)   Durable Finding of Suitability.
(a)   An Applicant or Qualifier shall have the duty to establish its suitability by clear and
convincing evidence.
(b)   No Applicant shall be determined to be suitable in accordance with 205 CMR 215.01(1)
unless and until all Qualifiers identified in 205 CMR 215.02 have been found by the
Commission suitable in accordance with 205 CMR 215.01(1).
(c)   Before the Commission may determine that an Applicant or Qualifier is suitable in
accordance with 205 CMR 215.01(1), the Bureau shall conduct an investigation into the
qualifications and suitability of the Applicant or Qualifier, consistent with 205 CMR
115.03(1).  At the completion of the Bureau's investigation, it shall submit a written report
to the Commission, which will include recommendations and findings of fact relative to the
suitability of the Applicant or Qualifier for a Sports Wagering License.
(d)   The Commission shall make any finding of suitability in accordance with 205 CMR
215.01(1) after an adjudicatory proceeding pursuant to 205 CMR 101.00:  M.G.L. c. 23K
Adjudicatory Proceedings concerning the applicant or qualifier pursuant to 205 CMR
215.01(1)(c).
(e)   After the proceedings under 205 CMR 215.01(1)(d), the Commission shall issue a
written determination of suitability as follows:

1.   Negative Determination.  If the Commission finds that an applicant or new qualifier
or existing qualifier failed to meet its burden of demonstrating its suitability, the
Commission shall issue a negative determination of suitability.
2.   Positive Determination.  If the Commission finds that an applicant or new qualifier
or existing qualifier has met its burden of demonstrating its suitability, the Commission
shall issue a positive determination of suitability which may include conditions and
restrictions.

(2)   Preliminary Finding of Suitability.  Notwithstanding any other provision of 205 CMR
215.00, the Commission, in its sole discretion, may determine in accordance with 205 CMR
215.01(5) that an Applicant or Qualifier is preliminarily suitable in accordance with 205 CMR
215.01(2) based on a certification pursuant to 205 CMR 215.01(2)(a) and an investigatory report
pursuant to 205 CMR 215.01(2)(b).

(a)   To be found preliminarily suitable in accordance with 205 CMR 215.01(2), the
Applicant or Qualifier must certify:

1.   that it understands it may be denied a Sports Wagering License or have a Sports
Wagering License revoked if it has willfully, knowingly, recklessly, or intentionally
provided false or misleading information to the Commission;
2.   that, under pains and penalties of perjury, to the best of its reasonable knowledge and
belief, it is suitable to hold a license pursuant to M.G.L c. 23N, §§ 5, 6, and 9(a), and
205 CMR 215.01(3) and (4); and
3.   (for an Applicant):  the Applicant certifies, under pains and penalties of perjury, that
to the best of its reasonable knowledge and belief, all of its Qualifiers are also suitable
to hold a license pursuant to M.G.L c. 23N, §§ 5, 6, and 9(a), and 205 CMR 215.01(3)
and (4).

(b)   Before the Commission may determine that an Applicant or Qualifier is preliminarily
suitable in accordance with 205 CMR 215.01(2), the Bureau shall conduct an investigation
into the qualifications and suitability of the Applicant or Qualifier.  The investigation may
be limited to a review of the Applicant or Qualifier's 205 CMR 215.01(2)(a) certification;
an Applicant's self-disclosed licensing and compliance history in other jurisdictions;
self-disclosed open litigation involving an Applicant; and an open-source check concerning
the Applicant or, if a natural person, a Qualifier.  At the completion of the Bureau's
investigation, it shall submit a written report to the Commission.
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215.01:   continued

(c)   Any evaluation of whether an Applicant or Qualifier is preliminarily suitable may take
place during deliberations held in accordance with 205 CMR 218.06(4).  The Bureau's report
may be redacted consistent with the Massachusetts Public Records Law, G.L. c. 66, and other
sources of law.
(d)   After evaluating whether the Applicant or Qualifier is preliminarily suitable in
accordance with 205 CMR 215.01(2)(c):

1.   If the Commission finds the Applicant or Qualifier preliminarily suitable, and deems
the relevant Applicant eligible to request a Temporary License, in accordance with
205 CMR 218.07(1)(a): the Commission shall issue a written determination of
preliminary suitability for the Applicant or Qualifier.  The determination may include
conditions and restrictions.
2.   Otherwise: the Commission may issue a negative determination of suitability.

(3)   In determining whether an Applicant or Qualifier is suitable, the Commission shall evaluate
and consider the overall reputation of the Applicant and its Qualifiers, if any, including, without
limitation, and on the basis of a report from the Bureau, sworn attestations, or other information
or evidence available to the Commission:

(a)   the integrity, honesty, good character and reputation of the Applicant and its Qualifiers;
(b)   the financial stability, integrity, and background of the Applicant and its Qualifiers;
(c)   whether the Applicant and its Qualifiers have a history of compliance with gaming and
Sports Wagering licensing requirements in other jurisdictions;
(d)   whether the Applicant or any Qualifier, at the time of the request, is a defendant in
litigation;
(e)   whether the Applicant or any Qualifier is ineligible to hold a license under 205 CMR
215.01(4), M.G.L. c. 23N, § 9(a), or M.G.L. c. 23N, § 6(e); 
(f)   whether the Applicant or any Qualifier has been convicted of a crime of moral turpitude;
(g)   whether, and to what extent, the Applicant or any Qualifier has associated with members
of organized crime and other Persons of disreputable character; and
(h)   the extent to which the Applicant and its Qualifiers have cooperated with the Bureau
during the review of the Sports Wagering License Application.

(4)   The Commission shall determine that an Applicant is unsuitable if the Applicant or one of
its Qualifiers:

(a)   has knowingly made a false statement of a material fact to the Commission;
(b)   has had a license revoked by any Governmental Authority responsible for regulation of
gaming or Sports Wagering activities;
(c)   has been convicted of a felony or other crime involving embezzlement, theft, fraud,
perjury or a gambling-related offense;
(d)   has not demonstrated to the satisfaction of the Commission financial responsibility
sufficient to adequately meet the requirements of the proposed enterprise;
(e)   has Affiliates or Close Associates that would not qualify for a Sports Wagering License
or whose relationship with the Applicant may pose an injurious threat to the interests of the
Commonwealth.

215.02:   Persons Required to be Qualified.

(1)   The following Persons shall be required to qualify as part of the Sports Wagering License
review: 

(a)   If the Applicant is a corporation:
1.   Each officer;
2. Each inside director;
3. Any Person owning, or having another beneficial or proprietary interest in, 10% or
more of the common stock of the Applicant, or a holding, intermediary or subsidiary
company of such company; and
4. In the judgment of the Division of Licensing after consultation with the Bureau, any
Person with significant and substantial responsibility for the Applicant's Business under
the jurisdiction of the Commission or having the power to exercise significant influence
over decisions concerning the Applicant's operations in the Commonwealth.

(b)   If the Applicant is a limited liability corporation:
1.   Each member;
2.   Each transferee of a member's interest;
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215.02:   continued

3.   Any other holder of a beneficial or proprietary interest of 10% or more in the
Applicant;
4.   Each manager; and 
5.   In the judgment of the Division of Licensing after consultation with the Bureau, any
Person with significant and substantial responsibility for the Applicant's Business under
the jurisdiction of the Commission or having the power to exercise significant influence
over decisions concerning the prospective Applicant's operations in the Commonwealth.

(c)   If the Applicant is a partnership:
1.   Each partner;
2.   Any other holder of a beneficial or proprietary interest of 10% or more in the
Applicant; and 
3.   In the judgment of the Division of Licensing after consultation with the Bureau, any
Person with significant and substantial responsibility for the Applicant's Business under
the jurisdiction of the Commission or having the power to exercise significant influence
over decisions concerning the Applicant's Operations in the Commonwealth.

(2)   Other Qualifiers.  The Commission may, in its sole discretion, require other Persons that
have a Business association of any kind with the Applicant to undergo a Qualifier review and
determination process. These Persons may include, but are not limited to, holding, intermediary
or subsidiary companies of the requestor.

(3)   Waivers and Persons Deemed Qualified.
(a)   Waivers.  In addition to any other exception or exemption under 205 CMR 215.00, upon
written petition, the Commission may waive the requirement to be qualified as a Qualifier
under 205 CMR 215.02 for:

1.   Institutional investors holding up to 15% of the stock of the Applicant, or holding,
intermediary or subsidiary company thereof, upon a showing by the Person seeking the
waiver that it purchased the securities for investment purposes only and does not have
any intention to influence or affect the affairs or operations of the Applicant or holding,
intermediary or subsidiary company thereof. Provided, however, any institutional
investor granted a waiver which subsequently determines to influence or affect the affairs
or operations of the  Applicant, or a holding, intermediary or subsidiary company thereof
shall provide not less than 30 days' notice to the Commission of such intent and shall file
an application and may be subject to the licensing requirements of 205 CMR 210.00
through 218.00 before taking any action that may influence or affect the affairs of the 
Applicant or a holding, intermediary or subsidiary company; or
2.   Any Person who, in the opinion of the Bureau or the Commission, cannot exercise
control or provide direction to an Applicant or a holding, intermediary or subsidiary
company thereof. 

(b)   Persons Deemed Qualified.  Any Person previously qualified pursuant to M.G.L. c. 23K
or 205 CMR 116.00:  Persons Required to Be Licensed or Qualified may be deemed
qualified for purposes of M.G.L. c. 23N and 205 CMR 105:  Investigations and Enforcement
Bureau without an additional finding of suitability pursuant to 205 CMR 215.00.

(4)   Qualification of New Qualifiers.
(a)   No Person requiring qualification pursuant to 205 CMR 215.02(1) and (2) may perform
any duties or exercise any powers relating to the position that said Qualifier is seeking to
assume for a Sports Wagering Operator unless the Person notifies the Bureau in writing
within 30 days of appointment to the position. Such notification shall be accompanied by the
applicable Business entity or personal disclosure form specified by the Bureau. Following
such notification and submission of the completed form, the Person may continue to perform
duties and exercise powers relating to the position pending qualification.
(b)   A Person with reason to believe that his or her new position with a Sports Wagering
Operator may require qualification pursuant to 205 CMR 215.02(1) and(2) shall notify the
Bureau in writing within 30 days of appointment to the position. Such notification shall be
accompanied by a summary of the responsibilities and/or features of the position.  The
Bureau shall determine whether the Person shall be designated a Qualifier pursuant to
205 CMR 215.02(1) and (2) and shall notify the Person of such designation in writing.
Within 30 days of designation as a Qualifier, the Person shall submit a completed personal
disclosure form.  Following submission of the completed form, the Person may continue to
perform duties and exercise powers relating to the position pending qualification.
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215.02:   continued

(c)   The Bureau shall review the forms submitted by the new Qualifier, as well as such other
information that the Bureau may request, and, upon completion of its investigation, shall
make a recommendation in accordance with 205 CMR 215.01(1)(c) whether the new
Qualifier meets the standards for suitability.
(d)   Upon notification by the Bureau of a determination that reasonable cause exists to
believe the Qualifier may not ultimately be found suitable, an Applicant shall promptly
remove the Qualifier from his or her position until such time as the Commission makes its
final determination on suitability.

(5)   Internal Review of Determinations.  An Applicant may ask for review of any determination
made by the Bureau in accordance with either 205 CMR 215.02(1) through (3) or 205 CMR
215.02(4)(b) to the Commission, by filing a petition on a form prescribed by the Commission. 
The Commission shall decide the question at a public meeting on the matter at which it may
allow representatives of the petitioner and Bureau to testify.

REGULATORY AUTHORITY

205 CMR 215.00:  M.G.L. c. 23N, § 4.
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The regulation described herein and attached hereto is a true copy of the regulation adopted by
this agency.
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

205 CMR 218.00: GENERAL SPORTS WAGERING APPLICATION REQUIREMENTS,
STANDARDS, AND PROCEDURES

218.01:   Pre-application Consultation
218.02:   Application Requirements
218.03:   Administrative Completeness Review
218.04:   Review Procedures
218.05:   Public Meetings Regarding Sports Wagering Applications
218.06:   Evaluation of the Application by the Commission
218.07:   Sports Wagering License Determinations
218.08:   Provisions Applicable to All Sports Wagering Licensing Determinations

218.01:   Pre-application Consultation

The Commission or its designees may conduct one or more consultation meetings or
information sessions with Sports Wagering License Applicants, or prospective applicant, to
provide guidance on application procedures, including the requirements of 205 CMR 218.00. 
In addition, the Commission may use other methods to respond to inquiries regarding the
application process, such as publishing responses to questions submitted by Applicants. 

218.02:   Application Requirements

(1)   A Sports Wagering License Application must be filed on or before any applicable deadline
established by the Commission, if any, and pursuant to any instructions and process posted by
the Commission on its website or in the application. 

(a)   For any application submitted after a given deadline has passed, the Commission may
decline to take any action or particular actions on that application until it has made
determinations in accordance with 205 CMR 218.07 on all applications of the same category
received by the prior deadline.  
(b)   The Commission may establish different deadlines for applications for different
categories or groups of sports wagering licenses, or parts thereof.  
(c)   After an application deadline for any category or group of applications or parts thereof
has passed, the Commission may establish a new application deadline for such applications
or parts thereof.

(2)   The Commission shall have no obligation to accept or review an incomplete application
submitted by an established deadline or an application submitted after an established deadline
except where permitted pursuant to 205 CMR 211.01(10):  Extension of Time for Filing and
205 CMR 218.03(3).

218.03:   Administrative Sufficiency Review

(1)   The Commission's Division of Licensing will review each Sports Wagering License
Application for administrative sufficiency.

(2)   When determining whether an application is administratively sufficient, the Division of
Licensing shall review only the portions of the application required by 205 CMR 211.01(1)(c)
and (f) and only determine whether all information or materials required to be provided in
response to each question or request has been submitted.

(3)   If an application is determined to be insufficient:
(a)   The Division shall notify the Applicant by email. The notification shall specifically
identify the deficiencies. 
(b)   The Applicant shall have the right to submit supplemental or corrected information to
cure the deficiencies within 14 days.
(c)   For each deficient application component, the 14 day period established in 205 CMR
218.03(3)(b) shall begin the day after:

1.   The applicable deadline established by the Commission under 205 CMR 218.02(1),
if that deadline has not passed; or
2.   The date on which the notification sent pursuant to 205 CMR 218.03(3)(a) was sent,
if the applicable deadline established by the Commission under 205 CMR 218.02(1) has
passed.
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

218.03:   continued

(4)   A positive determination of administrative sufficiency shall not constitute a finding with
respect to the accuracy of the information submitted, and shall not bar a request for further
information by the Commission, the Bureau or their agents and employees with respect to the
application.

218.04:   Review Procedures

(1)   In reviewing the merits of the Sports Wagering License Application, the Commission may,
at such times and in such order as the Commission deems appropriate, take some or all of the
following actions:

(a)   Refer the application, or any parts thereof, for advice and recommendations, to any or
all of the following:

1.   The Executive Director;
2. The Bureau;
3. Any office, agency, board, council, commission, authority, department,
instrumentality, or division of the commonwealth;
4. Commission staff; and 
5. Any consultant retained by the Commission to aid in the review of the application;

(b)   Retain, or authorize the Executive Director or the Executive Director's designee to
retain, using the application fee and investigation reimbursements described in 205 CMR
214.00:  Sports Wagering Application Fees, such professional consultants (including without
limitation financial and accounting experts, legal experts, Sports Wagering experts,
contractor investigators, and other qualified professionals) as the Commission in its
discretion deems necessary and appropriate to review the request and make
recommendations; and
(c)   Require or permit, in the Commission's discretion, the Applicant to provide additional
information and documents.

218.05:   Public Meetings Regarding Sports Wagering Applications

(1)   The Commission may conduct one or more meetings to:
(a)   receive public feedback on sports wagering license applications;
(b)   allow any Applicant to make a presentation; and
(c)   allow any Applicant to respond to questions or public comments.

(2)   Prior to any meeting held in accordance with this 205 CMR 218.05, the commission will
prescribe the manner in which it will receive comments from members of the public.

218.06:   Evaluation of the Application by the Commission

(1)   Once a submitted Sports Wagering License Application is deemed administratively
sufficient, the Commission shall commence a substantive evaluation of its contents. The
Commission may utilize any technical assistance it deems necessary to aid in its review.

(2)   The Commission shall analyze the factors and considerations set out in 205 CMR 218.06(5)
and 218.06(6) in no particular order, and giving any particular weights, or no weight, to any
factor.

(3)   In reviewing any application, the Commission may also utilize any of the following
methods, without limitation:

(a)   Public meetings and presentations; or
(b)   Requests for additional information, modified proposals, or applications from
Applicants, including requesting the Applicants' "best and final" proposals.

(4)   The Commission shall deliberate on license applications in a public meeting, and shall not
be required to use the procedures set out in 205 CMR 101.00:  M.G.L. c. 23K Adjudicatory
Proceedings.
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

218.06:   continued

(5)   In determining whether any Applicant will be awarded a Sports Wagering License, the
Commission will evaluate the Sports Wagering License Application to determine whether a
license award would benefit the Commonwealth, and consider the following factors:

(a)   The Applicant's experience and expertise related to Sports Wagering, including:
1.   The Applicant's background in Sports Wagering;
2. The Applicant's experience and licensure in other jurisdictions with Sports Wagering;
3.   A description of the Applicant's proposed Sports Wagering operation, or description,
technical features, and operation of Sports Wagering platform, as applicable; and

(b)   The economic impact and other benefits to the Commonwealth if the Applicant is
awarded a License, including:

1.   Employment opportunities within the Commonwealth;
2.   The projected revenue from wagering operations, and tax revenue to the
Commonwealth;
3.   For Category 1 and 2 Sports Wagering License Applicants, the Applicant's proposed
plans for construction and capital investments associated with the license award; and
4.   Community engagement; and

(c)   The Applicant's proposed measures related to responsible gaming, including:
1. The Applicant's responsible gaming policies;
2.   The Applicant's advertising and promotional plans; and
3.   The Applicant's history of demonstrated commitment to responsible gaming; and

(d)   A description of the Applicant's willingness to foster racial, ethnic, and gender diversity,
equity, and inclusion, including:

1.   Within the Applicant's workforce;
Through the Applicant's supplier spend; and
2.   In the Applicant's corporate structure; and

(e)   The technology that the Applicant intends to use in its operation, including:
1.   Geofencing;
2.   Know-your-customer measures; and
3.   Technological expertise and reliability; and

(f)   The suitability of the Applicant and its qualifiers, including:
1.   Whether the Applicant can be or has been determined suitable in accordance with
205 CMR 215;
2.   The Applicant's and all parties in interest to the license's integrity, honesty, good
character, and reputation;
3.   The Applicant's financial stability, integrity, and background;
4.   The Applicant's business practices and business ability to establish and maintain a
successful sports wagering operation;
5.   The Applicant's history of compliance with gaming or sports wagering licensing
requirements in other jurisdictions; and
6.   Whether the Applicant is a defendant in litigation involving its business practices;
and

(g)   Any other appropriate factor, in the Commission's discretion.

(6)   Additional Considerations for Applications for Untethered Category 3 Licenses  
(a)   In determining whether a particular Applicant will be awarded an Untethered Category
3 License, the Commission shall take into consideration the variations between the
Applicants as they relate to any other Sports Wagering License Applicants or licensees, and
how granting any particular Application, or combination of Applications, would maximize
overall benefits and minimize overall harms or the risk of harms to the Commonwealth.
(b)   The Commission may, in its discretion, implement competitive processes for awarding
Untethered Category 3 Licenses, and may, without limitation:

1.   Utilize scored or unscored selection systems; 
2.   Grant or deny one or more particular applications, while reserving action on other
applications for future deliberation; or
3.   Review applications in multiple phases or rounds, and use different review
methodologies in each phase or round.
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

218.06:   continued

(7)   Supplemental Suitability Determinations
(a)   At any time after deeming an Applicant eligible to request a Temporary License in
accordance with 205 CMR 218.07, the Commission may make a supplemental determination
of suitability according to the standard set out in 205 CMR 215.01(1):  Durable Finding of
Suitability.
(b)   If the Commission determines under 205 CMR 218.06(7)(a) that the Applicant is:

1.   suitable, the Commission shall award the Applicant a Sports Wagering License in
accordance with 205 CMR 218.07;
2.   unsuitable, the Commission shall deny the Applicant a Sports Wagering License in
accordance with 205 CMR 218.07.

218.07:   Sports Wagering License Determinations

(1)   After evaluating each Sports Wagering License application in accordance with 205 CMR
218.06, the Commission may:

(a)   Find the Applicant preliminarily suitable in accordance with 205 CMR 215.01(2): 
Preliminary Finding of Suitability, and deem the Applicant eligible to request a Temporary
License, which shall be subject to conditions in accordance with M.G.L. c. 23N and 205
CMR 220.00:  Sports Wagering:  License Conditions;
(b)   Find the Applicant suitable in accordance with 205 CMR 215.01(1):  Durable Finding
of Suitability, and award the Applicant a Sports Wagering License, subject to conditions in
accordance with M.G.L. c. 23N and 205 CMR 220.00:  Sports Wagering:  License
Conditions; or
(c)   Deny the application for any of the reasons set out in M.G.L. c. 23N §§ 6(e), 9, or in
205 CMR.

(2)   The Commission shall not take make a determination in accordance with 205 CMR
218.07(1) on any Untethered Category 3 License Application until the deadline applicable to
Untethered Category 3 License Applications has passed, and the Commission has provided an
opportunity for public feedback at one or more public meetings held in accordance with
205 CMR 218.05.

218.08:   Provisions Applicable to All Sports Wagering Licensing Determinations

(1)   Upon granting an application, the Commission shall prepare and file its decision, and shall
issue a statement of the reasons for the grant, including specific findings of fact, and noting any
conditions of licensure imposed under 205 CMR 220.00:  Sports Wagering:  License Conditions.

(2)   Upon denial of an application, the Commission shall prepare and file its decision and, if
requested by the Applicant, shall further prepare and file a statement of the reasons for the denial,
including specific findings of fact.

(3)   For purposes of 205 CMR and M.G.L. c. 23N, the award of a Sports Wagering License shall
be deemed to have occurred immediately upon a majority vote by the Commission to issue the
license, unless otherwise determined by the Commission.

(4)   An Applicant awarded a Sports Wagering License, or deemed eligible to request a
Temporary License, shall not conduct sports wagering until it meets all other applicable
requirements of M.G.L. c. 23N and 205 CMR including having been issued an operation
certificate.

REGULATORY AUTHORITY

205 CMR 218.00:  M.G.L. c. 23N, § 4.
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EMERGENCY ADOPTION   -   if this regulation is adopted as an emergency, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL   -   

PUBLIC REVIEW   -   

THE COMMONWEALTH OF MASSACHUSETTS
William Francis Galvin

Secretary of the Commonwealth

Regulation Filing To be completed by filing agency

CHAPTER NUMBER: 205 CMR 219.00

CHAPTER TITLE: Temporary Licensing Procedures

AGENCY: Massachusetts Gaming Commission

SUMMARY OF REGULATION: State the general requirements and purposes of this regulation.
On August 10, 2022, the Governor signed H 5164 "An Act Regulating Sports Wagering," which legalized
sports wagering in the Commonwealth subject to regulation by the Massachusetts Gaming Commission. This
regulation is part of the Commission's comprehensive regulatory scheme for sports wagering. Specifically,
this regulation relates to the procedures by which the Commission may issue temporary licenses.

REGULATORY AUTHORITY: M.G.L. c. 23N, § 4

AGENCY CONTACT: Ying Wang PHONE: 617-979-8400

ADDRESS: 101 Federal Street, 12th Floor,Boston, MA 02110

 

Compliance with M.G.L. c. 30A
 

LGAC: 11/16/22
Herald: 12/23/22

Date of public hearing or comment period: 1/17/23

If prior notification to and/or approval of the Governor,
Legislature or others was required, list each notification, and/or approval and date, including notice to the Local
Government Advisory Commission.

M.G.L. c. 30A sections 2 and/or 3 requires notice of the hearing or comment period, including
a small business impact statement, be filed with the Secretary of the Commonwealth, published in appropriate
newspapers, and sent to persons to whom specific notice must be given at least 21 days prior to such hearing or
comment period.
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Estimate the fiscal effect of the public and private sectors.

M.G.L. c. 30A section 5 requires each agency to file an amended small
business impact statement with the Secretary of the Commonwealth prior to the adoption of a proposed
regulation. If the purpose of this regulation is to set rates for the state, this section does not apply.

List key subjects that are relevant to this regulation:

State the action taken by this regulation and its effect on existing provisions of the Code
of Massachusetts Regulations (CMR) or repeal, replace or amend. List by CMR number:

The regulation described herein and attached hereto is a true copy of the regulation adopted
by this agency.
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

205 CMR 219.00: TEMPORARY LICENSING PROCEDURES

Section

219.01:   Eligibility to Request a Temporary License
219.02:   Temporary License Request Process
219.03:   Temporary License Expiration
219.04:   Temporary License Renewal Process

219.01:   Eligibility to Request a Temporary License

(1)   A Person shall be eligible to request a Temporary License if:
(a)   The Commission deems it eligible in accordance with 205 CMR 218.07(1)(a); or
(b)   The Commission awards it a Sports Wagering License in accordance with 205 CMR
218.07(1)(b).

219.02:    Temporary License Request Process

(1)   Any Person who is eligible to request a Temporary License may submit a request for a
Temporary License to the Executive Director on a form to be approved by the Commission. 
Such request shall be accompanied by an initial licensing fee of $1,000,000 payable to the
Commission.

(2)   Upon receiving a request for a Temporary License, the Executive Director or their designee
shall within fourteen days determine whether the requestor is eligible to request a Temporary
License and has paid the initial licensing fee as described in 205 CMR 219.02, and make a
written recommendation to the Commission as follows:

(a)   If the Executive Director determines that the requestor is eligible and has paid the initial
licensing fee, they shall recommend to the Commission that the Commission issue the
requested Temporary License.
(b)   If the Executive Director determines that the requestor is not eligible or has not paid the
initial licensing fee, they shall recommend to the Commission that the Commission deny the
requested Temporary License.

(3)   Upon receiving a recommendation from the Executive Director in accordance with
205 CMR 219.02(2), the Commission shall, at an open public meeting held within 14 days,
either issue or deny the requested Temporary License.

(a)   The Commission shall send written notice of the public meeting to the requestor at least
seven days in advance of the meeting.
(b)   The Commission may in its discretion receive comment or presentations from
representatives of the requestor or from the public.

(4)   Any Temporary License shall be subject to conditions in accordance with M.G.L. c. 23N
and 205 CMR 220.00:  Sports Wagering:  License Conditions

 
219.03:   Temporary License Expiration

(1)   The Temporary License shall expire after the Commission makes a supplemental
determination of suitability in accordance with 205 CMR 218.06(7):  Supplemental Suitability
Determinations, or one year, whichever is longer; provided, that if the Commission has not made
a supplemental determination of suitability within one year, the Temporary License shall: 

(a)   expire after the Commission makes a supplemental determination of suitability in
accordance with 205 CMR 218.06(7):  Supplemental Suitability Determinations, or after
three years, whichever is shorter, if the Operator does not request a renewal in accordance
with 205 CMR 219.04; or
(b)   expire after the Commission makes a supplemental determination of suitability in
accordance with 205 CMR 218.06(7):  Supplemental Suitability Determinations, or after five
years, whichever is shorter, if the Operator timely requests and is granted a renewal in
accordance with 205 CMR 219.04.

(2)   Under no circumstances shall any Operator conduct Sports Wagering under a Temporary
License after five years from the date the Temporary License issued.
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

219.04:   Temporary License Renewal Process

(1)   An Operator may submit a renewal request in accordance with 205 CMR 219.04 between
21 months and 24 months after the date the Temporary License issued.

  (2)   Renewal requests shall be submitted to the Executive Director on a form approved by the
Commission.

(3)   Before the Commission may consider the renewal request, the Bureau shall conduct an
investigation into the qualifications and continued suitability of the licensee and its Qualifiers,
and submit a written report to the Commission, in accordance with 205 CMR 215.01(2)(b).

(4)   Upon receiving a report from the Bureau in accordance with 205 CMR 219.03(2), the
Commission shall, at an open public meeting, either grant or deny the requested renewal.  The
Commission shall send written notice of the public meeting to the requestor at least fourteen days
in advance of the meeting.

(5)   If the Commission denies a request for renewal of a Temporary License, the Temporary
License shall expire no sooner than two weeks after the date on which the Commission denies
the renewal.

(6)   Renewal Application and Licensing Fees.
(a)   Application fee.

1.   Any renewal request shall be accompanied by a nonrefundable application fee of
$50,000 to defray the costs associated with the processing of the renewal request and
investigation of the licensee.  Except for the dollar amount of the fee, said fee shall be
subject to the provisions of 205 CMR 214.01: Application Fees and 205 CMR 214.02: 
Additional Fees for Investigations.
2.   The Executive Director shall deny, without prejudice, any renewal request not
accompanied by the required application fee.

(b)   Renewal Licensing Fee.  
Within 30 days after the renewal of a Temporary License pursuant to 205 CMR

219.04(4), the licensee shall pay a non-refundable license fee of $1,000,000 in
accordance with 205 CMR 221.01(2).

REGULATORY AUTHORITY

205 CMR 219.00:  M.G.L. c. 23N, § 4.
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

205 CMR 220.00: SPORTS WAGERING:  LICENSE CONDITIONS

Section

220.01:   Conditions on All Licenses

220.01:   Conditions on All Licenses

(1)   All Sports Wagering Licenses shall be issued subject to the following conditions:
(a)   That the Operator obtain an Operation Certificate before conducting any sports wagering
in the Commonwealth.
(b)   That the Operator comply with all terms and conditions of its license and Operation
Certificate;
(c)   That the Operator comply with M.G.L. c. 23N and all rules and regulations of the
Commission;
(d)   That the Operator make all required payments to the Commission in a timely manner;
(e)   That the Operator maintain its suitability to hold a sports wagering license; and
(f)   That the Operator conduct sports wagering in accordance with its approved system of
internal controls, consistent with 205 CMR, and in accordance with its approved house rules,
in accordance with M.G.L. c. 23N, § 10(a) and consistent with 205 CMR.

(2)   All Temporary Licenses shall be issued subject to the condition that the license shall expire
in accordance with 205 CMR 219.03 and 219.04.

(3)   The Commission may impose any other conditions on particular licenses that it determines
are appropriate to secure the objectives of M.G.L. c. 23N and 205 CMR.

REGULATORY AUTHORITY

205 CMR 220.00:  M.G.L. c. 23N, § 4.
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comment period.
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

205 CMR 221.00: SPORTS WAGERING LICENSE FEES

Section

221.01:   Licensing and Assessment Fees
221.02:   Payment of Fees
221.03:   Annual Reconciliation of Commission Budget

221.01:   Licensing and Assessment Fees

(1)   Upon submission of a request for a Temporary License pursuant to 205 CMR 219.00: 
Temporary Licensing Procedures, the requestor shall pay an initial non-refundable license fee
of $1,000,000 to the Commission.

(2)   Within 30 days after the renewal of a Temporary License pursuant to 205 CMR 219.04(4),
the licensee shall pay a non-refundable license fee of $1,000,000.

(3)   Within 30 days after the award of a Sports Wagering Operator License by the Commission,
the Operator shall pay a license fee of $5,000,000 to the Commission; provided, however, that
any $1,000,000 fee or fees paid to the Commission because the Operator previously received or
renewed a Temporary License shall be credited against that $5,000,000.  As a pre-condition of
any award, the Commission may provide that such license fees be paid on an installment basis
before the award is made and the license issued.

(4)   The following additional fees are due and payable to the Commission for each Sports
Wagering Operator:

(a)   An Annual Assessment as provided by M.G.L. c. 23N, § 15(c), to be determined by the
Commission and calculated in accordance with M.G.L. c. 23N, § 15(c) to cover costs of the
Commission necessary to maintain control over Sports Wagering, in proportion to each
licensees' actual or projected Adjusted Gross Sports Wagering receipts; provided, however,
that such assessment may be adjusted by the Commission at any time after payment is made
where required to reflect the actual Adjusted Gross Sports Wagering Receipts, and
accordingly, the payment of additional funds may be required or a credit may be issued
towards the payment due the following year; 
(b)   An annual fee, as provided by M.G.L. c. 23N, § 15(e) reflecting each Operator that is
not a Category 1 Sports Wagering Licensee's share of $1,000,000 to be deposited into the
Public Health Trust Fund; provided, however, that the Commission shall determine each
Operator's share as their proportional share of anticipated or actual Adjusted Gross Sports
Wagering Receipts; provided further, however,  that such assessment may be adjusted by the
Commission at any time after payment is made where required to reflect the actual adjusted
gross sports wagering revenue; and
(c)   any other such license fees required under M.G.L. c. 23N and required to be assessed
by the Commission.

221.02:   Payment of Fees

(1)   Except in the case of an assessment for fiscal years 2023 and 2024 the Annual Assessment
due under 205 CMR 221.01(3)(a) shall be assessed on or about 30 days prior to the start of the
Commission fiscal year.  The Annual Assessment for each Operator shall be the difference
between the Commission's projected costs to regulate Sports Wagering minus any other revenues
anticipated to be received by the Commission related to Sports Wagering and assessed as
provided in 205 CMR 221.01(3)(b).  The Commission may assess the Annual Assessment on
a pro rata basis commencing in fiscal year 2023 and will make such assessment each fiscal year
thereafter.  The Commission, in its sole discretion, may allow the Annual Assessment to be paid
in one or more installments during the fiscal year.

(2)   All license fees and assessments due to the Commission shall be due and payable within 30
days of receipt of an invoice from the Commission.

(3)   All license fees and assessments shall be submitted in the form of a certified check or secure
electronic funds transfer payable to the "Massachusetts Gaming Commission."
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221.02:   continued

(4)   In the event that a licensee fails to pay any fees or assessments as provided in 205 CMR
221.01, the Commission may take any remedial action it deems necessary up to and including
revocation of the Sports Wagering Operator License.

221.03:   Commission Budget and Reconciliation

(1)   The Commission shall establish a budget for Sports Wagering in the course of establishing
its overall budget pursuant to 205 CMR 121.03 and 121.04.

(2)   If at any time during the fiscal year the Commission determines that actual costs associated
with Sports Wagering will exceed the projected costs and projected revenue associated with
Sports Wagering in the budget the Commission will revise the Annual Assessment assessed to
Operator and invoice each Operator for its proportional share of such costs.

(3)   Within 90 days of the close of each fiscal year the Commission will reconcile its actual costs
to actual revenues.  In no case will the Commission end a fiscal year on a negative basis.  No
commitment or expense shall cause the Sports Wagering Control Fund to end the fiscal year with
a negative cash balance.

(4)   In the event that actual revenues exceed actual costs for a given fiscal year, the Commission
in its sole discretion shall credit such Excess Assessment to the Annual Assessment due for the
next fiscal year.

(5)   In the event that actual revenues associated with Sports Wagering are less than actual costs
associated with Sports Wagering for a given fiscal year, the Commission will assess each
Operator for its share of the excess costs (Excess Cost Assessment) in the same manner in which
the Commission assessed the Annual Assessment.  Such Excess Cost Assessment shall be due
and payable as part of the Annual Assessment due for the next fiscal year.

REGULATORY AUTHORITY

205 CMR 221.00:  M.G.L. c. 23N, § 4.
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(205 CMR 222.00 THROUGH 232.00:   RESERVED)
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(PAGES 693 THROUGH 720 ARE RESERVED FOR FUTURE USE.)
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205 CMR:   MASSACHUSETTS GAMING COMMISSION

205 CMR 233.00:      SPORTS WAGERING VOLUNTARY SELF-EXCLUSION

Section

233.01:   Scope and Purpose
233.02:   Placement on the Self-exclusion List 
233.03:   Contents of the Application 
233.04:   Duration of Exclusion and Reinstatement from the List 
233.05:   Maintenance and Custody of the List 
233.06:   Responsibilities of the Sports Wagering Operator 
233.07:   Sanctions against a Sports Wagering Operator 
233.08:   Collection of Debts 

233.01:   Scope and Purpose

(1)   In accordance with M.G.L. c. 23N, § 13(e)(2), the Commission shall establish a list of
self-excluded Persons from Sports Wagering.  205 CMR 233.00 shall govern the procedures and
protocols relative to the list of Persons self-excluded from entering a Sports Wagering Area or
a Sports Wagering Facility, or holding a Sports Wagering Account.  The voluntary-self exclusion
list shall consist of names and information relative to those individuals who have complied with
the requirements of 205 CMR 233.00 and have been placed on the list by the Commission. 
Placement of one's name on the self-exclusion list is intended to offer individuals one means to
help address problem gambling behavior or deter an individual with family, religious, or other
personal concerns from entering the Sports Wagering Area or Sports Wagering Facility, or
holding a Sports Wagering Account.

(2)   For purposes of 205 CMR 233.00, the term 'problem gambler' shall have the same meaning
as that term is defined in 205 CMR 133.01: Scope and Purpose.

233.02:   Placement on the Self-exclusion List

(1)   An individual whose name is placed on the voluntary self-exclusion list shall be prohibited
from entering a Sports Wagering Area or a Sports Wagering Facility, or holding a Sports
Wagering Account, for the duration of the exclusion period and until the completion of the
reinstatement session required by 205 CMR 233.04(2), and shall not collect any winnings or
recover any losses resulting from any Sports Wagering.  Provided, however, that an employee
of a Sports Wagering Operator or vendor who is on the voluntary-self exclusion list may be in
a Sports Wagering Area or a Sports Wagering Facility, or hold a Sports Wagering Account,
solely for the purposes of performing the employee's job functions.

(2)   An individual may request to have the individual's name placed on the voluntary
self-exclusion list in accordance with the procedures outlined in 205 CMR 133.02(2) through
(7) and (9) and (10).  Applications for placement on the voluntary self-exclusion list shall also
be available at designated locations on and off the premises of the gaming establishment in
which there is a Sports Wagering Area, at a Sports Wagering Facility, and on a public web page
directly accessible from a link prominently placed on a Sports Wagering Operator's mobile
application or other digital platform as determined by the Commission.

(3)   The course of training required to become a designated agent who can accept and perform
intakes related to an application for placement on the voluntary self-exclusion list pursuant to
205 CMR 133.02 shall also include an understanding of 205 CMR 233.00.

(4)   If the Sports Wagering Operator utilizes an internal management system to track individuals
on the self-exclusion list, the Sports Wagering Operator shall update that system at least every
24 hours with names of individuals being added or removed from the self-exclusion list.

233.03:   Contents of the Application

The application for voluntary self-exclusion shall require provision of, at a minimum, the
same content required by 205 CMR 133.03(2) through (4), (7), (10) and (11) and (13).  The
application for voluntary self-exclusion shall also require provision of, at a minimum, the
following content: 
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233.03:   continued

(1)   Name, home address, email address, telephone number, date of birth, last four digits of
social security number of the applicant, and any other information required by the Commission; 

(2)   An acknowledgment by the applicant that the applicant will not enter the Sports Wagering
Area or Sports Wagering Facility, or engage in Sports Wagering, for the duration of the
exclusion period and until the completion of the reinstatement session required by 205 CMR
233.04(2) (except as provided by 205 CMR 233.02(1)), and that it is the applicant's responsibility
to refrain from doing so; 

(3)   An acknowledgment by the applicant that the applicant shall not collect any winnings or
recover any losses resulting from Sports Wagering for the duration of the exclusion period and
until completion of the reinstatement session required by 205 CMR 233.04(2); 

(4)   An acknowledgment by the applicant that by placing the applicant's name on the voluntary
self-exclusion list, the prohibitions identified in 205 CMR 233.02(1) may apply to all forms of
gaming offered by any entities licensed by the Commission, as well as by any affiliates of such
entities, whether within Massachusetts or another jurisdiction, and that the Commission may
share the list with other domestic or international gaming or Sports Wagering jurisdictions
resulting in placement on the lists of such other jurisdictions, and may share such portion of the
list with designated agents as may be necessary for the purpose of administering the voluntary
self-exclusion program; 

(5)   An acknowledgment by the applicant that if the applicant violates the agreement to refrain
from entering the Sports Wagering Area or Sports Wagering Facility, or engage in Sports
Wagering, the applicant shall notify the Commission of such violation within 24 hours of the
violation; and 

(6)   An acknowledgment by the applicant that once the applicant's name is placed on the
self-exclusion list, the applicant may be refused entry or ejected from the gaming establishment,
Sports Wagering Area or Sports Wagering Facility, or be prohibited from having the applicant's
Sports Wager be accepted.

233.04:   Duration of Exclusion and Reinstatement from the List 

(1)   As part of the request for voluntary self-exclusion, the individual must select the duration
for which the individual wishes to be voluntarily excluded in accordance with 205 CMR
133.04(1).  The processes and procedures concerning removal from the voluntary self-exclusion
list shall be the same as those processes and procedures provided in 205 CMR 133.04(2) through
(4) and (6) through (9).

(2)   In addition, to be eligible for removal from the voluntary self-exclusion list, the petitioner
shall participate in a reinstatement session with a designated agent.  The reinstatement session
shall include a review of the risks and responsibilities of Sports Wagering, budget setting and
a review of problem gambling resources unless the petitioner declines such a review.  Upon
completion of the reinstatement session, the designated agent shall sign the individual's petition
for removal from the list attesting to the fact that the reinstatement session was conducted.  The
designated agent shall submit an electronic verification to the Commission that the petitioner has
completed a reinstatement session.  The designated agent shall provide a copy of the electronic
verification that the petitioner has completed a reinstatement session to Sports Wagering
Operators and the petitioner.

233.05:   Maintenance and Custody of the List 

(1)   The Commission shall be subject to the same obligations relative to the maintenance and
custody of the voluntary self-exclusion list  as set forth in 205 CMR 133.05(1) and (3).

(2)   Sports Wagering Operators shall have the same access to and obligations regarding the
voluntary self-exclusion list as gaming licensees pursuant to 205 CMR 133.05(1) and (2).
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233.06:   Responsibilities of the Sports Wagering Operator 

A Sports Wagering Operator shall have the same responsibilities relative to the
administration of the voluntary self-exclusion list as gaming licensees have pursuant to 205 CMR
133.06(3) through (6) and (7)(b).  An individual on the self-exclusion list shall have the same
rights as those provided under 205 CMR 133.06(7)(b).  A Sports Wagering Operator shall also
have the following responsibilities relative to the administration of the voluntary self-exclusion
list: 

(1)   A Sports Wagering Operator shall eject from or refuse entry into the Sports Wagering Area
or Sports Wagering Facility any individual on the voluntary self-exclusion list; 

(2)   A Sports Wagering Operator shall not accept any Sports Wager from an individual on the
voluntary self-exclusion list attempts to place; 

(3)   A Sports Wagering Operator shall promptly notify the Commission, or its designee, if an
individual on the voluntary self-exclusion list is found in the Sports Wagering Area or Sports
Wagering Facility, or attempting to place a Sports Wager; 

(4)   A Sports Wagering Operator shall not pay any winning derived from Sports Wagering to
an individual who is prohibited from Sports Wagering by virtue of having their name on the
voluntary self-exclusion list in accordance with 205 CMR 233.00.  Winnings derived from
Sports Wagering shall include, but not be limited to, such things as proceeds derived from
wagering on a Sports Wagering Kiosk.  When reasonably possible, the Sports Wagering Operator
shall confiscate in a lawful manner or shall refuse to pay, or shall notify a Commission agent
who shall confiscate in a lawful manner, any such winnings derived from Sports Wagering or
any money or thing of value that the individual has converted or attempted to convert into a
wagering instrument whether actually wagered or not.  A wagering instrument shall have the
same meaning as that term is defined in 205 CMR 133.06(7)(a) and shall also include electronic
credits on a Sports Wagering Kiosk.  The monetary value of the confiscated winnings or
wagering instrument shall be paid to the Commission for deposit into the Sports Wagering Fund
within 45 days; 

(5)   In cooperation with the Commission, and where reasonably possible, the Sports Wagering
Operator shall determine the amount wagered and lost by an individual who is prohibited from
Sports Wagering.  The monetary value of the losses shall be paid to the Commission for deposit
into the Sports Wagering Fund within 45 days; 

(6)   A Sports Wagering Operator shall submit a written policy for compliance with the voluntary
self-exclusion program for Commission approval at least 30 days before the Sports Wagering
Operator begins accepting bets from individuals participating in Sports Wagering from
Massachusetts.  The Commission shall review the plan, and if approved, the plan shall be
implemented and followed by the Sports Wagering Operator.  The plan for compliance with the
voluntary self-exclusion program shall include at a minimum those procedures provided under
205 CMR 133.06(9)(a) through (f) and 205 CMR 251.00.  If the plan is not approved, the
Commission may withhold issuance of an Operations Certificate until the Sports Wagering
Operator has submitted a new policy that is approved by the Commission.

(7)   The Commission shall review each Sports Wagering Operator's written policy at least once
a year.

(8)   If a Sports Wagering Operator amends its written policy prior to the Commission's annual
review, the Sports Wagering Operator shall submit an amended written policy for Commission
approval within 30 days of amending the written policy.  The Sports Wagering Operator shall
not implement the amended written policy until the Commission approves the amended written
policy.  While the Commission reviews the amended written policy, the Sports Wagering
Operator shall continue to implement the written policy most recently approved by the
Commission.
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233.06:   continued

(9)   A Sports Wagering Operator shall notify the Commission within ten days if an employee
or agent fails to exclude or eject from its premises, or fails to reject or block an attempted Sports
Wager, from any individual on the voluntary self-exclusion list, or otherwise fails to perform its
obligation set forth in 205 CMR 233.06, including any provision of its approved written policy
for compliance with the voluntary self-exclusion program.

233.07:   Sanctions against a Sports Wagering Operator 

(1)   Grounds for Action.  A Sports Wagering Operator license may be conditioned, suspended,
or revoked, or a Sports Wagering Operator assessed a civil administrative penalty if it is
determined that a Sports Wagering Operator has: 

(a)   knowingly or recklessly failed to exclude or eject from the Sports Wagering Area or the
Sports Wagering Facility any individual placed on the voluntary self-exclusion list, or
knowingly or recklessly failed to reject or block an attempted Sports Wager by any individual
placed on the voluntary self-exclusion list.  Provided, it shall not be deemed a knowing or
reckless failure if an individual on the voluntary self-exclusion list shielded their identity or
otherwise attempted to avoid identification while present at a Sports Wagering Area, Sports
Wagering Facility, or on a Sports Wagering Platform; or
(b)   failed to abide by any provision of 205 CMR 233.00, M.G.L. c. 23N, § 13(e)(2), a
Sports Wagering Operator's approved written policy for compliance with the voluntary
self-exclusion program pursuant to 205 CMR 233.00, or any law related to the voluntary
self-exclusion of patrons from a Sports Wagering Area, Sports Wagering Facility or Sports
Wagering Platform.  Provided, a Sports Wagering Operator shall be deemed to have
marketed to an individual on the voluntary self-exclusion list only if marketing materials are
sent directly to an address, email address, telephone number, or other contact identified by
the individual on their application.

(2)   Finding and Decision.  If the bureau finds that a Sports Wagering Operator has violated a
provision of 205 CMR 233.07(1), it may issue a decision or notice in accordance with 205 CMR
133.07(2): Finding and Decision.

(3)   Civil Administrative Penalties.  The Commission may assess a civil administrative penalty
on a Sports Wagering Operator in accordance with M.G.L. c. 23N, § 16 for a violation of
205 CMR 233.07(1); eview of Decision.

(4)   Review of DecisionA recommendation that a Sports Wagering Operator license be
suspended or revoked shall proceed in accordance with the procedures set out in 205 CMR
133.07(4).

233.08:   Collection of Debts 

(1)   An individual who is prohibited from Sports Wagering under 205 CMR 233.00 shall not
be entitled to recover losses as a result of prohibited Sports Wagering based solely on their
inclusion on the list.

(2)   Nothing in 205 CMR 233.00 shall be construed to prohibit a Sports Wagering Operator
from seeking payment of a debt from an individual whose name is on the voluntary
self-exclusion list.

REGULATORY AUTHORITY

205 CMR 233.00:  M.G.L. c. 23N, § 4.
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527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

527 CMR 1.00:   MASSACHUSETTS COMPREHENSIVE FIRE SAFETY CODE

Section

1.01:   Title
1.02:   Purpose
1.03:   Scope
1.04:   Adoption by Reference
1.05:   Modifications to NFPA 1 Fire Code - 2021 Edition

1.01:   Title

527 CMR 1.00, as referred to as “this Code”, shall be known as the Massachusetts
Comprehensive Fire Safety Code.

1.02:   Purpose

The purpose and the intent of 527 CMR 1.00 is to prescribe minimum requirements and
controls to safeguard life, property, and public welfare from the hazards of fire and explosion
created by the storage, handling or use of substances, materials or devices, or from conditions,
or materials hazardous to life, property, and the public welfare as prescribed in M.G.L. chs. 22D
and 148.

1.03:   Scope

The scope of 527 CMR 1.00 includes, but is not limited to, the following in accordance with
M.G.L. c. 22D and M.G.L c. 148 and as prescribed by M.G.L. c. 143, § 96:

(1)   Rules and regulations for the keeping, storage, use, manufacture, sale, handling, and
transportation or other disposition of the following:

(a)   Gunpowder, dynamite, crude petroleum or any of its products, or explosive or
flammable fluids or compounds, tablets, torpedoes or any explosives of a like nature, or;
(b)   Any explosives, fireworks, firecrackers, or any substance having such properties that it
may ignite, or generate flammable or explosive vapors or gases to a dangerous extent.

(2)   Rules and regulations to prescribe the location, materials and construction of buildings to
be used for any of the purposes provided in 527 CMR 1.03(1).

(3)   Rules and regulations to prevent or remedy any condition in or about any building, structure
or other premises, or any ship or vessel which may tend to become a fire hazard or to cause a fire.

(4)   Rules and regulations to provide adequate safety requirements for the protection of the
public in the event of a fire in or about any building, structure or other premises or any ship or
vessel.  Such rules shall require that any equipment, system or construction requirement relating
to fire protection of persons or property within said building or structure, be installed in
accordance with such applicable requirements as of the date of installation and shall be
maintained in accordance with this Code.

(5)   Rules and regulations to provide for the safe storage, use, handling and manufacturing of
corrosive liquids, oxidizing materials, toxic materials or poisonous gases.

1.04:   Adoption by Reference

527 CMR 1.00 adopts and incorporates, the provisions of (National Fire Protection
Association) NFPA 1 Fire Code - 2021 edition as modified by 1.05.

1.05:   Modifications to NFPA 1 Fire Code - 2021 Edition

NFPA 1 Fire Code - 2021 Edition is modified, on a Chapter by Chapter basis, as follows:
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1.05:   Modifications to NFPA Fire Code-2021 Edition
NFPA 1 Fire Code -2021 Edition is Modified on a Chapter-by-Chapter basis, as follows

Chapter 1 Administration.  Chapter 1 is deleted in its entirety and replaced as follows:

1.1 General Considerations.  This Code shall apply to both new and existing conditions. 
Unless the provisions of this Code specify that a requirement shall apply to existing occupancies,
conditions or systems, an installation completed prior to the effective date of this Code shall be
deemed in compliance if the installation was made in accordance with the applicable Code in
effect at the time of the installation and was approved by the AHJ.  Notwithstanding the
provisions of Section 1.1, if any prior installation or condition exists which constitutes an
imminent danger; the AHJ may require compliance with the provisions of this Code.

1.1.1 Massachusetts General Law and State Building Code.  Applicable Massachusetts
General Law and requirements of the 780 CMR:  State Building Code, also referred herein
as the Building Code, and specialized codes as referenced in Chapter 2 and defined in
Chapter 3 shall be adhered to in the design and construction of buildings, structures, and
equipment.

1.1.2 Construction Requirements for Buildings and Structures.  Unless otherwise
regulated by the provisions contained in 527 CMR 1.00:1.03, or as otherwise indicated by
specific language, reference or context, any provision of 527 CMR 1.00 or any standard or
code referenced in 527 CMR 1.00 relative to construction, alteration, movement,
enlargement, replacement, repair, equipment, use and occupancy, location, removal or
demolition of buildings or structures or any appurtenances connected or attached to such
buildings or structures shall not be considered a requirement of this Code, but rather a
reference to the applicable provisions of the Building Code.  Such reference is for the
convenience of the reader and shall be subject to the jurisdiction of the appropriate Building
Official.

1.1.3 Requirements of Specialized Codes.  Unless otherwise indicated by language, specific
reference or context, any provisions of 527 CMR 1.00 or any standard or code referenced in
527 CMR 1.00 relative to the installation, alteration, replacement or repair of any equipment
or system subject to the jurisdiction of a specialized code including, but not limited to:
plumbing, electrical, sheet metal, or elevator, shall not be considered a requirement of this
Code, but rather a reference to the applicable specialized code. Such reference is for the
convenience of the reader and shall be subject to the jurisdiction of the appropriate
specialized code official.

1.1.4 Continued Maintenance of Any Equipment, System, Construction Requirement,
Specification or Method Relating to Fire Protection.  Notwithstanding the provisions of
Sections 1.1.2 or 1.1.3, any equipment, system, construction requirement, specification or
method relating to fire protection of persons or property within a building, structure, or ship
or vessel shall be properly maintained and shall continue to perform in accordance with the
applicable requirements of the Building Code or applicable specialized code as of the date
of such approved installation or construction.

1.2 Reserved

1.3 Application

1.3.1 Reserved

1.3.2* Referenced Standards.

1.3.2.1 Except as provided in Sections 1.1.2 and 1.1.3, all codes and standards referenced
in 527 CMR 1.00 shall be considered as part of this Code.

1.3.2.3 Nothing herein shall diminish the authority of the AHJ to determine compliance
with this Code for those activities or installations, as may be otherwise granted under the
authority of the provisions of M.G.L. chs. 22D, 48, 148, 148A, and other applicable
provisions of Massachusetts General Law.

1.3.3 Conflicts.

1.3.3.1 When a requirement differs between this Code and a referenced document, the
requirement of this Code shall apply.

1.3.3.2 When a conflict between a general requirement and a specific requirement occurs,
the specific requirement shall apply.

1.3.3.3 When the requirements of this Code conflict with any other applicable regulation,
or ordinance, the provisions which establish the higher standard for the promotion and
protection of safety and welfare shall prevail.
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1.04:   continued

1.12.6.1.1 Unless specifically stated otherwise, permits required in Section 1.12.8
shall be issued by the AHJ and issued as a precondition before conducting any work
or activity regulated under the provisions of this Code.

1.12.6.2 Any permit issued under this Code shall not take the place of any other approval,
certificate, license, or permit required by any other regulations or laws.

1.12.6.3 Where additional permits or approvals are required by other agencies, approval
shall be obtained from those other agencies.

1.12.6.4 The AHJ shall have the authority to require or conduct an inspection prior to the
issuance of a permit.

1.12.6.5 A permit issued under this Code shall remain valid for the period of time
designated on the permit unless suspended, revoked, or otherwise extended pursuant to
Section 1.12.6.8.

1.12.6.6 The permit shall be issued to one person or entity only and shall be limited to
locations or purposes described in the permit.

1.12.6.7 Any change that affects any of the conditions of the permit shall require a new
or amended permit.

1.12.6.8 The AHJ shall have the authority to grant an extension of the permit time period
upon presentation by the permittee of a satisfactory reason for failure to start or complete
the work or activity authorized by the permit.

1.12.6.9 A copy of the permit shall be posted or otherwise readily accessible at each place
of operation and shall be subject to inspection as specified by the AHJ.

1.12.6.10 Any activity authorized by any permit issued under this Code shall be
conducted by the permittee or the permittee's agents or employees, in compliance with
all requirements of this Code applicable thereto and in accordance with the approved
plans and specifications.

1.12.6.11 No permit issued under this Code shall be interpreted to justify a violation of
any provision of this Code any other applicable law or regulation.

1.12.6.12 Any addition or alteration of approved plans or specifications shall be approved
in advance by the AHJ, as evidenced by the issuance of a new or amended permit.

1.12.6.13 Permits shall bear the name and signature of the AHJ or that of the AHJ's
designated representative.  In addition, the permit shall indicate the following:

(1)   Operation or activities for which the permit is issued;
(2)   Address or location where the operation or activity is to be conducted;
(3)   Name of the owner, with the address and phone number and the name of the
installer, with the address and phone number, if applicable;
(4)   Permit number;
(5)   Period of validity of the permit;
(6)   Inspection requirements and other permit conditions;
(7)   Name of the agency authorizing the permit (AHJ);
(8)   Date of Issuance;
(9)   Quantities of materials to be kept, used or stored, as applicable;
(10)   Certificate and/or license issued under M.G.L. c. 148, § 13, as applicable;
(11)   Permit conditions as determined by the AHJ.

1.12.6.14 Any application for, or acceptance of, any permit requested or issued pursuant
to this Code shall constitute agreement and consent by the person making the application
or accepting the permit, to allow the AHJ to enter the premises at any reasonable time to
conduct such inspections or review such records as required by this Code.

1.12.7 Revocation or Suspension of Permits and Approvals.
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1.04:   continued

1.12.7.1 The AHJ shall be permitted to revoke or suspend a permit or approval issued by
said AHJ if any violation of this Code or of M.G.L. c. 148 is found upon inspection or
if any false statements or misrepresentations have been submitted in the permit
application or plans on which the permit or approval was based.

1.12.7.2 Revocation or suspension shall be constituted when the permittee is duly
notified by the AHJ.

1.12.7.3 Any person who continues to engage in any permitted or approved business,
operation, occupation, or uses any premises, after the permit or approval has been
suspended or revoked pursuant to the provisions of this Code and before such suspended
permit or approval has been reinstated or a new permit or approval is issued, shall be in
violation of this Code.

1.12.8* Permit.  A permit and an application for permit shall be required as prescribed in
Section 1.12.8.  No work or activities described in this Section shall commence without first
complying with Section 1.12 and the applicable Table in Section 1.12.8.

A.1.12.8 See M.G.L. c. 148, § 10A regarding heads of fire departments, permits,
inspections, and M.G.L. c. 148, § 23 regarding the keeping and use of flammable fluids,
permit, and M.G.L. c. 148, § 24 regarding keeping and handling of fire menace material.

1.12.8.1 General Safety Requirements with Regards to Open Air Burning, Use of

a Torch, Fogging and Storage of Combustible Goods. [Chapter 10]

1.12.8.1.1 Permit holder shall be present at such burning to control the fire until it is
entirely extinguished.

1.12.8.1.2 Open air burning permits required by Sections 10.10.1 and 10.10.4.1.1

shall be issued for a period not exceeding two days from the date of the permit.

1.12.8.1.3 Removal of Paint using a Torch.

1.12.8.1.3.1 Permit.  A permit shall be required for the use of a torch or other
flame or heat producing device for the removal of paint or the application or
removal of roofing material from any building or structure. An approved fire
extinguisher or an adequate water supply shall be readily available at all times.

1.12.8.1.4 No work or activity described in Table 1.12.8.1 shall be performed until
such time as a valid permit has been issued.

Chapter 10 General Requirements

Work/Activity Issuing Authority Code Section

*Open Air Burning, see Annex Forest Warden 10.10.1

*Ceremonial Bonfires, see Annex
Head of Fire Department

10.10.4.1.1

Open Flame (heat producing) devices 10.10.1
10.10.9.1

Storage of combustible materials 10.15.1.2
10.15.2.1
10.18.2

Fumigation and insecticidal fogging 10.20.1

*Use of canine guards, see Annex 10.21.1

Table 1.12.8.1* Permits Required
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1.04:   continued

A. 1.12.8.1(1) See M.G.L. c. 48, § 13, regarding open fires granted by the forest warden
or chief of the fire department in cities, towns and districts.

A. 1.12.8.1(2) See M.G.L. c. 111, § 142 G, regarding the burning of Christmas trees and;
M.G.L. c. 111, § 142H regarding, ceremonial bonfires; permits and M.G.L. c. 111, § 142I
regarding, bonfires from July 2nd through July 6th.

A. 1.12.8.1(6) See M.G.L. c. 148, § 28B regarding, buildings with canine guards.

1.12.8.2 Building Services with Regards to Fuel-Oil Heating Appliances [Chapter
11] 

1.12.8.2.1 Permit Approval
1.12.8.2.1.1 Table 1.12.8.2 shall apply to Chapter 11, entitled Building Services.
Except as permitted by Section 1.12.8.2.1, and by Table 1.12.8.50 for heating
appliances, on a form approved by the State Fire Marshal, a permit shall be used,
completed, required and issued as a precondition before conducting any
work/activity by Table 1.12.8.2. 

1.12.8.2.1.2 Heating Appliances.
(1)  A permit shall not be required for routine maintenance, such as the
replacement of nozzles, ignition electrodes, or filters; and
(2)   If an installation is made under emergency conditions, an application for
a permit shall be required within 24 hours thereafter, excluding Saturdays,
Sundays and legal holidays.

1.12.8.2.2 Inspection.

1.12.8.2.2.1 If after 30 days, an inspection has not been conducted, then the
delivery of fuel oil shall not be prohibited for lack of a permit to store.

Table 1.12.8.2* Permits Required

Chapter 11 Oil Burners and Fuel-oil

Work/Activity Issuing Authority Code Section

*Installation or alteration of any fuel oil burning
equipment.
      Oil-line upgrade

Head of Fire Department 11.5.1.8

Storage of acceptable liquid fuel 11.5.1.10

*Installation, removal, or replacement of a fuel
storage tank, unless provided otherwise in NFPA
Chapter 66

A. 1.12.8.2(1) See M.G.L. c. 148, § 10A regarding, heads of fire departments; permits;
inspections and; M.G.L. c. 148, § 10C regarding the alteration, repair or installation of
oil burners; necessity of certificate; exceptions and; M.G.L. c. 148, § 38J regarding,
residential property utilizing heating oil tanks; safety requirements; inspection;
certification.

A. 1.12.8.2(2) See M.G.L. c. 148, § 10A regarding, heads of fire departments; permits;
inspections and; M.G.L. c. 148, 10C regarding, the alteration, repair or installation of oil
burners; necessity of certificate; exceptions.

A. 1.12.8.2(3) See M.G.L. c. 148 § 10A regarding, heads of fire departments; permits;
inspections and; M.G.L. c. 148, § 23 regarding the keeping and use of inflammable
fluids; permit and; M.G.L. c. 148, § 4 regarding, the keeping and handling of fire menace
material; See M.G.L. c. 148, § 37 regarding, tanks more than 10,000 gallons used to store
fluids other than water; permits; violation of statue or regulation and; annual inspections
and Chapter 66 of NFPA 1.
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1.04:   continued

1.12.8.3 Smoke, Fire and Carbon Monoxide Protection Systems. [Chapter 13]

1.12.8.3.1 No person or entity may install any fire protection system in any new or
existing building or structure without first complying with the provisions in this
section and Table 1.12.8.3.

1.12.8.3.2 Fire Protection System.  Any fire alarm device or system or
fire-extinguishing device or system, or combination thereof, that is designed and
installed for detecting, controlling, or extinguishing a fire or otherwise alerting
occupants, or the fire department, or both, that a fire has occurred.  A fire protection
system shall include any wiring, equipment, and systems used to detect, suppress, or
control smoke, fire, and carbon monoxide, or any combination thereof.

1.12.8.3.3 No permit shall be required for the replacement, in kind, of an individual
device (battery, carbon monoxide detector/alarm).

1.12.8.3.4 See Chapter 42 for additional fire protection system requirements.

Table 1.12.8.3 Permits Required

Chapter 13 Fire Protection System and Related Equipment

Work/Activity Issuing Authority Chapter/Code Section/M.G.L.

Carbon monoxide/Smoke alarm
installations [# 5 dwelling units] at time
of property sale or transfer.  

Head of Fire Department M.G.L. c. 148, §§ 26F and 26F½
Known as a Certificate of

Compliance

Installations of carbon monoxide
protection technical options.

13.7.2 

Impairment or disconnection of any
sprinkler system, water main, hydrant,
or other device used for fire protection
system, including carbon monoxide
detection and alarm. [M.G.L c. 148, §
27A]

13.1.1.1.2
13.7.2.2

See also Section 1.12.8.3

1.12.8.4 Safeguarding Construction, Alteration, and Demolition Operations.

[Chapter 16]

1.12.8.4.1 See Chapter 41 and Table 1.12.8.23 for permit requirements for Welding,
Cutting, and Other Hot Work.

Table 1.12.8.4 Permits Required

Chapter 16 Safeguarding Construction, Alteration, and Demolition

Operations

Work/Activity Issuing Authority Code Section

Heating and Cooling Equipment Used
During Construction, Alteration, or
Demolition

Head of  Fire Department 16.19.3.1.1

Torch-applied roofing operations 16.22.1.1

See also Section 1.12.8.4

1.12.8.5 Combustible Waste and Refuse. [Chapter 19]

1.12.8.5.1 A permit shall not be required for containers which are delivered to a
location and removed in the course of a single business day.
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1.04:   continued

1.12.8.18.1.1 A permit shall not be required provided notification is given to the
Head of the Fire Department for production locations where 15 through 30
on-site personnel are present, and when permits are not specifically required by
Chapter 32.

Table 1.12.8.18 Permits Required

Chapter 32 Motion Picture and Television Production Studio

Soundstages and Approved Production Facilities

Work/Activity Issuing Authority Code Section

For activities listed in 32.2.2. Head of Fire Department 32.2.2 

See also Section 1.12.8.18

1.12.8.19 Chapter 33 Reserved

1.12.8.20 Chapter 34 Reserved

1.12.8.21. Cannabis Growing, Processing, or Extraction [Chapter 38]

1.12.8.21.1 Table 1.12.8.21 shall apply to Chapter 38 entitled Cannabis Growing,
Processing, or Extraction Facilities.  No work or activity described in Table 1.12.8.21

shall be performed until such time as a valid permit has been issued.

Table 1.12.8.21* Permits Required

Work/Activity Issuing Authority Code Section

Processing or extraction of cannabis
involving hazardous materials, see 38.1.

Head of  Fire Department 38.2
60.8

A Table 1.12.8.21. A permit is required for processes involving hazardous materials
in accordance with Section 60.8.  Chapter 38 provides specific requirements for
operations and equipment utilized in the processing and extraction activities
commonly associated with cannabis processing facilities.  It is generally accepted that
processes involving hazardous materials will meet industry best practices.  In the case
of cannabis processing and extraction, compliance with the published regulations of
Chapter 38 are the minimum industry standard.

1.12.8.22 Dust Explosion and Fire Prevention. [Chapter 40] 

1.12.8.22.1 Table 1.12.8.22 shall apply to Chapter 40 entitled Dust Explosion and
Fire Prevention. No work or activity described in Table 1.12.8.22 shall be performed
until such time as a valid permit has been issued.

Table 1.12.8.22 Permits Required

Chapter 40 Dust Explosion and Fire Prevention

Work/Activity Issuing Authority Code Section

An operation that uses or produces
combustible dust.  

Head of  Fire Department 40.2

1.12.8.23 Welding, Cutting and Other Hot Work. [Chapter 41] 

1.12.8.23.1 Application for a Permit.

1.12.8.23.1.1 A permit application shall specify the time and exact location of the
work to be performed, the nature of the work to be done, and any special
precautions to be taken during that work.

1.12.8.23.1.2 On the permit application, the applicant shall provide written
authorization, signed by the property owner or his agent.

1.12.8.23.2 Permit Requirements.

1.12.8.23.2.1 A single permit shall be permitted to be issued for both operation
and storage.
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1.04:   continued

1.12.8.23.2.2 For daily activities, an annual hot work permit shall be permitted
if in compliance with Section 41.7.

1.12.8.23.2.3 A permit prescribed by the Head of the Fire Department shall be
required before conducting hot work processes in other than a designated area.

1.12.8.23.2.3.1 A permit prescribed by the State Fire Marshal shall be used
for hot work performed in other than designated areas.

1.12.8.23.2.3.2 Replace with the following:

1.12.8.23.2.3.2 Before hot work operations begin in a non-designated
location, a written hot work permit by the Permit Authorizing Individual
(PAI) shall be required.

1.12.8.23.2.3.2.1 See Section 41.3.5.1.1.1 for sample hot work permit for
permit required areas.

1.12.8.23.3 Permits Not Required.

1.12.8.23.3.1 A hot work permit shall not be required by the Head of the Fire
Department when hot work is conducted in approved and designated areas in
accordance with Section 41.3.3.2.1.

1.12.8.23.3.1.1 See Section 41.5.4.4 Inspections permitted by the AHJ

1.12.8.23.3.2 A permit shall not be required when the purpose of performing hot
work is necessary for required maintenance.

1.12.8.23.3.2.1 See Section 41.4 entitled Sole Proprietors and Individual
Operators.

1.12.8.23.3.3 Where an approved facility hot work permit program exists that
meets the requirements of Chapter 41, the permit shall be permitted to be issued
for an entire facility

1.12.8.23.4 See Chapters 60 through 75 for permitting requirements regarding
hazardous materials.

1.12.8.23.5 See Section 16.6 for permitting requirements regarding use of
torch-applied roofing systems.

1.12.8.23.6 See Section 16.7 for permitting requirements regarding use of tar kettles.

Table 1.12.8.23 Permits Required

Chapter 41 Welding, Cutting, and Other Hot Work

Work/Activity Issuing Authority Chapter/Code Section

Welding, Cutting and Other Hot Work Head of Fire Department 41.1.5.3

41.3.3.2

Permit Authorizing Individual
(PAI)

41.3.5

See Section 1.12.8.23

1.12.8.24 Refueling (Chapter 42)

1.12.8.24.1 Application for Permit.

1.12.8.24.1.1 An application for a permit shall be submitted by the person, firm,
or corporation responsible for the installation or construction of a motor vehicle
fuel dispensing station.

1.12.8.24.2 Permit Not Required.

1.12.8.24.2.1 A permit shall not be required to make a connection in the fueling
of gaseous fuel vehicles, replacement of a portable container, or the filling of a
stationary container.
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1.04:   continued

(d)  The manufacturers' operating instructions for operating all fueling
equipment (pumps, nozzles, controls, emergency shutoff, etc.) and related
equipment; and
(e)   Familiarity with the operation and location of all fueling equipment and
of all emergency equipment and procedures, including:
   1.   Emergency notifications (for mobile operators site by site specific);
   2.   Evacuation procedures;
   3.   Emergency shutoff equipment location and operation;
   4.   Fire extinguisher locations and operations;
   5.   Location and proper operation of any extinguishing systems; and
   6.   Standby for the arrival of emergency responders.

1.12.8.26.3 Table 1.12.8.26 shall apply to Chapter 42.9 entitled Marine Fueling.  No
work or activity described in Table 1.12.8.26 shall be performed until such time as a
valid permit has been issued.

Table 1.12.8.26 Permits Required
Chapter 42 Refueling [Marine Fueling]

Activity Issuing Authority Code Section

The dispensing, transferring of fuel at
marine fueling facilities.

Head of  Fire Department
or
State Fire Marshal 

42.9.1.4

To construct or alter a new or existing
marine fueling facility.
To maintain a fueling facility.

See also Section 1.12.8.26

1.12.8.27 Spraying, Dipping, and Coating Using Flammable or Combustible
Materials. [Chapter 43]

1.12.8.27.1 Prohibited Products.

1.12.8.27.1.1 The use of any clear or pigmented wood finish formulated with
nitrocellulose or synthetic resins to dry by evaporation and without chemical reaction,
having a flashpoint below 100 F, and having a vapor pressure not exceeding 40 psi
at 100°F, including clear lacquer or sanding sealers, shall be prohibited. [M.G.L. c.
94, § 329]

1.12.8.27.2 See Chapters 60 through 75 for permitting requirements regarding
hazardous materials.

1.12.8.27.3 Table 1.12.8.27 shall apply to Chapter 43 entitled Spraying, Dipping, and
Coating Using Flammable or Combustible Materials.  A permit shall be used,
completed, and issued as a precondition before conducting any work/activity
described by Table 1.12.8.27

Table 1.12.8.27 Permits Required

Chapter 43 Spraying, Dipping, and Coating Using Flammable or
Combustible Materials

Work/Activity Issuing Authority  Chapter

Storage, use or handling of hazardous
materials

Head of Fire Department 43.1.1.4

See Section 1.12.8.27
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1.04:   continued

1.12.8.28 Chapter 44 Reserved

1.12.8.29 Combustible Fibers. [Chapter 45]

1.12.8.29.1 No permit shall be required for the agricultural storage of combustible
fibers.

1.12.8.29.2 Table 1.12.8.29 shall apply to Chapter 45 entitled Combustible Fibers.
No work or activity described in Table 1.12.8.29 shall be performed until such time
as a valid permit has been issued. 

Table 1.12.8.29 Permits Required

Chapter 45 Combustible Fibers

Work/Activity Issuing Authority Code Section

For storage or handling of combustible
fibers > 100 ft.3 (2.8 m3)

Head of  Fire Department 45.1.4

See also Section 1.12.8.29

1.12.8.30 Chapter 50 Reserved

1.12.8.31   Industrial Ovens and Furnaces. [Chapter 51] 

1.12.8.31.1 Table 1.12.8.31 shall apply to Chapter 51, entitled Industrial Ovens and
Furnaces. No work or activity described in Table 1.12.8.31 shall be performed until
such time as a valid permit has been issued.

Table 1.12.8.31 Permits Required

Chapter 51 Industrial Ovens and Furnaces

Work/Activity Issuing Authority Code Section

Installation and operation of an
industrial oven, or industrial furnace.

Head of  Fire Department 51.1.2

1.12.8.32. Energy Storage Systems. [Chapter 52] 

1.12.8.32.1 Table 1.12.8.32 shall apply to Chapter 52, entitled Energy Storage
Systems. No work or activity described in Table 1.12.8.32 shall be performed until
such time as a valid permit has been issued.

Table 1.12.8.32 Permits Required

Chapter 52 Energy Storage Systems

Work/Activity Issuing Authority Code Section

To install and operate energy storage
systems having a capacity greater than the
quantities listed in Table 1.3 of NFPA
855.

Head of Fire Department 52.1.2

1.12.8.34 Hazardous Material. [Chapter 60] 

1.12.8.34.1 Permit Requirements.
(1)   A permit holder shall apply for the renewal on an annual basis.
(2)   A new permit shall be required prior to engaging in any new or modified
hazardous material process activity, which results in a change to a different
process category authorized by the current permit.

1.12.8.34.2 Process or Processing of any Hazardous Material at any Facility.
(1)   A permit shall be required for the process or processing of any hazardous
material at any facility identified in this Code as Category 2 through Category 5,
as described in Chapter 60.
(2)   The AHJ may require technical assistance in accordance with Section 1.15
to evaluate the adequacy of a Category 3 or Category 4 facility process safety
conditions, programs, procedures, and practices undertaken at the facility, but
only after a notice of denial has been properly served upon the person making
application.
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Fireworks manufacturing. 
M.G.L. c. 148, § 12

State Fire Marshal  65.5.1.2

Model rocketry including storage of
solid propellant model rocket
motors, reloading kits, or motor
components > 50 lbs.  (23 kg) net
weight at a residence.

Head of Fire Department 65.6.1

High power rocketry, including
storage of high power model rocket
motors, motor reloading kits, and
pyrotechnic modules.

Head of Fire Department Section 65.8.2

Explosives including manufacturing
and storage of explosive materials.
M.G.L. c. 148, § 12

State Fire Marshal  65.9.2.1

Blasting. Head of  Fire  Department 65.9.2.2

Keeping and the storage of
explosives. M.G.L. c. 148, § 13

State Fire Marshal 65.9.2.1

Transportation [Intrastate]. M.G.L. c.
148, § 13

State Fire Marshal and Head
of Fire Department

65.9.2.1

Storage of in any magazine, building
or structure.

State Fire Marshal  65.9.2.1

Delivery of fireworks to authorized
personnel.

Head of  Fire Department 65.9.6.3

Cannon or Mortar Firing.  65.11.2

See also Section 1.12.8.39

1.12.8.40 Flammable and Combustible Liquids. [Chapter 66]

1.12.8.40.1 Permit Requirement.

1.12.8.40.1.1 Transport a Tank to a Tank Yard.

1.12.8.40.1.1.1 To transport a tank to an approved tank yard, the person
requesting the permit shall provide the permit-granting authority (Head of the
Fire Department) with notification of the designated site of disposition.

1.12.8.40.1.1.2 Receipt of Delivery.

1.12.8.40.1.1.2.1 Any person granted a permit to remove an installed tank
shall, within 72 hours, provide a receipt for delivery of said tank to the
site designated on the permit.

1.12.8.40.1.2 Inspection of Tanks. The Head of the Fire Department shall
periodically inspect existing above ground tank installations for safety, and if he
determines that the installation or operation constitutes a hazard, he shall require
unsafe tanks to be removed from service.

1.12.8.40.1.3 Removal of Tanks and Underground Piping.

1.12.8.40.1.3.1 Within 24 hours after the removal of an underground tank and
underground piping, the owner shall acquire a measurement for the presence
of a release of oil or hazardous materials to the environment where
contamination is most likely to be present on the site and, if requested, submit
such documented measurements to the AHJ

1.12.8.40.1.3.2  If contamination is found, the owner shall immediately notify
the Head of the Fire Department as well as the Department of Environmental
Protection.

1.12.8.40.2 Abandoned Tanks and Piping.

1.12.8.40.2.1 Abandoned tanks and piping shall be removed.
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1.04:   continued

1.12.8.40.2.2 Abandoned, as used here, means any tank and piping without use,
either filling or draw off for a continuous period:

(1)   Any tank 10,000 gallons for a continuous period in excess of 12
months.
(2)   Any above ground storage tank >10,000 gallons for a continuous period
in excess of 60 months and in compliance with 502 CMR 5.00:  Permit and
Inspection Requirements of Above-ground Storage Tanks of More than Ten
Thousand Gallons Capacity.

Table 1.12.8.40 Permits Required

Chapter 66 Flammable and Combustible Liquids

Work/Activity Issuing Authority Chapter/Code Section/M.G.L.

Construction, maintenance or use of any
aboveground storage tank >10,000
gallons capacity, in aggregate. M.G.L. c.
148, § 37 502 CMR 5.00: Permit and
Inspection Requirements of Above-
ground Storage Tanks of More than Ten
Thousand Gallons Capacity

State Fire Marshal 

To keep, store, manufacture, handle
flammables or combustible liquids.

Head of Fire Department  66.1.5

Installation, maintenance, and storage of
waste oil storage tanks.

66

Storage of alcohol based hand rub
preparations  > ten gallons.

66

Removal of tanks and underground
piping.

66

Abandoned tanks. 66
See Section 1.12.8.40

1.12.8.41 Flammable Solids. [Chapter 67] 

Table 1.12.8.41 Permits Required

Chapter 67 Flammable Solids

Work/Activity Issuing Authority Code Section

Storage of Flammable solids Head of  Fire Department 67.1.2

1.12.8.42 Chapter 68 Reserved.

1.12.8.43 Liquid Petroleum Gases and Liquefied Natural Gas. [Chapter 69]
1.12.8.43.1 Application for a Permit.

1.12.8.43.1.1 An application for a permit shall be submitted by the person, firm
or corporation who will make the installation or connection to an LP-gas storage
container, in the name of the owner or occupant of the premises.

1.12.8.43.1.2 Notice of Completion and Inspection of Work.

1.12.8.43.1.2.1 Upon receipt of notification of completion of the work, the
AHJ shall make an inspection of the installation within a reasonable time. If
same is found to be in accordance with Chapter 69 and if applicable
502 CMR 5.00, the AHJ shall issue to the owner or occupant a permit for the
keeping, storage, manufacture or sale of LP-gas in connection therewith,
except where such storage is otherwise authorized by license.

1.12.8.43.1.2.2 Violation.

2/3/23  (Effective 12/9/22) - corrected 527 CMR - 34

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.04:   continued

1.12.8.43.1.2.2.1 If such installation is found not to be in accordance with
Chapter 69, the permit shall be withheld and shall not be issued until the
proper corrections have been made as directed, by written notice if
requested, within a reasonably specified time and prior to any LP-gas
being stored in the container(s).

1.12.8.43.1.2.2.2 Permits for the storage are considered null and void if
such containers are considered abandoned.  Where containers are
abandoned they shall be removed, as provided in Table 1.12.8.43. If
permitted by the AHJ, such container may be reused in accordance with
1.12.8.43.1.1.

1.12.8.43.1.3 Certificate of Completion.

1.12.8.43.1.3.1 See Section 1.12.8.51 for Certificate of Completion
requirements regarding LP- gas storage installations and connections.

1.12.8.43.2 Permits Not Required.

1.12.8.43.2.1 No permit shall be required to make a connection in the
replacement of a portable container, or the filling of a stationary container.

Table 1.12.8.43 Permits Required

Chapter 69 Liquid Petroleum Gases and Liquefied Natural Gas

Work/Activity Issuing Authority Code Section

Storage, use and handling and the
installation or modification of stationary
installations.

Head of Fire Department 69.1.2

Keeping, removal, storage or use of LP-
gas >42 lbs aggregate capacity.

See also Section 1.12.8.43

1.12.8.44 Chapter 70 Reserved.

1.12.8.45 Chapter 71 Reserved.

1.12.8.46 Chapter 72 Reserved.

1.12.8.47 Chapter 73 Reserved.

1.12.8.48  Ammonium Nitrate.

1.12.8.48.1 If applicable, permits shall comply with the requirements of Chapter 65.

1.12.8.49 Chapter 75 Reserved.

1.12.8.50  Quantities, Permits and License Requirements.

1.12.8.50.1 The activities and aggregate quantities listed in Table 1.12.8.50 shall be
used in determining permit and/or license thresholds.

1.12.8.50.2 All tanks, containers, vessels and transport vehicles are to be considered
full for the purpose of permitting under this Code and under M.G.L. c. 148, § 13.

1.12.8.50.3 This section shall not apply to Class II and III liquids that are not heated
to or above their flash points and:

(1)   That have no fire point when tested by ASTM D 92, up to the boiling point
of the liquid or up to a temperature at which the sample being tested shows an
obvious physical change, or
(2)   That are in a water-miscible solution or in dispersion with a water and inert
(noncombustible) solids content of more than 80% by weight, which do not
sustain combustion when tested using the "Method of Testing for Sustained
Combustibility", per 49 CFR 173, Appendix H, or the UN Recommendations on
the Transport of Dangerous Goods.

1.12.8.50.4 If a license is required based on the limits set forth in Table 1.12.8.50, it
shall be issued in accordance with M.G.L. c. 148, § 13.

1.12.8.50.5 A permit shall be obtained in accordance with Table 1.12.8.1 through
Table 1.12.8.50 as applicable.
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1.04:   continued

1.12.8.50.6 When storing more than one class of liquid or other materials named in
Table 1.12.8.50, a license shall only be required for the individual class or materials,
which exceed the amounts listed.

1.12.8.50.7 Explosive material classified as Division 1.5 and 1.6 shall not be
regulated as an explosive in determining capacities subject to license requirements
of M.G.L c. 148, § 13.

Table 1.12.8.50 Permit and/or License Thresholds

 Materials Quantities Permit License

Class 1 liquids < 793 Gallons* yes no

Note 1:  Gasoline may be used, kept, or
stored in any building not used for
habitation nor frequented by the public, # 7
gallons and provided the gasoline is stored
in one or more approved containers
without permit.
Note 2:  See alcohol based hand rub Table
1.12.8.1.
* Note 3: No permit or license needed
when stored in portable tanks over 60
gallons capacity not intended for fixed use,
including intermediate bulk containers
(IBCs) designed for mechanical handling.

 793 gallons yes yes

Class I liquids (in fixed storage containers) <10,000 gallons** yes no

**Note: No permit or license needed for  
storage tanks having a liquid capacity that
exceeds 60 gallons capacity, intended for
fixed installation and not used for
processing.  

 10,000 gallons yes yes

Class II liquids. < 10,000 gallons yes no

 10,000 gallons yes yes

Class IIIA liquids. < 10,000 gallons yes no

 10,000 gallons yes yes

Class IIIB liquids. < 10,000 gallons yes no

10,000 gallons yes yes

Flammable Solids. < 100 lbs. yes no

100 lbs. yes yes

Flammable gases (within a building). < 3,000 cubic feet yes no

 3,000 cubic feet yes yes

Flammable gases (outside a building). < 10,000 cubic feet yes no

 10,000 cubic feet yes yes

Fuel oil that may be kept for use in a
building or other structure.  

< 10,000 gallons of light or of heavy yes no

 10.000 gallons of light or of heavy yes yes

Small arms ammunition of rim fire
ammunition.  [private use]

< 10,000 rounds no no

10.000- 30,000 rounds yes no

> 30,000 rounds yes yes

Small arms ammunition of center fire
ammunition.  [private use]

< 10,000 rounds no no

 10,000- 50,000 rounds yes no

> 50,000 rounds yes yes
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1.04:   continued

 Materials Quantities Permit License

Small arms ammunition of shotgun
ammunition.  [private use]

< 5,000 rounds no no

 5,000 rounds- 50,000 rounds yes no

> 50,000 rounds yes yes

Small arms ammunition primers.  [private
use]

< 10,000  caps or other small arms
primers

no no

 10,000  caps or other small arms
primers

yes yes

Small arms ammunition primers. 
[commercial use]

< 100,000 caps or other small arms
primers

yes no

 100,000 caps or other small arms
primers

yes yes

Smokeless propellants. [private]
Note 1: Persons younger than 18 years old
may not keep or store smokeless
propellants.
Note 2: Not more than two pounds of such
propellant shall be stored in a multiple
family dwelling or a building of public
access.

< 16 lbs. no no

Smokeless propellants.  [private]  16 lbs. through 47 lbs. yes no

 48 lbs. yes yes

Smokeless propellants.  [commercial]  16 lbs. through < 99 lbs. yes no

 100 lbs. yes yes

Black powder. [private]
Note:  Persons younger than 18 years old
may not keep or store any amount of black
powder.

 2 lbs no no

> 2 lbs. through < 5 lbs. yes no

 5 lbs. yes yes

Black powder. [commercial]
See Section 1.12.8.39.2.5.1 for permit
exempted individual.

< 50 lbs. yes no

50 lbs. yes yes

Special industrial explosive devices. < 50 lbs. net weight of explosives no no

 50 lbs. net weight of explosives yes yes

Explosive material.
Note:  Fireworks can be stored up to 30
days without a land license.

Classified Division 1.1 - 1.6 yes yes
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1.05:   continued

 Materials Quantities Permit License

LP-gas. < 42 lbs.  [10 gallons] no no

 42 lbs.  [10-gallons] through 2,000
gallons

yes no

> 2,000 gallons of LP-gas in the
aggregate

yes yes

Flammable or class II combustible liquids
unattended within cargo tanks, portable
tanks or transfer tanks on a parcel of land.
This shall not apply to parcels of land
permitted by the Head of the Fire
Department prior to September 1, 2008.

15,000 gallons  in the aggregate yes no

> 15,000 gallons in the aggregate yes yes

1.12.8.50 Certificates of Completion. A certificate of completion shall be filed as
provided in Table 1.12.8.51.

1.12.8.50.1 A person making the installation or connection of an oil burner, alternate
fuel installation, or LP-gas installation shall within 72 hours (excluding Saturday,
Sunday and holidays) after test-firing the burner, file such Certificate of Completion
with the Head of the Fire Department.

1.12.8.50.2 Inspection.  Upon receipt of a Certificate of Completion, the Head of the
Fire Department shall make an inspection of the installation within a reasonable time,
and if same is found to be in accordance with this Code, the AHJ shall issue to the
owner or occupant an applicable permit.

Table 1.12.8.51 Certificates Required for Permit

Chapters 11, 42 and 69 Certificates of Completion

Type

Oil Burner Technician [Chapter 11] 

Upon completion, the person, firm or corporation
having made the installation or connection: 

Shall certify in writing on a form approved by the
State Fire Marshal to the Head of the Fire Department
that the work has been completed, and is in
conformity with the requirements of this Code.

CNG, LNG, Hydrogen, and LP-Gas
Alternate Fuels [Chapter 42] 

Upon completion of an installation or connection
the person, firm or corporation having made the
installation or connection:

Shall certify in writing on a form approved by the
State Fire Marshal to the Head of the Fire Department
that the work has been completed, and in conformity
with the requirements of this Code.

LP-gas [Chapter 69] 

Upon completion of an installation or connection
the person, firm or corporation having made the
installation or connection: 

Shall certify in writing on a form approved by the
State Fire Marshal to the Head of the Fire Department
that the work has been completed, and in conformity
with the requirements of this Code.

See Section 1.12.8.51

1.13 Certificates.

1.13.1 Authorization.  The State Fire Marshal shall have the authority to require certificates
and collect fees for individuals or companies performing any of the following activities.

(1)   Sale, manufacture, possession or use of explosive materials, blasting operations,
firework displays, storage of fireworks, or use of pyrotechnics or special effects before
a proximate audience; see Sections 1.13.10 and 1.13.11, and Chapter 65
(2)   Inspection, servicing, or recharging of portable fire extinguishers; see Section 1.13.5
and Chapter 13
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1.05:   continued

1.13.6 Crowd Managers. [Chapter 20]

1.13.6.1 General.  For an individual to manage crowds of 100 or more in a nightclub,
dance hall, discotheque or bar, a Certificate of Competency shall be required.

1.13.6.2 Certificate of Competency for Crowd Manager.

1.13.6.2.1 An applicant requesting a Certificate of Competency shall comply with
the following:

(1)   Submit a completed application in accordance with Section 1.13.3 to the
State Fire Marshal's Office;
(2)  The applicant shall be 21 years of age or older;
(3)  The applicant shall receive training, as required by the State Fire Marshal;
and
(4)  The applicant shall successfully complete the training course as a prerequisite
to the issuance of a certificate.

Table 1.13.6 Certificate Required

Chapter 20 Crowd Manager 

Certificate of Competency

Activity Description

To an individual who will be managing crowds of
100 or more people.

In a nightclub, dance hall, discotheque, or bar

1.13.7 Certificates Required by Chapter 11.  In addition to the requirements set forth in
Section 1.13 the specific provisions shall apply to the types of certificates as provided by
Section1.13.7 (1) (a) through (c).

(1)   Oil Burner Technician and Apprentice.
(a)   Certificate of Competency;
(b)   Certificate of Completion; and
(c)   Certificate of Compliance.

1.13.7.1* Oil Burner Technician and Apprentice. 

A.1.13.7.1 See M.G.L. c. 148, §§ 10C through 10H regarding, certificates oil burner
installations.

1.13.7.1.1 A Certificate of Competency issued as an oil burner technician or as an
apprentice shall be issued to the individual.

1.13.7.1.2 The holder of a Certificate of Competency as an oil burner apprentice,
shall not, individually and without supervision, perform any work or activities for
which a Certificate of Competency is required, but may assist in the performance of
such work or activities so long as the work or activities are performed under direct
supervision by an oil burner technician who holds a valid Certificate of Competency.

 
1.13.7.1.3 Application.

1.13.7.1.3.1 Renewal.   License renewal application forms must be submitted no
less than 30 days prior to the license expiration date.

1.13.7.1.4* Examination.  Except as provided by Section 1.13.7.1.5.1, the
examination provisions in 1.13.3.4 shall be required as a prerequisite to licensure.

A.1.13.7.1.4 See the following references:
(1)   M.G.L. c. 148, § 10C Alteration, repair or installation of oil burners;
necessity of certificate; exceptions;
(2)   M.G.L. c. 148, § 10D Certificate as oil burner technician; minimum age;
application; fee; examination; duration of certificate; electrical work;
(3)   M.G.L. c. 148, § 10E, governing apprentice certificates; fee; duration;
expiration; renewal.

1.13.7.1.4.1 The examination provisions shall not be applicable as a prerequisite
to licensure as an apprentice.
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1.05:   continued

1.13.7.2 Certificate of Completion.  Except as otherwise provided by Section 1.12.8.2.1,

a Certificate of Completion, as it applies to Chapter 11, entitled Building Services, shall
be used, completed, required and submitted to the Head of the Fire Department as a
precondition before a permit shall be issued:

(1)   For the delivery of and storage of fuel oil; and
(2)   For the operation of an oil fuel burner.

1.13.7.2.1 The oil burner technician shall be responsible for the submittal of a
Certificate of Completion to the Head of the Fire Department within 72 hours
(excluding Saturday, Sunday and holidays), regarding one or more of the activities
listed in Sections1.13.7.2.1 (1) and (2).

(1)   Requesting a permit to store fuel oil
(2)   Inspection;

(a)   Installation work is completed
(b)   Tank replacement is completed
(c)   Oil line protection is completed
(d)   Combustion performance test is completed.

Exception to Section 1.13.7.2.1(2)(d):  A combustion performance test shall not be
required when other permitted work, such as the, upgrading oil fuel lines, or the
replacement or removal of an oil fuel tank or, for the repair or replacement of
zone-valves and circulators and the like are performed.

1.13.7.2.1.1 When the applicable work described in Section 1.13.7.2.1(2) is
approved, a permit shall be issued for the storage of fuel oil and for the use of the
oil fuel boiler.

1.13.7.3 * Certificate of Compliance.  A Certificate of Compliance is a standard form
FP-056 prescribed by the State Fire Marshal and used to document by inspection,
compliance with oil line upgrades.

1.13.7.3.1 A Certificate of Compliance shall be completed and signed by a licensed
technician.

(1)   Such signature certifies that the subject installation is in compliance and no
other work activity is necessary to meet this provision.

(a)   Upon completion, a copy of such certificate shall be given to the owner
and Head of the Fire Department.

(2)   When an oil line needs upgrading as required by Massachusetts General
Law, a permit using form FP-056A shall be used, completed, and issued as
prescribed in 1.12.8.2.1.1 thereafter, a Certificate of Compliance shall be
completed and submitted as provided in 1.13.7.3.1.

1.13.7.3.2 The owner shall receive a copy and submit the Certificate of Completion
to the Head of the Fire Department.

1.13.7.3.3 The Fire Department Official shall maintain such Certificate of
Completion in accordance with Section 1.11.

1.13.7.4 Fuel Oil Deliveries.

1.13.7.4.1 Fuel oil deliveries shall not commence, unless the deliverer has
verification that a permit has been obtained. Such verification may be considered to
consist of any of the following:

(1)   Verification by the Head of the Fire Department that such a permit is in
effect.
(2)   Written verification from the owner or customer that the permit is either in
his or her possession or is posted on the premises.
(3)   Observation that such a permit is in the possession of the owner or customer,
or is posted on the premises.

1.13.7.4.2 Fuel oil shall not be delivered to a storage tank by means of a pump or
under pressure, in any case where a tight connection is made between the discharge
line and the tank inlet, unless such storage tank is designed to withstand the
additional stress to which it may be subjected or unless the vent pipe for such tank
is of sufficient size to relieve the tank of any undue pressure in excess of five psi. The
delivery truck operator shall remain at the fill point during the entire operation.

12/9/22 527 CMR - 48

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS
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1.13.8 Cleaning and Inspection of Commercial Cooking and Exhaust Systems.

[Chapter 50]

1.13.8.1 General.  To clean and inspect commercial cooking and exhaust systems the
following certificates shall be required.

1.13.8.1.1.1 A Certificate of Competency shall be required for each person
performing such activity and shall be issued as either an Unrestricted Type 1 or
Restricted Type 2 Certificate.

1.13.8.1.1.2 A Type 1 Unrestricted Certificate of Competency authorizes the
holder to clean and inspect all commercial cooking and exhaust systems.

1.13.8.1.1.3 A Restricted Type 2 Certificate of Competency authorizes the holder
to clean and inspect only those commercial cooking and exhaust systems which
are owned by the certificate holder or their employer.

1.13.8.1.2 A Certificate of Registration shall be required for any business entity
offering such activities.

1.13.8.1.2.1 A Type 1 Certificate of Registration authorizes a sole proprietor,
company, firm, corporation, or other legal entity to offer cleaning and inspection
of all commercial cooking and exhaust systems.

1.13.8.1.2.2 A Type 1 Certificate of Registration is not a substitute for a
Certificate of Competency. A Certificate of Registration, by itself, does not
authorize the holder of the Certificate of Registration to perform the actual
activity of cleaning and inspection of commercial cooking and exhaust systems
without a valid Certificate of Competency.

1.13.8.2 Requirements for Certificate of Competency for Cleaning and Inspection

of Commercial Cooking Systems.

1.13.8.2.1 An applicant requesting a Certificate of Competency shall comply with the
following prior to issuance.

(1)   Submit a completed application on a form as prescribed by the State Fire
Marshal; 
(2)   Submit a completed affidavit verifying 500 hours of supervision in the
cleaning or inspection of commercial cooking operations. 
(3)  Successfully pass a written examination which tests the applicant's
knowledge of applicable codes.

1.13.8.3 Certificate of Registration for Cleaning and Inspection of Cooking Systems.

1.13.8.3.1 An applicant requesting a Certificate of Registration shall submit a
completed application in accordance with Section 1.13.3 for the cleaning or
inspection of commercial cooking operations to the State Fire Marshal's Office.

Table 1.13.8 Certificates Required

Chapter 50 Cleaning and Inspection of Commercial Cooking and Exhaust Systems 

Certificate of Competency

Activity Type

For an individual to clean and/or inspect any
commercial cooking and exhaust systems.

Type 1

For an individual to clean and/or inspect only those
commercial cooking and exhaust systems which are
owned by him/her or his/her employer.

Type 2 Restricted
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Chapter 50 Cleaning and Inspection of Commercial Cooking
and Exhaust Systems 

Certificate of Registration

Activity Type

For a business entity to clean and/or inspect any
commercial cooking and exhaust systems.

Type 1

1.13.9 Cannon and Mortar.  [Chapter 65]

Table 1.13.9 Certificates Required

Chapter 65 Cannon and Mortar

Certificate of Competency

Activity Description
Individuals to conduct or engage in any operation
or activity which governs the firing of muzzle-
loading cannons.

For patriotic celebrations and reenactments, including
all such cannons ranging from pre-revolutionary war
vintage to present day facsimiles, except any cannon
exhibit in which explosives are not being used.

1.13.10 Fireworks Display, Special Effects or Proximate Audience Displays.
[Chapter65]

1.13.10.1 General.  To display fireworks and special effects or proximate audience
displays, both a Certificate of Competency and a User Certificate shall be required.

1.13.10.1.1 A Certificate of Competency shall be required for the display of
fireworks.

1.13.10.1.2 A Certificate of Competency shall be required for special effects or
proximate audience displays.

1.13.10.1.3 A Certificate of Competency shall be required for each person performing
each such activity.

1.13.10.1.4 A User Certificates for the display of fireworks shall be required for each
firm, company, corporation, or other legal entity.

1.13.10.1.5 Additional User Certificates for the display of fireworks shall be issued
contingent upon multiple business locations.

1.13.10.2 Certificate of Competency for Fireworks Display. 

1.13.10.2.1 Applicants shall comply with the following:
(1)   Submit a completed application in accordance with Section 1.13.3 for the
display of fireworks to the State Fire Marshal's Office.
(2)   Provide evidence of active employment for a period of three years on a crew for
professional fireworks displays, and encompasses a minimum of ten displays.
(3)   Submit at least two letters of reference from holders of valid Certificate of
Competency issued by the State Fire Marshal.  At the option of the State Fire
Marshal, an alternate requirement may be permitted to be substituted.
(4)   Provide evidence of having satisfactorily completed a recognized fireworks
safety course, subject to review by the State Fire Marshal, during the past 12 months.
(5)   The applicant shall be 21 years of age or older.
(6)   Pass a comprehensive written examination covering state laws, regulations and
industry safety standards pertaining to the display of fireworks and this Code.

1.13.10.2.2 Renewal of Certificate of Competency.

1.13.10.2.2.1 The applicant requesting renewal shall comply with the following:
(1)   Provide proof of active participation in at least two fireworks displays
during the prior two years;
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1.05:   continued

1.14.4.1.1 Explosives manufacturing requires a plan drawn to scale showing the
arrangement of the various buildings and magazines of the manufactory and the
egress therefrom, their relative location to other buildings and property lines and shall
be submitted to the Head of the Fire Department and State Fire Marshal indicating
the following:

(1)   The location of the manufactory;
(2)   The name of the owner and/or occupant;
(3)   The kind and maximum quantities of the explosives, raw materials, and
finished products and the manner in which they are to be kept or stored;
(4)   The nature of the work to be carried on in each building; and
(5)   A fire safety analysis conducted by a registered professional engineer.

1.14.5    Marine Fueling Facility.

1.14.5.1 General.

1.14.5.1.1 Prior to conducting any construction or alteration activity to a new or
existing fixed marine fueling facility, a registered design professional shall prepare
and submit three complete stamped and scaled sets of plans and specifications to the
Head of the Fire Department and the State Fire Marshal.

1.14.5.1.2 One set of plans shall be marked State Fire Marshal's office copy, a second
set of plans shall be marked Head of Fire Department copy, and the third set of plans
marked owner's copy.  Such marking for each set of plans shall be in bold and located
on the lower right hand legend.

1.14.5.1.3 All designs, blueprints, plans, and specifications shall comply with the
provisions of this Code and any other applicable state and federal regulations. The
Head of the Fire Department and the State Fire Marshal's Office must approve the
design submission or modification before any construction is commenced. The
packet of plans and specifications shall include the following:

(1)   The design review fee required by the Head of the Fire Department and the
State Fire Marshal's Office;
(2)   A cover letter providing an overview of the planned work, the location of the
work, and the legal name and address of the facility owner, operator, and
person(s) or company who will be conducting the work;
(3)   A copy of the current and valid registration or copy of the license to store
flammables (Form FP-2) issued under M.G.L. c. 148, § 13 or a current and valid
permit if a license is not applicable under M.G.L. c. 148, § 13;
(4)   Current permit (existing facilities only);
(5)   Scaled design plans indicating the locations of all piers, storage tanks, piping
systems, hoses, dispensing nozzle locations, equipment, signage, path of the
electrical static grounding systems, fire access roadway(s), travel from the closest
fire apparatus to the foot of the marine wharf, the location and type of water
standpipe system, the location of the nearest hydrant, location of the piping
system, flexible hose, couplings, control valves, and swing and swivel joints, and
for mobile fueling facilities, the designated location(s) that the fuel truck shall
park to dispense fuel.  A notation on the plan legend shall indicate the location
and type of fire extinguishing systems, fuel dispensing nozzles, and the maximum
number of dispensing nozzles which can be operated simultaneously;
(6)   A statement that the blueprints, plans, and specifications of the installation
comply with the requirements of the provisions of this Code and any other
applicable state or federal regulation;
(7)   A clear indication of fire access roadways and appropriate signage as
directed by the Head of the Fire Department to allow for local enforcement of fire
lane designation; and
(8)   A detailed drawing of the entire marine wharf, and floats showing the
fueling location, tie up area(s), and all of the berthing areas.

1.15 Technical Assistance.

1.15.11 General.
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1.05:   continued

1.15.1.1 As permitted by other sections of this Code, the AHJ shall be permitted to
require a review by an approved independent third-party with expertise in the matter, to
be reviewed at the submitter's expense.

1.15.1.2 The independent reviewer shall provide an evaluation and, if appropriate,
recommend necessary changes of the proposed design, operation, process, or new
technology to the AHJ.

1.15.1.3 The AHJ shall be authorized to require design submittals to bear the stamp of
a registered design professional.

1.15.1.4 The AHJ shall make the final determination as to whether the provisions of this
Code have been met.

1.16 Notice of Violations and Penalties.

1.16.1 General.

1.16.1.1 Any person who mutilates, destroys, or removes posted orders or notices without
the authorization of the AHJ shall be deemed in violation of this Code.

1.16.2 Criminal Enforcement.  Whenever the AHJ has reason to believe that a violation of
this Code has occurred, written notification of said violation shall be issued in accordance
with the provisions of M.G.L. c. 148.

1.16.3 Alternative Civil Enforcement Option.  As an alternative to initiating criminal
proceedings in a court of law under the provisions of M.G.L. c. 148, the AHJ may initiate the
alternative civil code enforcement option as provided in M.G.L. c. 148A, by issuing the
standardized notice of violation form as prescribed by M.G.L. c. 148A. The provisions of
Section 1.16.3 may only be utilized by the Head of the Fire Department or his or her designee
if the jurisdiction has designated a municipal hearings officer in accordance with M.G.L. c.
148A.

1.16.3.1 Any order or notice issued pursuant to this Code shall be served upon the owner,
operator, occupant, or other person responsible for the condition or violation in
accordance with the provisions of M.G.L. c. 148 or, if applicable, M.G.L. c. 148A, if the
alternative civil enforcement option is utilized.

1.16.4 Penalties.

1.16.4.1 Any person who fails to comply with the provisions of this Code or who fails
to carry out an order made pursuant to this Code or violates any condition attached to a
permit, approval, or certificate shall be subject to penalties in accordance with M.G.L.
c. 148 or, if applicable, M.G.L. c. 148A.

1.16.4.2 Reserved

1.16.4.3 Reserved

1.16.4.4 Reserved

1.16.4.5 Failure to comply with the time limits of an abatement notice or other corrective
notice issued by the AHJ shall, unless otherwise specified, result in a new and separate
offense for each day that such violation continues.

1.17.1 Misrepresentation. Any attempt to misrepresent or otherwise deliberately or
knowingly design, install, service, maintain, operate, sell, represent for sale, falsify records,
reports, or applications; or other related activity in violation of the requirements prescribed
by this Code shall be a violation of this Code.

1.17.1.1 The installation or use, in any building, of any device or object that reasonably
appears to be a smoke detector, sprinkler head, carbon monoxide alarm, heat detector,
or any similar device, used for life safety or fire protection, that is in fact, neither
designed nor capable of performing such life safety or fire protection function, shall be
prohibited.

1.17.2 Such violations shall be cause for immediate suspension or revocation of any related
approvals or permits issued.

1.17.3 Such violations shall be subject to any other criminal or civil penalties provided by
the laws or other applicable regulations of the Commonwealth of Massachusetts.

2/3/23  (Effective 12/9/22) - corrected 527 CMR - 58

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

Chapter 2 Referenced Standards.

2.1 General. Add:
(3)   Where the requirements of a reference code or standard, called for within a Chapter of
this Code is deleted, replaced, or revised, the source reference code or standard shall be
deemed deleted, replaced or revised as such. 

2.2 NFPA 70 Publication.  Replace with the following:
NFPA 70, The National Electrical Code, codified as 527 CMR 12.00:  Massachusetts Electrical

Code (Amendments).

2.2 NFPA Publications.  Replace with the following:
NFPA 241, Standard for Safeguarding Construction, Alteration, and Demolition Operations,
2022 edition.

2.2 NFPA Publications. Add:
NFPA 855, Standard for the Installation of Stationary Energy Storage Systems, 2020 edition.

2.3.1 ANSI Publications.  Add:

ANSI  Z21.11.2, Gas-fired Room Heaters, Volume II, Unvented Room Heaters, 2013 edition.
ANSI Z-358.1, American National Standard for Emergency Eyewash and Shower

Equipment.
ANSI Z49, Safety in Welding, Cutting, and Allied Processes, 2012 edition.

2.3.7 ASTM Publications.  Add:
ASTM D 975-11b, Standard Specification for Diesel Fuel Oils.
ASTM D1265, Standard Practice for Sampling Liquefied Petroleum (LP) Gases, Manual
Method.
ASTM D5305, Standard Test Method for Determination of Ethyl Mercaptan in LP-gas
Vapor.

2.3.7 ASTM Publications.  Replace with the following:
ASTM D6751-11b, Standard Specification for Biodiesel Fuel Blend Stock (B100) for Middle
Distillate Fuel, 2019.

2.3.7 ASTM Publications.  Add:
ASTM D 7462-11, Standard Test Method for Oxidation Stability of Biodiesel (B100) and
Blends of Biodiesel with Middle Distillate Petroleum Fuel (Accelerated Method).

2.3.19 UL Publications. Add:
UL 217, Standard for Smoke Alarms, 8th edition 
UL 268, Smoke Detectors for Fire Alarm Systems, 7th edition.
ANSI/UL 521, Standard for Heat Detectors for Fire Protective Signaling Systems,
1999 edition.
ANSI/UL 539, Standard for Single and Multiple Station Heat Alarms, 2009 edition.

2.3.22 U.S.  Government Publications.  Add:
Code of Federal Regulations (CFR):
Title 21, United States Code, Chapter 9, Federal Food, Drug, and Cosmetics Act.
Title 29, Code of Federal Regulations, 1910.119, Occupational Safety and Health
Administration (OSHA) Process Safety Management of Highly Hazardous Materials.
Regulated hazardous materials which are listed in 29 CFR 1910.119: Appendix A and
described in 29 CFR 1910.119(a)(1)(ii).
Title 29, Code of Federal Regulations, Part 1910.1450, Occupational Safety and Health
Administration (OSHA) Occupational Exposure to Hazardous Chemicals in Laboratories.
Title 29, Code of Federal Regulations, 1910.252 Subpart Q - Welding, Cutting and Brazing
Title 33, Code of Federal regulations, Part 126, Handling of Dangerous Cargo at Waterfront
Facilities.
Title 40, Code of Federal Regulations, Part 60 Standards of Performance for New Stationary
Sources.
Title 40, Code of Federal Regulations, Part 68, EPA (United States Environmental Protection
Agency) Chemical Accident Prevention Provisions.  Regulated hazardous materials included
in 40 CFR 68.130 "List of Substances" with threshold quantities of regulated substances
listed in the tables in 40 CFR 68.130.
Title 49, Code of Federal Regulations, Transportation.
Title 46, Code of Federal Regulations, Part 194, Handling, Use, and Control of Explosives
and Other Hazardous Materials.
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1.05:   continued

2.3.23 Other Publications.  Add:
American Association of State Highway and Transportation Officials (AASHTO). Uniform

Traffic Control Devices (MUTCD) Guidelines.
APA Standard 87-1.

California - Technical Bulletin 117-2013 (TB 117-2013) Requirements, Test Procedure and

Apparatus for Testing the Smolder Resistance of Materials Used in Upholstered Furniture.
California - Technical Bulletin 133 - 1991(TB133-1991) Flammability Test Procedure for

Seating Furniture for Use in Public Occupancies, amended 2019.

IAMPO Uniform Mechanical Code.
IME Safety Library Publication No. 20, Safety Guide for the Prevention of Radio Frequency

Radiation Hazards in the Use of Commercial Electric Detonators (Blasting Caps).

STI SP 001, Standard for the Inspection of Aboveground Storage Tanks.  Transport Canada

(TC), Transportation of Dangerous Goods Regulations.

2.3.24 Massachusetts Regulations.  Add:
Code of Massachusetts Regulations (CMR) Publications:
105 CMR:  Department of Public Health

248 CMR:  Board of State Examiners of Plumbers and Gas Fitters (Plumbing Code).

257 CMR 2.00:  Certification of Operators of Wastewater Treatment Facilities. Department
of Environmental Protection:
310 CMR 7.00:  Air Pollution Control.
310 CMR 30.00:  Hazardous Waste.
310 CMR 80.00:  Underground Storage Tanks.
522 CMR:  Board of Boiler Rules.
524 CMR 36:  Personnel Hoists and Employee Elevators on Construction and Demolition

Sites

527 CMR 1.00: Comprehensive Fire Safety Code Massachusetts (this Code). 527 CMR
12.00: Massachusetts Electrical Code.

528 CMR:  Bureau of Pipe Fitters and Refrigeration Technicians. 780 CMR: Massachusetts

State Building Code (Building Code).

2.3.25 (M.G.L) Massachusetts General Law.

M.G.L. c. 21E:  Massachusetts Oil and Hazardous Material Release Prevention and Response

Act.

M.G.L. c. 48: Fires, Fire Departments and Fire Districts.
M.G.L. c. 22D: Department of Fires Services.
M.G.L. c. 148: Fire Prevention.

M.G.L. c. 148A: Code Enforcement Officer.

M.G.L. c. 141: Supervision of Electricians.

M.G.L. c. 142: Supervision of Plumbing.

M.G.L. c. 143, § 3L:  Regulations Relative to Electrical Wiring and Fixtures; Notice of

Electrical Installation.

M.G.L. c. 143, § 96:  Specialized Codes Rules or Regulations.

Chapter 3 Definitions.

3.2.2  Replace with the following:

3.2.2* Authority Having Jurisdiction (AHJ) An organization, office, or individual responsible
for enforcing the requirements of a code or standard, or for approving equipment, materials, an
installation, or a procedure. (See Enforcement, 1.6, 1.7.1 Administration, 1.7.1 and Official
Interpretations, 1.7.3.1)

3.3.14.2  Replace with the following:
3.3.14.2 Control Area.  A building or portion of a building, enclosed and bounded by exterior
walls, fire walls, fire barriers and roofs, or a combination thereof, or an outdoor area within
which hazardous materials are allowed to be stored, dispensed, used, or handled in quantities not
exceeding the maximum allowable quantities (MAQ).

12/9/22 527 CMR - 60

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

3.3.29  Replace with the following:
3.3.29  Building.  A combination of any materials, whether portable or fixed, having a roof, to
form a structure for the shelter of persons, animals or property.  For the purpose of this definition
“roof” shall include an awning or any similar covering, whether or not permanent in nature.  The
word “building” shall be construed where the context allows as though followed by the words
“or part or parts thereof”.

3.3.56.1  Replace with the following:
3.3.56.1  Building Code.  referenced in Sections 2.3.22 and 1.1.

3.3.56.2  Replace with the following:
3.3.56.2  Massachusetts Electrical Code.  referenced in Sections 2.2 and 2.3.22.

3.3.56.3  Replace with the following:
3.3.56.3  Mechanical Code.  The Massachusetts State Building Code as referenced in Section
2.3.22.

3.3.56.4  Replace with the following:
3.3.56.4  Plumbing Code referenced in Section 2.3.22.

3.3.56.5  Add:
3.3.56.5 Fire Code as referenced in Section 2.3.22.

3.3.146.12  Replace with the following:
3.3.146.12  Oxidizing Gas.  A gas that can support and accelerate combustion of other materials.

3.3.153  Replace with the following:
3.3.153 Handling.  The deliberate transport by any means to a point of storage use, or
processing.

3.3.168  Replace with the following:
3.3.168 Incident Commander (IC).  The individual responsible for all incident activities,
including the development of strategies and tactics and the ordering and the release of resources. 
The IC has overall authority and responsibility for conducting incident operations and is
responsible for the management of all incident operations at the incident site.

3.3.187.12  Replace with the following:
3.3.187.12 Physical Hazard Material.  A chemical for which there is evidence that it is a
combustible liquid, compressed gas, cryogenic, explosive, flammable gas, flammable liquid,
flammable solid, organic peroxide, oxidizer, pyrophoric or unstable (reactive) or water-reactive
material.

3.3.187.15  Replace with the following:
3.3.187.15 Unstable (Reactive) Material.  A material, other than an explosive, which in the pure
state or as commercially produced, will vigorously polymerize, decompose, condense or become
self-reactive and undergo other violent chemical changes, including explosion, when exposed
to heat, friction or shock, or in the absence of an inhibitor, or in the presence of contaminants,
or in contact with incompatible materials.  Unstable (reactive) materials are subdivided and
defined as follows:

Class 1.  Materials that in themselves are normally stable, but which can become unstable at
elevated temperatures and pressure.

Class 2.  Materials that in themselves are normally unstable and readily undergo violent chemical
change, but do not detonate.  This class includes materials that can undergo chemical change
with rapid release of energy at normal temperatures and pressures, and that can undergo violent
chemical change at elevated temperatures and pressures.

Class 3.  Materials that in themselves are capable of detonation or of explosive decomposition
or explosive reaction, but which require a strong initiating source or which must be heated under
confinement before initiation.  This class includes materials that are sensitive to thermal or
mechanical shock at elevated temperatures and pressures.

Class 4. Materials that in themselves is readily capable of detonation or explosive decomposition
or explosive reaction at normal temperatures and pressures.  This class includes materials that
are sensitive to mechanical or localized thermal shock at normal temperatures and pressures.
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1.05:   continued

3.3.187.16  Replace with the following:
3.3.187.16 Water-Reactive Material.  A material that explodes; violently reacts; produces
flammable, toxic or other hazardous gases; or evolves enough heat to cause self-ignition or
ignition of nearby combustibles upon exposure to water or moisture.  Water-reactive Material
are subdivided and defined as follows:

Class 1.  Materials that may react with water with some release of energy, but not violently.

Class 2.  Materials that may form potentially explosive mixtures with water.

Class 3. Materials that react explosively with water without requiring heat or confinement.

3.3.205.1.6  Add:
3.3.205.1.6  Unclassified Detonable.  Organic peroxides that are capable of detonation.  These
peroxides pose an extremely high explosion hazard through rapid explosive decomposition.

3.3.224  Replace with the following:
3.3.224 Process or Processing.  A sequence of operations in which the sequence can be
inclusive of physical operations such as heating, cooling, mixing, distilling, compressing, and
pressurizing, and chemical operations, such as polymerization, oxidation, reduction, and other
chemical reaction processes.  The sequence can involve, but is not limited to: preparation,
separation, combination, purification, or any actions that cause a change in state, energy content,
or chemical composition.

3.3.230  Replace with the following:
3.3.230 Pyrophoric.  A chemical with an autoignition temperature in air, at or below a
temperature of 130 F (54.4 C).

3.3.259.2  Replace with the following:
3.3.259.2  Flammable Solid.  A solid substance, other than a substance defined as a blasting
agent or explosive, that is liable to cause fire resulting from friction absorption or moisture,
spontaneous chemical change, or retained heat from, manufacturing or processing, or which  has
an ignition temperature below 212°F (100°C), or that burns so vigorously  and persistently when
ignited that it creates a serious hazard. A chemical shall be considered a flammable solid as
determined in accordance with the test method of CPSC 16 CFR; Part 1500.44, if it ignites and
burns with a self-sustained flame at a rate greater than 0.1 inch (2.5 mm) per second along its
major axis. 

3.3.275  Replace with the following:
3.3.275  Structure.  A combination of materials assembled at a fixed location to give support
or shelter, such as a building, framework, retaining wall, tent, reviewing stand, platform, bin,
fence, sign, flagpole, mast for radio antenna or the like.  The word “structure” shall be construed,
where the context allows, as though followed by the words “or part or parts thereof”.

3.3.278.11  Replace with the following:
3.3.278.11 Fire Protection System.  Any fire alarm device or system or fire-extinguishing
device or system, or combination thereof, that is designed and installed for detecting, controlling,
or extinguishing a fire or otherwise alerting occupants, or the fire department, or both, that a fire
has occurred.  A fire protection system shall include any wiring, equipment, and systems used
to detect, suppress, or control smoke, fire, and carbon monoxide, or any combination thereof.

3.3.279.8  Add:
3.3.279.8  Underground Storage Tank (UST).  As defined and regulated by 310 CMR 80.00: 
Underground Storage Tanks (UST) Systems.

3.5  Add:
3.5. Additional Massachusetts Definitions.
3.5.1 Boatyard.  A facility used for constructing, repairing, servicing, hauling from the water,
storing (on land and in water), and launching of boats.

2/3/23  (Effective 12/9/22) - corrected 527 CMR - 62

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

3.5.2 Cannabis. The plant or any product derived from the plant, of the family cannabaceae; also
known as marijuana or hemp.

3.5.3 Certificate.  A written document for the purpose of granting permission to conduct or
engage in any operation or act for which certification is required by way of one or more of the
following:

3.5.3.1 Certificate of Competency.  A written document issued by the State Fire Marshal to a
person who has passed an examination for a particular profession which allows that person to
be in charge of and responsible for the regulated activity.

3.5.3.2 Certificate of Registration.  A written document issued by the State Fire Marshal to a
person, firm or corporation for the purpose of granting permission to conduct or engage in
servicing fire extinguishing systems.

3.5.3.3 Explosives Users Certificate.  A certificate issued to a firm or company, indicating the
rebuttable presumption of statutory and regulatory compliance with responsible levels of liability
insurance and bonds required by M.G.L. c. 148, §§ 19, 20 and 20A, explosive storage magazines,
and a general knowledge of the requirements of explosive regulations in the use or handling of
explosives.

3.5.3.4 Fireworks User's Certificate.  A certificate which allows a person, firm, corporation or
other legal entity to use or handle fireworks.

Chapter 4 General Requirements.  Chapter 4 Delete in its entirety.

Chapter 5 Performance Based Option. Chapter 5 Delete in its entirety and replace with the following 
sections.

5.1* General.

5.1.1 Application.  The requirements of this Chapter shall apply to facilities designed to the
performance-based option permitted by the Building Code and this Code.

5.1.2 Goals and Objectives.  The performance-based design shall meet the goals and objectives
of this Code in accordance with the Building Code or this Code.

5.1.3* Plan Submittal Documentation.  When a performance based design is submitted to the
AHJ and the Building Official for review and approval, the owner shall document, in an
approved format, each performance objective and applicable scenario, including any calculation
methods or models used in establishing the proposed design’s fire and life safety performance.

5.1.4* Independent Review.  The AHJ shall be permitted to require an approved, independent
third party to review the proposed design and provide an evaluation of the design to the A111
AHJ at the expense of the owner.

5.1.5 Final Determination.  The AHJ and the Building Official shall make the final
determination as to whether the performance objectives have been met.

5.1.6* Operations and Maintenance Manual.  An approved Operations and Maintenance
(O&M) Manual shall be provided by the owner to the AHJ and shall be maintained at the facility
in the fire command center.

5.1.1 through 5.7.14  Delete

Chapter 6  Classification of Occupancy.  Chapter 6 Delete in its entirety.

Chapter 7  Reserved

Chapter 8  Reserved

Chapter 9  Reserved

Chapter 10 General Requirements.

10.1.2  Delete.

10.1.3  Replace with the following:
10.1.3  Building Code.  All new construction shall comply with this Code and the Building
Code.
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1.05:   continued

10.1.4.1  Replace with the following:
10.1.4.1  Where structural elements have visible damage, the AHJ shall notify the Building
Official.

10.1.4.2 through 10.1.5  Delete.

10.3.4.1  Replace with the following:
10.3.4.1  In any building or structure, whether or not a physical alteration is needed, a change
from one use or occupancy classification to another shall comply with the Building Code.

10.4.2.1  Add:
10.4.2.1  Overcrowding.  Overcrowding or admittance of any person beyond the established
posted occupant load shall be prohibited.  The AHJ, upon finding overcrowded conditions or
obstructions in aisles,  passageways or other means of egress, or any condition which constitutes
a hazard to life and safety shall cause the performance, presentation, spectacle or entertainment
to be stopped until the area posted occupant load is reestablished or the obstruction or hazardous
condition is removed.

10.5.1  Replace with the following:
10.5.1  Where Required.  Emergency egress and relocation drills conforming to the provisions
of this Code shall be conducted as specified by the provisions of Chapter 20 of this Code.  Drills
shall be designed in cooperation with the local authorities.

10.5.2 Drill Frequency.  Emergency egress and relocation drills, where required by Chapter 20
of this Code shall be held with sufficient frequency to familiarize occupants with the drill
procedure and to establish conduct of the drill as a matter of routine.  Drills shall include suitable
procedures to ensure that all persons subject to the drill participate.

10.6.2  Delete.

10.6.4  Delete.

10.7  Add:
10.7  Tampering with Fire Safety Equipment.  See M.G.L. c. 266 and M.G.L. c. 148, § 27A.

10.7.1 through 10.7.3  Delete.

10.8.1  Replace with the following:
10.8.1  Where Required.  Emergency action plans shall be provided for high-rise, health care,
ambulatory health care, residential board and care, assembly, day care centers, special
amusement buildings, hotels and dormitories, detention and correctional occupancies,
educational, underground and windowless structures, facilities storing or handling materials
covered by Chapter 60, special use and occupancy as defined in 780 CMR, or where required by
the AHJ.

10.10.1.1  Replace with the following:
10.10.1.1 Fires for cooking and recreational purposes shall comply with the provisions of
M.G.L. c. 48, § 13 and the rules and regulations of the State Forester and regulations of the
Department of Environmental Protection.

10.10.1.2 through 10.10.1.4  Delete.

10.10.3.  Replace with the following:
10.10.3.  Outdoor Fires and Incinerators.
10.10.3.1 Outdoor fires shall  comply with the  provisions of M.G.L. c. 48, § 13 and the rules and
regulations of the State Forester, and regulations of the Department of Environmental Protection.
See 310 CMR 7.07.

10.10.3.2  Delete.

10.10.4.1 Replace with the following:

10.10.4.1  Add:
10.10.4.1  Bonfires and the Burning of Christmas Trees.  Permits where required, for bonfires
and the burning of Christmas trees shall comply with Section 1.12.

10.10.4.1.1. Add:
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1.05:   continued

10.10.4.1.1  Ceremonial Bonfires.  The city council of a city with the approval of its mayor, or
the board of selectmen or town council of a town, may authorize the fire department of such city
or town to issue not more than one permit in any one year for a ceremonial bonfire.  Such
bonfires shall mark the observance of a significant municipal, state or national event, and such
ceremonial bonfire shall be under the continuous supervision of the fire department.  Only wood
which has not been painted, impregnated, or otherwise treated with any foreign substance shall
be permitted to burn in ceremonial bonfires.  No bonfire shall burn for more than 12 hours. 
(M.G.L. c. 111, § 142H.)

10.10.4.1.2  Add:
10.10.4.1.2  Bonfires from July 2nd to July 6th.  Any civic, fraternal, veteran, community or
business organization may build and ignite bonfires under the supervision and control of the fire
department of the city or town in which such burning takes place during the period from July 2nd

through July 6th.  (M.G.L. c. 111, § 142I.)

10.10.4.1.3  Add:
10.10.4.1.3  Burning of Christmas Trees.  Any person may burn Christmas trees during the
period from December 26th through January 7th, provided that such burning is under the
supervision and control of the fire department.  (M.G.L. c. 111, § 142G.)

10.10.4.1.4  Add:
10.10.4.1.4  Burning hours shall be prescribed by the AHJ.

10.10.4.2 through 10.10.5.2  Delete.

10.10.6  Replace with the following:
10.10.6  Appliances - Cooking Equipment
10.10.6.1 General.  Cooking appliances shall be kept clean during and cleaned after each use. 
Cooking appliances shall never be left unattended after the cooking appliance is kindled. 
Cooking appliances shall be stored only after the appliance is cleaned; the appliance is cool to
the human touch and; the fuel is disconnected and removed from the appliance.  Cooking
appliances shall not be altered, used, kindled, placed, or stored in a manner that is not established
by the manufacturer’s instructions of the appliance and its equipment.

10.10.6.2 Terms.  As used in Chapter 10, the enclosed terms shall have the following meaning
assigned to them.

(1)   Appliance (cooking).  Utilization equipment, generally other than industrial, that is
normally built in standardized sizes or types and is used, installed or connected as a unit to
perform one or more functions such as grills, ranges, cook top units, wall ovens, and
chimineas or similar such appliances.
(2)   Balcony.  A structure attached to a building with no exterior stairs other than through
the attached building.
(3)   Deck (including porches, and patios).  A structure attached to a building where
constructed above grade has exterior stairs extending to grade.
(4)   Equipment (cooking).  The component of an appliance, such as the hose, burner,
heating element, electronic controls, igniters, heat exchanger, container or regulator that is
designed specifically for the purpose and constructed with approved safety standards and
tested by a recognized product testing agency.  See Chapter 3, for the term Listed in
Section 3.2.6*.
(5)   Grade (as it applies to balconies and decks).  On earth; or on blocks, slab or of other
approved material placed on earth and elevated not greater than 30 inches from earth.
(6)   Permanent.  Fastened in place, and cannot be easily moved without requiring the
disconnection of fasteners, piping, and fittings.
(7)   Solid Fuel.  Includes wood, charcoal, pellet fuels, and any other non-gaseous fuel but
not including fuel generation or co-generation of electric energy.

10.10.6.3  Replace with the following:
10.10.6.3  Solid Fuel, Gaseous Fuel, and Electric Cooking and Heating Appliances Use
and Storage on Balconies and Decks or under Overhangs and Structures.

10.10.6.3.1 All cooking and heating appliances shall be permitted to be used, kindled, or stored
on a balcony or deck unless specifically prohibited or restricted below.

10.10.6.3.2 No solid fuel cooking and heating appliances shall be permitted to be used, kindled,
or stored on any balcony.
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1.05:   continued

10.10.6.3.3 No gaseous fuel cooking and heating appliances shall be used, kindled, or stored on
any balcony located above grade, unless permitted to be permanently installed pursuant to its
equipment listings.

10.10.6.3.4 No cooking or heating appliances shall be used, installed, kindled or stored on any
fire escape balcony.

10.10.6.3.5 No cooking or heating appliances shall be used, installed, kindled or stored on any
balcony or deck where the balcony or deck is enclosed by a roof, walls, other than the wall of the
attached building, or any covering that would prevent air circulation, unless a sprinkler system
is installed in accordance with the Building Code, or such appliance is permitted by the
manufacturer’s instructions and equipment listings.

10.10.6.3.6 No equipment of any cooking and heating appliances shall be permitted to be used
or stored under any overhang; less than ten ft. (3 m) from a building; unless a sprinkler system
is installed in accordance with the Building Code; or it is permitted by the manufacturer’s
instructions and equipment listings.  The storage of any cooking or heating appliances under the
overhang or ten ft. (3 m) from a building shall be permitted only when its fuel is not present
within or near any cooking or heating appliance, unless such appliance is permanently installed.

10.10.6.3.7 All appliances that are permanently installed shall be approved by the specialized
code official.

10.10.6.4  Add:
10.10.6.4  LP-gas Containers (cylinders) 1-lb or Greater, Use, Placement at Dwellings.

10.10.6.4.1 through 10.10.6.4.4  Add:
10.10.6.4.1 Containers shall only be transported using exterior means independent from the
attached building.

10.10.6.4.2 Containers shall not be placed inside or pass through any building.

10.10.6.4.3 Containers shall not be stored or obstruct ingress or egress of any building.

10.10.6.4.4 Containers having water capacities greater than 2.7 lb (1 kg) [nominal one lb (0.5 kg)
LP-Gas capacity] shall not be located on decks or balconies of dwellings of two or more living
units above the first floor, unless the deck or balcony is served by exterior stairways.

10.10.6.5  Add:
10.10.6.5 Table 10.10.6.5 shall be permitted to be used as guidance for the Sections 10.10.6.3.1

through 10.10.6.4.

Table 10.10.6.5 Appliances Used or Stored for Cooking or Heating

Balcony.  See 10.10.6.2(2) Deck, Porch, Patio.  See 10.10.6.2(3)

*NOT Permitted under overhangs, roofs or enclosed in by walls or within 10’ of a building1; unless sprinklered

pursuant to the Building Code. 

Fuel Gaseous Fuels Solid Fuels Electric Gaseous Fuels Solid Fuels Electric

Type of

Appliance

Cooking and

Heating

Appliance

Cooking  and

Heating

Appliance

Cooking and

Heating

Appliances

Cooking and

Heating

Appliances

Cooking and

Heating

Appliance

Cooking and

Heating

 Appliances

 Grade

Permitted*

See 10.1.7;

10.10.6.3.4

and10.10.6.4

Not Permitted

See  10.10.6.3.2

Permitted

See 10.1.7

and

10.10.6.3.1

Permitted*

See 10.1.7;

10.10.6.3.5

and

10.10.6.3.6

Permitted*

See 10.1.7;

10.10.6.3.5

and

10.10.6.3.6

Permitted

See  10.1.7;

and

10.10.6.3.1

Above Grade

Not Permitted,

unless

permanently

installed*

See 10.1.7;

10.10.6.3.3;

10.10.6.3.5

and 10.10.6.4
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1.05:   continued

12.7.1 through 12.7.6.2.4  Delete.

Chapter 13 Fire Protection Systems.

13.1.1  Replace with the following:
13.1.1  For alarms and systems regulated by this Code the AHJ shall have the authority to require
that construction documents for all fire protection systems be submitted for review and approval
and a permit be issued prior to the installation, rehabilitation, or modification in accordance with
Section 1.14.  Further, the AHJ shall have the authority to require that full acceptance tests of
the systems be performed in the AHJ's presence prior to final system certification.

13.1.1.1.2* No person shall shut off, disconnect, obstruct, remove, and/or impair a fire protection
system or carbon monoxide protection system without first obtaining a written permit pursuant
to Section 1.12 as required by the AHJ. [13.1.8 and 13.7.2.2]

A.13.1.1.1.2 See M.G.L. c. 48, § 27A. Except as hereinafter provided, no person shall shut

off, disconnect, obstruct, remove or destroy, or cause or permit to be shut off, disconnected,

obstructed, removed or destroyed, any part of any sprinkler system, water main, hydrant or

other device used for fire protection or carbon monoxide detection and alarm in any building

owned, leased or occupied by such person or under his control or supervision, without first

procuring a written permit so to do from the head of the fire department of the city or town

wherein such building is situated, which permit such head is hereby authorized to issue

subject to such terms and conditions as, in his judgment, protection against fire and the

preservation of the public safety may require. This section shall not prevent the temporary

shutting off or disconnection or partial removal of such a system, main, hydrant or other

device for the purpose of making necessary repairs or preventing freezing or other property

damage; provided, however, that the head of the fire department is notified immediately of

such emergency action. The head of the fire department shall also be notified when the

system, main, hydrant or other device is placed back in service. Violation of this section shall

be punished by imprisonment for not more than one year or by a fine of not more than one

thousand dollars, or both. The supreme judicial and superior courts shall have jurisdiction

in equity to enforce compliance with the provisions of this section.

13.1.10  Replace with the following:
13.1.10  No person shall shut off, disconnect, obstruct, remove, and/or modify a fire protection
system or carbon monoxide protection system without first procuring a written permit in
accordance with Section 1.12 from the AHJ.  The AHJ shall be notified when any fire protection
system is out of service and on restoration of service.

13.2.1.1  Delete.

13.2.2 through 13.2.2.5(3) Delete.

13.3.1.1 Replace with the following:
13.3.1.1  Automatic sprinklers shall be installed and maintained in full operating condition in
accordance with this Code and the applicable standard or document for such system referenced
in Chapter 2.

13.3.1.4  Delete.

13.3.2.1  Delete.

13.3.2.7.1 through 13.3.2.21.1.2  Delete.

13.3.2.21.1.3  Replace with the following:
13.3.2.21.1.3  High-rise Buildings.  See M.G.L. c. 148, §§ 26A and 26A½.

13.3.2.21.1.4 through 13.3.2.21.4.2  Delete.

13.3.2.22.1  Delete.

13.3.2.22.3 through 13.3.2.23  Delete.

13.3.2.23.1  Replace with the following:
13.3.2.23.1  See M.G.L. c. 148, § 26.

13.3.2.24 through 13.3.2.29  Delete.
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1.05:   continued

13.4.2 through 13.4.2.2  Delete.

13.6.1.1.3  Add:
13.6.1.1.3  Certificates.  Certificates, where required, shall comply with Section 1.13.

13.7 through 13.7.4.5.6  Delete this Section and Replace with the following:
13.7.  Smoke Alarms and Detectors, Permits, Massachusetts General Laws, Primary Power

Sources, and Carbon Monoxide Protection Systems.

13.7.1 For systems regulated by this Code, the AHJ shall have the authority to require
construction documents for all fire protection and carbon monoxide systems to be submitted for
review and approval and a permit to be issued prior to the installation, rehabilitation, or
modification.  Further, the AHJ shall have the authority to require that full acceptance tests of
the systems shall be performed in the AHJ’s presence prior to final system certification.

13.7.2 Permits.  Permits, where required, shall comply with Section 1.12.

13.7.2.1 For installations described in Section 13.7 governed by permits issued, the applicable
code shall be determined based on the date of issuance stated on the permit.

13.7.2.2 No person shall shut off, disconnect, obstruct, remove, and/or impair a fire protection
system or carbon monoxide protection system without first procuring a written permit pursuant
to Section 1.12 as required by the AHJ.

13.7.3 Massachusetts General Laws.

13.7.3.1 For the purpose of compliance with M.G.L. c. 148, §§ 26E and 26F, smoke alarms shall
be installed in accordance with the applicable requirements of Section 13.7.

13.7.4 Smoke Detection.

13.7.4.1 General.  Where fire warning equipment is required by this Code to be installed in a
building, such equipment shall be installed in accordance with Massachusetts Electrical Code,
NFPA 72: National Fire Alarm and Signaling Code and Section 13.7.

13.7.4.2 Low voltage system batteries for smoke detectors shall be maintained in accordance
with applicable Sections of NFPA 72:  National Fire Alarm Signaling Code by the owner,
landlord or superintendent.

13.7.4.3 Heat Detection.

13.7.4.3.1 The Head of the Fire Department shall be permitted to require the installation and
interconnection of heat alarms/detectors in unheated open porches with stairways.  Where such
heat alarm/detector is required, it shall be listed for such use.

13.7.5 Primary Power Source.

13.7.5.1  Smoke alarms/detectors, and carbon monoxide alarms shall be permitted to have battery
power as a primary source, unless otherwise prohibited by applicable laws, codes, or standards.

13.7.5.1.1 Nonrechargeable, Nonreplaceable Battery Power Alarms/Detectors.
(1)   Photoelectric technology shall be required for smoke alarms and detectors.
(2)   A silence button shall be required on each smoke alarm, or detector device; within its
control panel.
(3)   Each smoke alarm and detector device shall be equipped with a nonrechargeable battery.
(4)   Each smoke alarm and detector device shall be equipped with a nonreplaceable battery.
(5)   All power requirements for all smoke alarms and detectors shall be met for at least ten
years of battery life, including weekly testing.
(6)   All power requirements for combination alarms with smoke/carbon monoxide shall be
capable of powering the unit for its service life, including testing.
(7)   Household fire warning systems and smoke detectors shall receive their power in
accordance with NFPA 72: National Fire Alarm and Signaling Code.

13.7.5.1.2 Battery Powered with Network Technology (wireless) Alarms/Detectors.
(1)   Photoelectric technology shall be required for smoke alarms/detectors.
(2)   All power requirements for all alarms and detectors are met for at least one year of
battery life, including weekly testing.
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1.05:   continued

13.7.5.1.3 Other Technologies and Nonrequired Devices.

13.7.5.1.3.1 Where devices in Sections 13.7.5.1.1 and 13.7.5.1.2 have been installed, and placed,
alarms and detectors having other technologies and or additional devices shall be permitted as
provided in Sections 13.7.5.1.3.1(1) and (2).

(1)   Other technologies that are part of the same unit shall be permitted with photoelectric
technology.
(2)   Non-required devices shall be permitted to be connected with required devices or
installed within the same or different space, area, or location as provided in Table 13.7A,
Table 13.7C and Table 13.7D, provided such devices have been installed in accordance with
their applicable listings and have been tested, inspected and maintained pursuant to Section

10.24.

13.7.5.1.4 Types of Device.

13.7.5.1.4.1 The following types of device shall be required:
(1)   A single station or multiple station alarm;
(2)   Detector;
(3)   A device as one unit with one or more technologies; and
(4)   Types of devices listed in Sections 13.7.5.1.4.1(1) through (3) shall be pursuant to
Table 13.7B.

13.7.5.1.4.2 Device Requirements.

13.7.5.1.4.2.1 The following device requirements shall comply with the following:
(1)   Devices shall be placed pursuant to Table 13.7A and Table 13.7C as applicable.
(2)   Single station or multiple station alarms shall meet standard ANSI/UL217:  Standard

for Safety Smoke Alarms as provided in Table 13.7B.
(3)   Smoke detectors shall meet standard ANSI/UL268: Smoke Detectors for Fire Alarm

Signaling Systems as provided in Table 13.7B.
(4)   Devices provided in Sections 13.7.5.1.4.1(1) through (3) with an integrally mounted
heat detector shall meet the following standards as provided in Table 13.7B as applicable

(a)   Standard ANSI/UL 521:  Heat Detectors for Fire Protective Signaling Systems that
covers heat detectors for fire protective signaling systems
(b)   Standard ANSI/UL 539:  Single and Multiple Station Heat Alarms that covers heat-
actuated, single and multiple station heat alarms

(5)   A combination device as a single unit with two or more technologies shall meet the
following standards as provided in Table 13.7B and as provided below:

(a)   ANSI/UL 217: Standard for Safety Smoke Alarms and ANSI/UL 2034:  Standard

for Single and Multiple Station Carbon Monoxide Alarms for combination alarms with
smoke/carbon monoxide technologies;
(b)   ANSI/UL 268:  Smoke Detectors for Fire Alarm Signaling Systems and ANSI/UL
2075:  Standard for Safety Gas and Vapor Detectors and Sensors for combination
detectors with smoke/carbon monoxide technologies.

(6)   A device shall be permitted to be a single or multiple station alarm or detector with
smoke and or heat detection and or carbon monoxide and or intrusion technologies within
the same unit provided all of the conditions listed below in Sections 13.7.5.1.4.2.1(6)(a) and
(b) for alarms or (b) and (c) for detectors are met:

(a)   Combination devices with two or more technologies that are incorporated into one
unit shall have simulated voice and tone alarm features which clearly distinguishes
between two or more events such as carbon monoxide and smoke.
(b)   Fire alarm signal shall take precedence, even when a non-fire alarm signal is
initiated first.
(c)   Combination detectors shall be permitted to satisfy requirements for both smoke and
carbon monoxide detection required by this Code when listed in accordance with UL
268:  Standard for Safety Smoke Detectors for Fire Alarm Systems and UL 2075: 
Standard for Safety Gas and Vapor Detectors and Sensors.

(7)   Such combination devices shall include both simulated voice and tone alarm features
which clearly distinguishes between carbon monoxide and smoke notification, unless such
system employs the following:
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1.05:   continued

(a)   Each such combination device produces a distinctive audile and visual alarm signal
for smoke and carbon monoxide, in accordance with NFPA 72: National Fire Alarm
Signaling Code;
(b)   A control unit or annunciator is installed displaying a distinctive alphanumeric
message (digital or embossed) for smoke and carbon monoxide;
(c)   Where such control unit or annunciator is installed it shall be located in an accessible
area within each dwelling unit and be visible at all times; and
(d)   For transient residential and institutional structures, such control unit or annunciator
shall be located at the constantly attended location and shall be monitored.

13.7.6 Carbon Monoxide Detection.

13.7.6.1 General.  For the purposes of M.G.L. c. 148, § 26F½, carbon monoxide detection shall
be provided and installed in accordance with NFPA 72: National Fire Alarm Signaling Code and
Section 13.7.6.

13.7.6.2 Every owner, superintendent or landlord of every structure that employs carbon
monoxide alarm protection by utilizing one or more  of the carbon monoxide protection technical
options listed in Section 13.7.7 equipped with a  voice or annunciator as provided in Section
13.7.6.5.1 shall prepare a written emergency plan that is in effect and available to all personnel. 
The plan shall be presented to and approved by the Head of the Fire Department.

(1)   The plan shall include at a minimum:
(a)   The development of a policy and procedure as a means to immediately communicate
the alarm to the fire department;
(b)   An evacuation plan; and
(c)   A list of emergency contact phone numbers of responsible parties.

(2)   An annual review by the owner, superintendent or landlord of the plan with all
employees, who shall be kept informed in respect to their duties and responsibilities under
the plan;
(3)   Systems installed in accordance with Section 13.7.6.5.1 shall include information within
each room indicating evacuation procedures in the event of an alarm condition.

13.7.6.3 Annually, the owner, superintendent or landlord of every structure shall submit to the
Head of the Fire Department an updated emergency plan, record of inspection, maintenance and
testing on a form prescribed by the State Fire Marshal.

13.7.6.4 Terms.  As used in Chapter 13, the enclosed terms shall have the following meaning
assigned to them.

13.7.6.4.1 Adjacent Spaces.  Any area, space, room, or dwelling unit located directly next to,
below, or above any area space, room, or dwelling unit that contains fossil fuel burning
equipment or enclosed parking.  It shall not include closets, bathrooms, cabinets, or similar areas
used for storage or utility purposes and temporarily occupied for activities relating to such
storage or utility use.

13.7.6.4.2 Centralized Fossil Fuel Burning Equipment.  A central heating plant, hot water
heater, a combustion driven generator or fire pump, central laundry equipment, roof mounted air
handling unit or similar equipment that emits carbon monoxide as a by-product of combustion
and does not allow for air exchange between centralized fossil fuel burning equipment and
dwelling units or common areas.

13.7.6.4.3 Combination Device.  A device that employs more than one technology within the
same unit such as smoke and carbon monoxide.

13.7.6.4.4 Carbon Monoxide Device.  A device intended for the purpose of detecting carbon
monoxide gas and alerting occupants either by a distinct audible signal comprising an assembly
that incorporates a sensor, control components and an alarm notification appliance in a single
unit (alarm) or through a connection to an alarm control unit (detector).

13.7.6.4.5 Daycare Facility.  A facility licensed by the Commonwealth under M.G.L. c. 15D,
§§ 5, 6, and 7 or under the Department of Early Education and Care as a Child Care Center,
School Aged Child Care Program, or Family Child Care Home, including Large Family Child
Care and Family Child Care Plus.  (606 CMR 7.00:  Standards for the Licensure or Approval
of Family Child Care; Small Group and School Age and Large Group and School Age Child
Care Programs.)
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1.05:   continued

13.7.6.4.6 Dwelling Unit.  As used in Table 13.7D, Dwelling Unit means a single unit providing
facilities for living and sleeping and used for residential purposes, unless specifically identified
otherwise.

13.7.6.4.7 Enclosed Parking.  A structure or an area or room, or floor or level thereof, enclosed
within an overall building or structure or attached thereto that is designed or used for the parking
of vehicles and does not comply with the minimum exterior wall opening requirements in the
Building Code.

13.7.6.4.8 Fossil Fuel Burning Equipment.  Any device, apparatus, or appliance which is
designed or used to consume fuel of any kind in which such equipment emits carbon monoxide
as a by-product of combustion.

13.7.6.4.9 Habitable.  An area or space such as a cellar, basement, or attic that is designed, used,
or equipped with furnishing for living purposes.

13.7.6.4.10 Intermittent Ignition Device.  A device which ignites an automatic gas appliance
to begin normal operation thereof and which is activated only at the time such automatic gas
appliance is to be so ignited.

13.7.6.4.11 Institutional Structures.  Any dwelling, building, or structure classified as use
group I-1 through I-3, as defined in the Building Code and those unclassified occupancies that
have the same characteristics as I-1 through I-3.  Where there is a dispute regarding use group
classification of a structure, a determination shall be made by the municipal or state building
inspector having jurisdiction.

13.7.6.4.12 Residential Structures.  Any dwelling, building, or structure classified as use group
R-1 with less than six dwelling units or R-2 through R-5, as defined in the Building Code and
those unclassified occupancies that have the same characteristics as an R-1 with less than six
dwelling units or R-2 through R-5.  Where there is a dispute regarding use group classification
of a structure, a determination shall be made by the municipal or state building inspector having
jurisdiction.

13.7.6.4.13 Roof Mounted Fossil Fuel Burning Equipment.  Any fossil fuel burning
equipment mounted on top of a structure that is used to condition any medium through heating
or cooling.

13.7.6.4.14 Transient Residential Structures.  Any dwelling, building, or structure classified
as use group R-1 with six or more dwelling units, as defined in the Building Code and those
unclassified occupancies that have the same characteristics as R-1 with six or more dwelling
units.  Where there is a dispute regarding use group classification of a structure, a determination
shall be made by the municipal or state building inspector having jurisdiction.

13.7.6.5 Carbon Monoxide Requirements.  A carbon monoxide device shall be installed as
provided in Section 13.7.6 and Table 13.7D and placed in the following locations:

(1)   On every habitable level of a dwelling unit with or without a sleeping area.
(2)   In habitable portions of basements, cellars, and attics.
(3)   Within the immediate vicinity of a sleeping area but within ten feet measured in any
direction from the door to the sleeping area (bedroom).
(4)   In each level of each dwelling unit in transient residential and institutional structures,
with fossil fuel burning equipment or enclosed parking.
(5)   One carbon monoxide alarm shall be installed in each room used by children for
sleeping, learning, or participating in early education and care activities in daycare facilities.
(6)   Carbon monoxide protection in Family Child Care Homes, Large Family Child Care and
Family Child Care Plus facilities shall comply with Sections 13.7.6.5 (1), (2), and (3).

13.7.6.6 Voice or Annunciators.

13.7.6.6.1 Smoke and carbon monoxide technologies shall be permitted to be installed as one
unit as a combination device.  Combination devices shall include both simulated voice and tone
alarm features which clearly distinguishes between carbon monoxide and smoke notification,
unless such system employs the following:

Each combination device initiates a distinctive audile and visual alarm signal for smoke and
carbon monoxide, in accordance with NFPA 72: National Fire Alarm Signaling Code and;
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1.05:   continued

(1)   Within each dwelling unit, a control unit or annunciator is installed displaying a
distinctive alphanumeric message (digital or embossed) for smoke and carbon monoxide and;
(2)   Where such control unit or annunciator is installed it shall be located in an accessible
area within each dwelling unit and be visible at all times.
(3)   For transient residential and institutional structures, such control unit or annunciator
shall be located at the constantly attended location and shall be monitored.

Table 13.7A

Smoke Alarms and Detectors
Device, Placement, Power Supply, Type and Wiring

Household Fire Warning
For one and not more than two dwelling units

Pre-1975-Dwellings-
Pursuant to M.G.L. c. 148, §§ 26E and 26F1,2

(Not substantially altered to constitute new)

Device (1)   Smoke alarms/detectors installed shall require photoelectric technology.

Placement (2)   Smoke alarms/detectors shall be placed:
(a)   on every habitable level
(b)   on the basement level
(c)   on the ceiling of each stairway leading to the floor above, but not
within each stairway, at the base of each stairway, including stairways to an
unfinished/unheated basement/cellar
(d)   on ceiling outside of each separate sleeping area
(e)   in common areas on ceilings

Power Supply (3)   Smoke alarms/detectors pursuant to M.G.L. 148, § 26E:
(a)   shall be permitted to have either battery or, primary power pursuant to
M.G.L. c.148, § 26E for their power supply; and
(b)   Smoke alarms/detectors that do not include a secondary power source
and have a battery as its primary power source shall meet the power
provisions and conditions as provided in Section 13.7.5

Type of Device (4)   Types of device shall be permitted to be a single station or multiple station
alarm or detector.  See Section 13.7.5.1.3

Type of Technology (5)   Technology
(a)   Photoelectric shall be required, see Sections 13.7.5.1.1 and 13.7.5.1.2

(b)   Other types of technologies with required photoelectric technology. 
See Section 13.7.5.1.3

Wiring (6)   Non-interconnected smoke alarms/detectors shall be permitted within the
dwelling unit.
(7)   Smoke/Heat alarms/detectors:

(a)   in a single family dwelling unit shall be permitted to be interconnected
in basements
(b)   in a two-family dwelling unit shall be interconnected in common areas
and in basements

NOTE 1.  A dwelling, as used here, means one or more units providing facilities for cooking, sanitary, living,
sleeping or eating.
NOTE 2.  For compliance with M.G.L. c. 148, § 26F in existing buildings, 527 CMR 1.05: 1.1 may be
applicable.
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1.05:   continued
Table 13.7B

Listings for Smoke and Carbon Monoxide Detectors and Alarms 

Smoke and Carbon Monoxide alarms and detectors shall be listed as provided below.

Smoke Alarm and Detector Heat Detection
Carbon Monoxide

Smoke Alarms and Detectors

ANSI/UL 217 covers electrically
operated single and multiple
station smoke alarms.

ANSI/UL 539 covers heat-actuated,
single and multiple station heat
alarms.

ANSI/UL 2034 covers electrically
operated single and multiple station
carbon monoxide (CO) alarms.

ANSI/UL 268 covers smoke
detectors for fire protective
signaling systems.

ANSI/UL 521 covers heat detectors
for fire protective signaling
systems.

ANSI/UL 2075 covers toxic and
combustible gas and vapor
detectors and sensors.
Combination smoke/carbon
monoxide alarms shall be listed and
labeled in accordance with
ANSI/UL 217 and ANSI/UL 2034.
Combination smoke/carbon
monoxide detectors shall be listed
and labeled in accordance with
ANSI/UL 268 and ANSI/UL 2075.

Table 13.7C

Smoke Alarms and Detectors
Device, Placement, Power Supply, Type and Wiring

Household Fire Warning
For three or more dwelling units, but less than six

Pre-1975-Dwellings-
Pursuant to M.G.L. c. 148, §§ 26E and 26F1,2

(Not substantially altered to constitute new)

Device (1)   Smoke alarms/detectors shall require photoelectric technology.

Placement (2)   Smoke alarms/detectors shall be placed:
(a)   on every habitable level
(b)   on the basement level
(c)   on the ceiling of each stairway leading to the floor above, but not
within the stairway, at the base of each stairway, including stairways to an
unfinished/unheated basement/cellar
(d)   on ceiling outside of each separate sleeping area.

(3)   Smoke alarms/detectors shall be placed in common areas on the ceiling.
(4)   Heat alarms/detectors required by Section 13.7.4.3 shall be placed:

(a)   in open porches with stairs on the ceiling
(b)   in common areas on the ceiling.

Power Supply (5)   Smoke alarms/detectors pursuant to M.G.L. 148, § 26E:
(a)   shall be permitted to have either battery or, primary power pursuant to
M.G.L. c. 148, § 26E for their power supply for alarms/detectors:
(b)   Smoke alarms/detectors that do not include a secondary power source
and have a battery as its primary power source shall meet the power
provisions and conditions as provided in 13.7.5

(c)   Common halls and basements shall have their power supply by primary
power pursuant to M.G.L. c. 148, § 26E.

Type of Device (6)   Types of device shall be permitted to be a single station or multiple station
alarm or detector. See Section 13.7.5.1.3.
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1.05:   continued

Type of Technology (7)   Technology
(a)   Photoelectric shall be required, see Sections 13.7.5.1.1 and 13.7.5.1.2
(b)   Other types of technologies with required photoelectric technology. 
See Section 13.7.5.1.3

Wiring (8)   Non-interconnected smoke alarms/detectors shall be permitted to be
within the dwelling unit.
(9)   Smoke/Heat alarms/detectors shall be interconnected in common areas and
in basements.

NOTE 1.  A dwelling, as used here, means one or more units providing facilities for cooking, sanitary, living,
sleeping or eating.
NOTE 2.  For compliance with M.G.L. c. 148, § 26F in existing buildings, 527 CMR 1.05: 1.1 may be
applicable.

Table 13.7D
Carbon Monoxide Detection Requirements for Dwellings1

Device (1)   Carbon Monoxide Devices.

Placement (2)   Carbon monoxide devices shall be installed in the following locations:
(a)   on every level of a dwelling unit with or without a sleeping area;
(b)   in habitable portions of basements, cellars and attics;
(c)   installed within the immediate vicinity of a sleeping area but within
ten feet measured in any direction from the door to the sleeping area
[bedroom];
(d)   on every level in every dwelling unit of transient or institutional
structures with fossil-fuel burning equipment or enclosed parking garage;
(e)   in each room used for sleeping or learning in daycare facilities; and
(f)   in locations (d) through (e) for Family Child Care Homes, Large
Family Child Care, and Family Child Care Plus facilities.

Power Supply (3)   Carbon monoxide devices shall be powered as follows:
(a)   Battery powered, wireless appliances or an A/C (alternating current)
plug-in with battery backup in accordance with NFPA 72 shall be installed
in day care facilities and residential structures.
(b)   A/C primary power source with battery backup in compliance or
wireless systems with secondary power in compliance with NFPA 72 shall
be installed in transient residential or in institutional structures.
(c)   Carbon Monoxide alarms that do not include a secondary power
source and have a battery as its primary power source shall meet the power
provisions and conditions as provided in Section 13.7.5.

Type of Device (4)   Single or multiple station smoke alarms/detectors or combination smoke
and carbon monoxide technologies in one unit shall be permitted per Sections
13.7.5.1.3 and 13.7.5.1.4.

Technical Options (5)   In lieu of providing carbon monoxide protection within each level of each
dwelling unit, it shall be permitted to use one or more of the carbon monoxide
protection technical options as provided in Section 13.7.7.  However,
notwithstanding the use of any alternative compliance option, carbon monoxide
protection shall also be installed in any dwelling unit that contains fossil fuel
burning equipment.

Wiring (6)   Non-interconnected carbon monoxide alarms and detectors shall be
permitted to be within the dwelling unit.

NOTE 1.  A dwelling, as it is used, here shall mean a single unit providing facilities for living and sleeping
and used for residential purposes.
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1.05:   continued

13.7.7 Technical Options.  In lieu of providing carbon monoxide alarm protection within each
level of each dwelling unit, it shall be permitted to use one or more of the carbon monoxide
protection technical options as described in Section 13.7.7.  However, notwithstanding the use
of any alternative compliance option, carbon monoxide alarm protection shall also be installed
in any dwelling unit that contains fossil fuel burning equipment.

(1)    Type A.  Carbon monoxide protection shall provide visual and audible notification in
the rooms or areas containing the fossil fuel burning equipment.  Such protection shall be
monitored in accordance with NFPA 72:  National Fire Alarm Signaling Code.  Such method
of monitoring is to be determined at the discretion of the building owner.  In accordance with
NFPA 72, the retransmission of the signal shall be at the discretion of the Head of the Fire
Department.
(2)   Type B.  Carbon monoxide protection for areas or rooms of centralized fossil fuel
burning equipment consisting of kitchen appliances equipped with an intermittent ignition
device shall comply with the Fuel/Gas Plumbing Code and NFPA 54:  National Fuel Gas
Code.  A written certification shall be submitted to the Head of the Fire Department from a
registered professional engineer licensed by the Commonwealth, certifying that the kitchen
appliances meet Fuel/Gas Plumbing Code and said NFPA 54.
(3)   Type C.  Carbon monoxide protection for areas or rooms with centralized fossil fuel
burning equipment which employ an automatic integrated shutdown device which shall be
directly connected to the fossil fuel burning equipment and an A/C primary power source
with battery backup in compliance with NFPA 72:  National Fire Alarm Signaling Code  or
low voltage or wireless systems in compliance with NFPA 72 that will cause a shut down to
the fossil fuel burning equipment upon activation of a carbon monoxide device.  The device
must also provide an audible or visual alarm in the immediate area of the device and fossil
fuel burning equipment.  The fossil fuel burning equipment must be manually restarted after
activation.  A sign shall be mounted in the vicinity of the device with a minimum of one inch
high letters in contrasting color with the following statement: “If the carbon monoxide device
has activated, do not restart the equipment until serviced by a qualified technician”.

Exception: Such shut down requirement shall not be applicable to systems that are part
of an emergency or standby system required by any municipal, state or federal law or
regulation, provided the carbon monoxide detection system shall be monitored in
accordance with NFPA 72:  National Fire Alarm Signaling Code.

(4)   Type D.  Carbon monoxide protection for adjacent spaces of structures, areas or rooms
considered enclosed parking, shall employ listed carbon monoxide alarm protection meeting
ANSI/UL 2075:  Standard for Safety Gas and Vapor Detectors and Sensors or a low voltage
or wireless system.  Such installation shall provide a visual or audible alarm in the rooms or
areas containing the fossil fuel burning equipment.  Such protection shall be monitored in
accordance with NFPA 72: National Fire Alarm Signaling Code.  Such method of
monitoring is to be determined at the discretion of the building owner.  In accordance with
NFPA 72, the retransmission of the signal shall be at the discretion of the Head of the Fire
Department.
(5)   Type E.  Carbon monoxide protection for enclosed parking shall employ, in the
enclosed parking either:

(a)   An automatic mechanical ventilation system that automatically operates upon
detection of carbon monoxide in accordance with the Building Code, without exception
or reduction and provides for a supervisory alarm at 50 parts per million (ppm) in
accordance with NFPA 72:  National Fire Alarm Signaling Code.  Such method of
monitoring is to be determined at the discretion of the building owner in accordance with
NFPA 72 and the retransmission of the signal shall be at the discretion of the Head of the
Fire Department; or
(b)   The enclosed parking has continuous mechanical ventilation at a minimum rate in
accordance with the Building Code without exception or reduction.  Such system shall
employ a sensor to ensure the minimum airflow as designed is operating through the
system.  The sensor shall monitor direct airflow and shall be connected to the fire alarm
panel as a supervisory alarm in accordance with NFPA 72:  National Fire Alarm
Signaling Code.  A registered professional engineer licensed by the Commonwealth shall
provide written certification to the Head of the Fire Department that the subject enclosed
parking meets the requirements of Type (E).
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1.05:   continued

(6)   Type F.  Carbon monoxide protection for roof mounted fossil fuel burning equipment
that circulate air from said unit to common areas only, shall be equipped with the following:
A duct carbon monoxide gas detection device shall be installed on the discharge side of the
roof mounted air handling unit or the common areas on the floor closest to the initial supply
discharge from the roof mounted air handling unit.  All such devices shall be installed in
accordance with the manufacturer’s instructions.  The carbon monoxide gas detection device
shall automatically alarm upon detection of carbon monoxide at 50 parts per million (ppm)
and provide for a supervisory alarm in accordance with NFPA 72:  National Fire Alarm
Signaling Code.  Such method of monitoring is to be determined at the discretion of the
building owner in accordance with NFPA 72, and the retransmission of the signal shall be
at the discretion of the Head of the Fire Department.  Upon activation of the carbon
monoxide detection device and supervisory alarm, the roof mounted fossil fuel burning
equipment shall shutdown until manually reset.

Exception: Such shut down requirement shall not be applicable to systems that are part
of an emergency or standby system required by any municipal, state or federal law or
regulation.

(7)   Type G.  Carbon monoxide protection for roof mounted fossil fuel burning equipment
that do not circulate air to any common area or dwelling unit.  (Reserved)
(8)   Type H.  Carbon monoxide protection for certain institutional structures that contain
fossil fuel burning equipment that circulates air to patient rooms, inmate rooms or common
areas.  Carbon monoxide protection for certain institutional structures classified as either use
group I-2 or I-3, that contains fossil fuel burning equipment that circulates air to dwelling
units occupied by patients or inmates may be equipped with type H protection if the
following conditions are met:

(a)   Such structure contains dwelling units occupied by a person or persons who are not
capable of self preservation due to age, mental disability, medical condition,
incarceration, restraint, or security; and
(b)   The occupants are under constant supervision on a 24-hour basis.

13.7.7.1 Type H protection shall include a duct carbon monoxide gas detection device which
shall be installed downstream of air filters, ahead of any branch connections in air supply systems
of the fossil fuel air handling unit.  All such devices shall be installed in accordance with the
manufacturer’s instructions.  The carbon monoxide gas detection device shall automatically
alarm upon detection of carbon monoxide at 50 parts per million (ppm) and provide for a
supervisory alarm in accordance with NFPA 72:  National Fire Alarm Signaling Code.  Such
method of monitoring is to be determined at the discretion of the building owner in accordance
with NFPA 72 and the retransmission of the signal shall be at the discretion of the Head of the
Fire Department.  Upon activation of the carbon monoxide detection device and supervisory
alarm, the fossil fuel burning equipment shall shutdown until manually reset.

13.7.8 Fire alarm systems required by the Building Code shall be monitored.
Exception: Single and multiple station smoke alarms required by the Building Code in other
than Groups R-1 and R-2 with more than 16 units.  Smoke detectors in Group I-3
occupancies automatic sprinkler systems and single- and multi-station smoke in three
through five family dwellings.  Smoke detectors in patient sleeping rooms in occupancies in
Group I-2.

13.7.8.1 In all cases, central stations and those operating approved remote/proprietary station fire
alarm system supervising stations shall retransmit alarm signals within 90 seconds of receipt, to
the fire department having jurisdiction.

13.7.8.2 Identical control diagrams showing all devices in the system and identifying their
location and function shall be maintained current and kept on file with the AHJ and shall be kept
on site, adjacent to the fire alarm panel in a format and manner approved by the AHJ.

13.7.8.3 A copy of the final report required by the Building Code shall be filed with the fire code
official and the building code official and an identical copy shall be maintained in an approved
location at the building.
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1.05:   continued

13.7.8.4 All signs required to identify fire protection equipment, equipment rooms and
equipment locations shall be constructed of durable materials, be permanently installed, and be
readily visible.  Letters and numbers shall contrast with the sign back ground, shall be at least
two inches in height, and shall have an appropriate width-to-height ratio to permit the sign to be
read easily from a distance of ten feet.  The sign and location shall be approved by the AHJ.

13.7.8.5 A-2 Nightclub Use as of January 1, 2007: New Construction, Change of Use, or
Substantial Modification.  The activation of any “fire protection system” element (signaling
system, detection, sprinklering, etc.) shall automatically:

(1)   Cause immediate illumination of all areas and components of the required means of
egress, and additionally;
(2)   Cause immediate full activation of all other house lighting; and
(3)   Cause immediate stopping of any and all sounds and visual distractions (public address
systems, entertainment and dance lighting, music, etc.) that conflict/compete with the fire
protective signaling system.  [See the Building Code] [See Chapter 1, of this Code, Section
1.1.4 for maintaining these provisions]

13.8  Replace as follows:
13.8  Other Fire Protection Systems.  
Where other fire protection systems are required to be installed by the provisions of this Code,
or are installed with the approval of the AHJ as an alternative or equivalency, the design and
installation of the system shall comply with the appropriate standards listed in Table 13.8.1.  The
system shall be tested and maintained in accordance with Section 10.24.

13.8.1 through 13.8.2 Delete

13.10 through 13.10.10.2  Add:

13.10 Inspection, Testing, and Maintenance.
13.10.1 Application.  The inspection, testing, and maintenance of single- and multiple-station
alarms, fire alarm systems and household fire warning systems shall comply with the
requirements of this section.

13.10.1.1 Procedures that are required by other parties and that exceed the requirements of this
section or NFPA 72:  National Fire Alarm Signaling Code shall be permitted.

13.10.1.2 The requirements of Section 13.10 shall apply to both new and existing systems.

13.10.2 Purpose.

13.10.2.1 The purpose for initial and reacceptance inspections is to ensure compliance and to
ensure installation is in accordance with this Code, and other required installation standards.

13. 10.2.2 The purpose for periodic inspections is to assure that obvious damages or changes that
might affect the alarm system operability are visually identified.

13.10.3 Deficiencies.

13.10.3.1 Responsibilities.

13.10.3.1.1 Tenants.

13.10.3.1.1.1 Tenants shall ensure that each alarm installed in the tenant's rental unit remains
functional and is not disabled.

13.10.3.1.1.2 Tenants or occupants shall not cause or disable any such alarm system or part
thereof.

13.10.3.1.1.3 If at any point the tenant believes that the alarm is not functional or malfunctioning,
the tenant shall provide notice to the owner, landlord, superintendent or other owner’s designated
representative.

13.10.3.2 Owner, Landlord, Superintendent or Other Owner’s Designee.

13.10.3.2.1 Every owner, superintendent, landlord or designee shall, at a minimum, maintain,
test, repair, or replace, if necessary, every alarm upon renewal of any lease term for any dwelling
unit or on an annual basis, whichever is more frequent.

13.10.3.2.1.1 Such testing shall be documented by the person performing such inspection on a
form designated by State Fire Marshal.
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1.05:   continued

13.10.3.2.2 When repairs or alterations or additions are made to an existing alarm and system
the owner, landlord, superintendent or other owner’s designated representative shall be
responsible for inspection, documentation of the actual repair or alternation and the testing of
the alarm and system.

13.10.3.2.3 A written agreement shall be required documenting delegation of responsibilities
provided in this section.

13.10.3.2.4 Where the building or system owner, landlord, superintendent or other owner’s
designated has delegated any responsibilities or an inspection, testing, repair or alternation has
been completed, a copy of the written delegation and the report required by Sections 13.10.3.2.3

and 13.10.3.2.2 shall be provided to the AHJ upon request.

13.10.3.2.5 Occupant notification shall be required whenever an alarm system configured for
releasing service is being serviced or tested.

13.10.3.2.6 The owner, landlord, superintendent or other owner’s designated representative shall
not cause or disable any such alarm system or part thereof.

13.10.4 Inspection.

13.10.4.1 For the purpose of compliance with M.G.L. c. 148, § 26F½ or to confirm compliance
with M.G.L. c.148, § 26F, a visual inspection of smoke or carbon monoxide alarms and detectors
shall be performed in accordance with Table 13.10.4, or more often if required by this Code or
the AHJ.

13.10.4.2 The inspection maintenance for fire alarm and fire detection systems shall be in
accordance with NFPA 72.

Table 13.10.4 Visual Inspection

Component
Initial

Acceptance

Periodic

Frequency
Method Reference

1.  All equipment X Sale and
Transfer

Ensure there are no changes that affect
equipment performance.  Inspect for
building modifications, occupancy changes,
changes in environmental conditions, device
location, physical obstructions, device
orientation, physical damage, and degree of
cleanliness.

10.24
13.7.1

2.  Batteries and
compartment

X Sale and
Transfer

Inspect for corrosion or leakage.
Verify tightness of connections.

10.24
13.7.1

3.  Device X Sale and
Transfer

Inspection for expiration date  of smoke
alarm

10.24
13.7.1

4.  Common Area X Annually
Sale and
Transfer

Inspection for compliance 10.24
13.7.1

13.10.5 Testing.

13.10.5.1 Initial Acceptance Testing.

13.10.5.1.  All new alarms and systems required by this Code shall be inspected and tested in
accordance with the requirements of this section.

13.10.5.2 Periodic Testing.

13.10.5.2.1 The owner, landlord, superintendent or other owner’s designee shall, for any existing,
new, or modified alarm and system test every alarm and system in accordance with its listing
when requested by the AHJ.
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1.05:   continued

13.10.6 Testing and Frequency.

13.10.6.1 Every owner, superintendent, or landlord shall, at a minimum, maintain, test, repair,
or replace, if necessary, every alarm upon renewal of any lease term for any dwelling unit or on
an annual basis, whichever is more frequent.  See Section 13.10.3.1 for responsibilities.

13.10.6.2 Unless otherwise permitted by other sections of this Code, testing shall be performed
in accordance with the schedules in Table 13.10.4 or more often if required by the AHJ.

13.10.6.3 Alarms shall be replaced when they fail to respond to operability tests.

13.10.6.4 The testing, for fire alarm and fire detection systems shall be in accordance with
NFPA 72:  National Fire Alarm and Signaling Code.

13.10.7 Replacement of Single- and Multiple-station Alarms.

13.10.7.1 Alarms shall not remain in service longer than ten years from the date of manufacture,
unless otherwise provided by the manufacturer’s published instructions.

13.10.7.2 Combination smoke/carbon monoxide alarms shall be replaced when the end-of-life
signal activates or ten years from the date of manufacture, whichever comes first, unless
otherwise provided by the manufacturer's published instructions.

13.10.7.3 Other than provided in Section 13.7.5.1.1 where batteries are used as a source of
energy for smoke alarms or combination smoke/carbon monoxide alarms or single- and multiple-
station smoke alarms, the batteries shall be replaced in accordance with the alarm equipment
manufacturer’s published instructions.

13.10.7.4 The owner, landlord, superintendent or other owner’s designated representative shall
be responsible to repair, replace or for the modification of an alarm and system.

13.10.8 Maintenance.

13.10.8.1 Maintenance of an alarm and system shall be conducted according to the
manufacturer’s published instructions and deficiencies shall be corrected as applicable in
Section 10.24.

13.10.8.2 The maintenance for fire alarm and fire detection systems shall be in accordance with
NFPA 72:  National Fire Alarm and Signaling Code.

13.10.9 Records.

13.10.9.1 Permanent Records.

13.10.9.1.1 The owner, landlord, superintendent or other owner’s designated representative shall
be responsible for maintaining records for the life of the alarm and system, for examination.

13.10.10 Inspection, Testing, and Maintenance Records.

13.10.10.1 Records shall be retained until the next test and for one year thereafter.

13.10.10.2 Records shall be on a medium that will survive the retention period.  Paper or
electronic media shall be permitted.

Chapter 14 Means of Egress.

14.1  Replace with the following:
14.1 Application.  Means of egress in new and existing buildings shall comply with this Code
and the Building Code.

14.2 through 14.2(2)  Replace with the following:

14.2 Exit Access Corridors.  Corridors used as exit access shall be separated from other parts
of the building in accordance with the Building Code.

14.3 Replace with the following:
14.3  Exits.

14.3.1 Where the Building Code requires an exit to be separated from other parts of the building,
the separating construction shall meet the requirements of the Building Code.
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14.3.1 through 14.3.1(12) Delete

14.4.3  Replace with the following:
14.4.3  Impediments to Egress.  Any device or alarm installed to restrict the improper use of
a means of egress shall be designed and installed so that it cannot, even in case of failure, impede
or prevent emergency use of such means of egress, unless otherwise provided in the Building

Code.

14.4.4  Add:
14.4.4 Exterior Egress.  Any fire escape or exterior stairway found to be in a state of
deterioration or determined to be unsafe by the Head of the Fire Department shall be repaired
immediately.  Depending on the structural condition, a load test of any fire escape shall be
conducted before it is returned to service.

14.5.1.1 through 14.5.1.1*(7)  Replace with the following:
14.5.1.1 * Swinging-type Door Assembly Requirement.  Any door assembly in a means of
egress shall be of the side-hinged or pivoted-swinging type, and shall be installed to be capable
of swinging from any position to the full required width of the opening in which it is installed.

14.5.1.1(1) through 14.5.1.1(7)  Delete

14.5.1.2  Replace with the following:
14.5.1.2*  Door Leaf Swing Direction.  
Door leaves required to be of the side-hinged or pivoted-swinging type shall swing in the
direction of egress travel as required by the Building Code.

14.5.1.2(1) through 14.5.12(3) Delete

14.5.1.3.1  Replace with the following:
14.5.1.3.1 During its swing, any door leaf in a means of egress shall leave not less than one half
of the required width of an aisle, a corridor, a passageway, or a landing unobstructed and shall
project not more than 7 in. (180 mm) into the required width of an aisle, a corridor, a
passageway, or a landing, when fully open.

14.5.1.3.1(1) and (2) Delete.

14.5.1.4  Replace with the following:
14.5.1.4  Screen Door Assemblies and Storm Door Assemblies.  Screen door assemblies and
storm door assemblies used in a means of egress shall be subject to the requirements for direction
of swing in accordance with the Building Code.

14.5.1.5.2(1) through (4)  Delete.

14.5.2.2  Delete.

14.5.2.4  Delete.

14.5.2.6.1  Replace with the following:
14.5.2.6.1  Where permitted by the Building Code, key operation shall be permitted, provided
that the key cannot be removed when the door leaf is locked from the side from which egress is
to be made.

14.5.2.6.2(1)   Replace with the following:
(1)   This alternative is permitted by the Building Code for the specific occupancy.

14.5.2.6.3  Delete.

14.5.2.7  Replace with the following:
14.5.2.7* Stair Enclosure Re-entry.  Every door assembly in a stair enclosure shall meet the
requirements of the Building Code.

14.5.2.7(1) through (3) Delete

14.5.2.7.1 through 14.5.2.7.2  Delete
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1.05:   continued

14.5.2.7.3  Replace with the following:
14.5.2.7.3  Signage on the stair door leaves as provided in the Building Code shall be required
as follows:

(1)   Door assemblies allowing re-entry shall be identified as such on the stair side of the door
leaf.
(2)   Door assemblies not allowing re-entry shall be provided with a sign on the stair side
indicating the location of the nearest door opening, in each direction of travel, that allows
re-entry or exit.

14.5.2.10 Replace with the following:
14.5.2.10   *On doors required to release all latching and all locking devices of the door leaf with
not more than one releasing motion in accordance with 14.5.2.3.2, devices shall not be installed
in connection with any door assembly where such devices prevent or are intended to prevent the
free use of the leaf for purposes of egress.

14.5.3.1.1  Replace with the following:
14.5.3.1.1  Approved, delayed-egress electrical locking systems shall be permitted to be installed
on door assemblies low- and ordinary-hazard in accordance with the Building Code, protected
throughout by an approved, supervised automatic fire detection system in accordance with
Section  13.7 or an approved, supervised automatic sprinkler system in accordance with Section 
13.3, provided that the following criteria are met:

(1)   The delay of the delayed-egress electrical locking system shall deactivate allowing
unobstructed egress upon loss of power controlling the lock or locking mechanism.
(2)*   An irreversible process shall release the electrical lock in the direction of egress within
15 seconds, or 30 seconds where approved by the AHJ, upon application of a force to the
release device as required by the Building Code.
(3)*   A readily visible, durable sign that conforms to the visual characters requirements of
ICC A117.1, Accessible and Usable Buildings and Facilities, shall be located on the door leaf
adjacent to the release device in the direction of egress, and shall read as follows:

(a)   PUSH UNTIL ALARM SOUNDS, DOOR CAN BE OPENED IN 15 SECONDS,
for doors that swing in the direction of egress travel
(b)   PULL UNTIL ALARM SOUNDS, DOOR CAN BE OPENED IN 15 SECONDS,
for doors that swing against the direction of egress travel

(4)   The egress side of doors equipped with delayed-egress electrical locking system shall
be provided with emergency lighting in accordance with the Building Code 

PUSH UNTIL ALARM SOUNDS
DOOR CAN BE OPENED IN 15 SECONDS

(5)   Hardware for new installations shall be listed in accordance with UL 294, Access Control
System Units. [101:7.2.1.6.1.1]

14.5.3.1.2  Delete.

14.5.3.2.1* Replace with the following:
14.5.3.2.1  Where permitted by the Building Code, door assemblies in the means of egress shall
be permitted to be equipped with an approved entrance and egress access control system,
provided that all of the following criteria are met:

14.5.3.4  Delete.

14.5.3.5.4  Delete.

14.5.4.1* A door leaf normally required to be kept closed shall not be secured in the open
position at any time and shall be self-closing or automatic-closing in accordance with 14.5.4.2,
unless otherwise permitted by the Building Code.

14.5.4.2  In any building doors shall be permitted to be automatic-closing, provided that all of
the following criteria are met:

14.5.4.3  Delete.

14.6.1.2  Replace with the following:
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1.05:   continued

14.6.1.2  Inside stairs, other than those serving as an exit or exit component, shall be protected
in accordance with Section 8.6 of the Building Code.

14.6.1.3 through 14.6.2.3  Delete.

14.7.1  Delete.

14.7.2 through 14.7.2(2)  Delete.

14.7.4.1  Replace with the following:
14.7.4.1 The width of an exit passageway shall be sized to accommodate the aggregate required
capacity of all exits that discharge through it as required by the Building Code.

(1)*   Where an exit passageway serves occupants of the level of exit discharge as well as
other stories, the capacity shall not be required to be aggregated.
(2)   As provided in Chapters 36 and 37 of NFPA, an exit passageway in a mall structure
shall be permitted to accommodate occupant loads independently from the mall concourse
and the tenant spaces.

14.7.4.2  Delete.

14.8.1.2  Delete.

14.8.1.2 Table Delete

14.8.1.3.1 Delete

14.8.1.4 through 14.8.1.6 Delete

14.8.2.1  Replace with the following:
14.8.2.1  The width of means of egress shall be in accordance with the Building Code.

14.8.2.2  through 14.8.2.3  Delete

14.8.3.1 Table  Delete.

14.8.3.4.1 through 14.8.3.4.1(2)  Replace with the following:
14.8.3.4.1 The width of any means of egress shall be in accordance with the Building Code.

14.8.3.4.1.1  Delete.

14.8.3.4.1.3 Delete.

14.9.1.1 Delete

14.9.1.2  Replace with the following:
14.9.1.2  The number of means of egress from any story or portion thereof, shall be as follows;

(1)   Occupant load more than 500 but not more than 1000 - not less than 3
(2)   Occupant load more than 1000 - not less than 4
(3)   Or as otherwise allowed by the Building Code.

14.9.1.3  Replace with the following:
14.9.1.3 Accessible means of egress shall be in accordance 521 CMR: Architectural Access

Board  and the Building Code.

14.9.1.4 through 14.9.1.6.3  Delete.

14.10.1.1.1*  Replace with the following:
14.10.1.1.1*   Where exits are not immediately accessible from an open floor area, continuous
passageways, aisles, or corridors leading directly to every exit such areas shall be maintained.

14.10.1.1.2  Replace with the following:
14.10.1.1.2   Exit access corridors shall provide access to not less than two approved exits, unless
otherwise provided by the Building Code.

14.10.1.1.3  Delete.

14.10.1.2  Replace with the following:
14.10.1.2 Corridors shall provide exit access without passing through any intervening rooms
other than corridors, lobbies, and other spaces permitted to be open to the corridor, unless
otherwise provided in the Building Code.
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1.05:   continued

16.19.1.3  Where hot work will be conducted and it is not practical to remove combustibles in
the area, the combustibles shall be covered with welding pads, blankets, or curtains tested in
accordance with ANSI/FM 4950, Evaluating Welding Pads, Welding Blankets and Welding

Curtains for Hot Work Operations, for at least a 10.7 m (35 ft) radius of the operation.
[241:7.1.3]

16.19.1.4 Fire Watch.

16.19.1.4.1 Fire watches shall be assigned no other duties. [241:7.1.4.1]

16.19.1.4.2  A fire watch shall be posted for the duration of the work and for 2 hours thereafter
for torch applied roofing operations (see 16.22.3.9). [241:7.1.4.2]

16.19.2 Thermit Welding.

16.19.2.1 In Thermit welding, the mold shall be dried thoroughly before the charge is ignited and
provided with a cover. [241:7.2.1]

16.19.2.2 Bulk storage of Thermit welding materials shall be maintained in a detached shed at
least 15 m (50 ft) from the main buildings. [241:7.2.2]

16.19.2.3 Storage sheds shall be maintained dry, posted as a “No Smoking” area, and kept
locked. [241:7.2.3]

16.19.2.4  Containers for the starting material shall be closed tightly immediately after each use.
[241:7.2.4]

16.19.2.5 The molds shall not be removed until sufficient cooling has taken place in accordance
with the manufacturer’s published instructions. [241:7.2.5]

16.19.2.6  Smoking shall not be permitted in areas where Thermit welding material is being used.
[241:7.2.6]

16.19.3  Heating and Cooling Equipment Used During Construction, Alteration, or

Demolition.

16.19.3.1 General.

16.19.3.1.1 Permits.  Permits, where required shall comply with Section 1.12.

16.19.3.1.2 Heaters used in the vicinity of tarpaulins, canvas, or similar coverings shall be
located a safe distance from coverings and other combustible materials. The coveringsshall be
securely fastened to prevent ignition of the covering or upsetting of the heater due to wind action
on the covering or other material.

16.19.3.1.3  Testsfor the presence of carbon monoxide shall be made by a qualified person within
one hour after the start of each work shift and at least every three hours thereafter. If
concentrations of carbon monoxide reach 30 parts per million (ppm) by volume, tests shall be
made more frequently to determine if there is a continuing increase of carbon monoxide
concentration. Records of all tests, including the date, time, results obtained, and person making
tests, shall be maintained for a seven day period.

16.19.3.1.4  Each time a salamander is placed in operation it shall be checked to ensure that it
is functioning properly and its operation shall be checked periodically thereafter. When
concentrations of carbon monoxide attain quantities greater than 50 parts per million (ppm) to
air volume at employee breathing levels, the salamander shall be extinguished unless additional
natural or mechanical ventilation is provided to reduce the carbon monoxide content to
permissible limits.

16.19.3.1.5 No employee shall be permitted to enter the heated area until notification of such
entry is given to another person located outside. Periodic checks of at least one every 15 minutes
shall be made to ensure the safety of employees entering the heated area.

16.19.3.1.6 Fresh air shall be supplied in sufficient quantities to maintain the safety of
employees. Where natural means of fresh air supply is inadequate (less than 16% oxygen by
volume) mechanical ventilation shall be provided.  Particular attention shall be given to confined
spaces and pockets where heat and fumes may accumulate and employees may be present.
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1.05:   continued

16.19.3.2 Heating and cooling equipment shall be listed. [241:7.3.1]

16.19.3.3 Heating and cooling equipment shall be installed in accordance with its listing,
including clearance to combustible material, equipment, or construction. [241:7.3.2]

16.19.3.4  Heating and cooling equipment shall be installed, used, and maintained in accordance
with the manufacturer’s instructions, except as otherwise provided in 16.19.3.4.

16.19.3.5 Where instructions, as addressed in 16.19.3.3, are not available, heating and cooling
equipment shall be used in accordance with recognized safe practices.

16.19.3.6  Heating and cooling equipment shall be designed, placed, or and used in such a
manner that it is secured against overturning, overheating, displacement, or electrical heaters
with tip- over protection. [241:7.3.5]

16.19.3.7  Only personnel familiar with the operation of the heating and cooling equipment shall
be allowed to operate such devices. [241:7.3.6]

16.19.3.8 The area where heating and cooling equipment is utilized shall be inspected not less
than daily for safe conditions. [241:7.3.7]

16.19.3.9 Heating and cooling equipment and devices determined to be damaged or unsafe shall
not be used. [241:7.3.8]

16.19.3.10  Heating equipment using exposed radiant heating wires shall not be used. [241:7.3.9]

16.19.3.11  Electric wiring shall comply with other sections in this standard and with the
Massachusetts Electrical Code.

16.19.3.12  Chimney or vent connectors, where required from direct-fired heaters, shall be
maintained at least 460 mm (18 in.) from combustibles and shall be installed in accordance with
NFPA 211 or with the manufacturer’s written instructions. [241:7.3.11]

16.19.3.13  Oil-fired heaters shall comply in design and installation features with NFPA 31.
[241:7.3.12]

16.19.3.14  Fuel supplies for LP-Gas-fired heaters shall comply with other sections in this
chapter and with NFPA 58.

16.19.3.15 Fuel supplies for natural gas–fired heaters shall comply with other sections in this
chapter and with NFPA 54.

16.19.3.16 Refueling operations shall be conducted in an approved manner. [241:7.3.15]

16.19.3.17 Only a one day supply of heater fuel shall be stored inside a building in the vicinity
of the temporary heating equipment.

16.19.3.18 Areas where equipment is utilizing fossil fuel or wood shall be provided with carbon
monoxide detection in accordance with NFPA 72. [241:7.3.16]

16.19.4 Smoking.

16.19.4.1 Smoking shall be prohibited at or in the vicinity of hazardous operations or
combustible/flammable materials, and “No Smoking” signs shall be posted in these areas.
[241:7.4.1]

16.19.4.2  Smoking shall be permitted only in designated areas. [241:7.4.2]

16.19.4.3 Where smoking is permitted, safe receptacles for smoking materials shall be provided.
[241:7.4.3]

16.19.5 Waste Disposal.

16.19.5.1  Accumulations of combustible waste material, dust, and debris shall be removed from
the structure and its immediate vicinity at the end of each work shift or more frequently as
necessary for safe operations. [241:7.5.1]

16.19.5.1.1  A metal waste-can with a self-closing cover shall be provided for all waste
materials, including wood, dust, and rags.  All such materials shall be removed from the building
and disposed of daily. [241:7.5.2]

16.19.5.2 Rubbish shall not be burned on the premises without first obtaining a permit from the
AHJ. [241:7.5.2]
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1.05:   continued

16.22.3.2  Openings, Penetrations, and Flashings.

16.22.3.2.1  Caution shall be used where working near roof openings, penetrations, or flashings.
[241:10.3.2.1]

16.22.3.2.2  The flame of the torch shall not come in direct contact with wood nailers, cant strips,
or metal flashing. [241:10.3.2.2]

16.22.3.2.3 Small torches shall be used to heat the underside of the membrane at a safe distance
from openings, penetrations, and flashing before securement. [241:10.3.2.3]

16.22.3.2.4 Hot trowels shall be used to feather seams at laps and flashings. [241:10.3.2.4]

16.22.3.2.5 The torch shall not be used in areas where the flame impingement cannot be fully
viewed. [241:10.3.2.5]

16.22.3.2.6  Open flames shall not be left unattended. [241:10.3.2.6]

16.22.3.3 Flame Contact Protection.

16.22.3.3.1 The torch flame shall not be applied to a combustible substrate for the membrane.
[241:10.3.3.1]

16.22.3.3.2  Base ply shall be used to cover wooden decks, combustible insulation (such as foam
plastic, kraft faced glass fiber, or wood fiber), small crevices, cant strips, plastic fastener plates,
or any other combustible surface. [241:10.3.3.2]

16.22.3.3.3 Base ply shall be permitted to consist of either glass fiber felts or minimum 18 kg
(40 lb) organic felts. [241:10.3.3.3]

16.22.3.3.4 Torch flames shall not come in contact with exposed plastic roofing cement.
[241:10.3.3.4]

16.22.3.4 Installation.

16.22.3.4.1 The installation of torch-applied roofing and, in some cases, single-ply roofing
systems is hot work and shall comply with Section 16.19.1, except where otherwise noted.

16.22.3.4.2  Torch-applied roofing shall be exempt from the requirements of 16.19.1, commonly
referred to as the “35-foot rule,” of NFPA 51B.

16.22.3.5 Personal Protection.  Protective clothing and personal protective equipment shall be
worn by installers. [241:10.3.5]

16.22.3.6 Equipment.

16.22.3.6.1  Proper equipment shall be used to heat roofing membranes. [241:10.3.6.1]

 16.22.3.6.2 Torches shall be equipped with a pilot adjustment, a flame height adjustment, a
minimum of 7.6 m (25 ft) to a maximum of 15 m (50 ft) of listed hose, a pressure gauge, and a
regulator. [241:10.3.6.2]

16.22.3.6.3  A spark igniter shall be used. [241:10.3.6.3]

16.22.3.6.4 Torch trolleys and multiple torch head machines shall be equipped with listed safety
valves. [241:10.3.6.4]

16.22.3.7  Equipment Inspection. Equipment shall be inspected thoroughly and repaired or
replaced as needed prior to use. [241:10.3.7]

16.22.3.8  Fuel Gas Cylinders.

16.22.3.8.1  Valves. Fuel gas cylinders shall not be hoisted by their valves. [241:10.3.8.1]

16.22.3.8.2  Straps. Straps placed around the cylinders shall be utilized. [241:10.3.8.2]

 16.22.3.8.3 Carts. Carts used to transport fuel gas cylinders shall be stable. [241:10.3.8.3]

16.22.3.8.4 Caps. Safety caps shall be attached to all fuel gas cylinders and installed on the
valves whenever cylinders are not in use. [241:10.3.8.4]
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1.05:   continued

16.22.3.8.5 Size.  The fuel gas cylinder shall be sized for the torch used. [241:10.3.8.5]

16.22.3.8.6 Frost Buildup.

16.22.3.8.6.1 If frost buildup occurs on fuel gas cylinders and the rate of vapor withdrawal is no
longer adequate for operating conditions, the cylinder shall not be placed on its side or heated
with the torch flame. [241:10.3.8.6.1]

16.22.3.8.6.2  If frost buildup occurs on fuel gas cylinders and the rate of vapor withdrawal is
no longer adequate for operating conditions, the hose shall be disconnected and a cylinder with
greater propane volume shall be used. [241:10.3.8.6.2]

16.22.3.9 Fire Watch.  A fire watch shall be conducted for at least 2 hours after torches have
been extinguished. [241:10.3.9]

16.22.4 Fire Extinguishers for Roofing Operations.

16.22.4.1 There shall be at least one portable fire extinguisher having a rating of not less than
20- B no closer than 1.5 m (5 ft) and no more than 7.6 m (25 ft) of horizontal travel distance
from every kettle at all times while such kettle is in operation. [241:10.4.1]

16.22.4.2  Fire extinguishers shall be located in an accessible, visible, or identified location.
[241:10.4.2]

16.22.4.3 There shall be at least one multipurpose 2-A:20-B:C portable fire extinguisher on the
roof being covered or repaired, or other fire protection shall be provided as determined by the
AHJ. [241:10.4.3]

16.22.4.4  There shall be at least one multipurpose 2-A:20-B:C portable fire extinguisher within
6.1 m (20 ft) of horizontal travel distance from torch-applied roofing equipment. [241:10.4.4]

16.22.4.5 All kettle operators and torch-applied roof installers shall be trained in the use of fire
extinguishers. [241:10.4.5]

16.22.5 Fuel for Roofing Operations.

16.22.5.1 Fuel containers, burners, and related appurtenances of roofing equipment in which LP-
Gas is used for heating shall comply with all the applicable requirements of NFPA 58.
[241:10.5.1]

16.22.5.2 Fuel containers having capacities greater than 0.45 kg (1 lb) shall be located at least
3 m (10 ft) from the burner flame or at least 0.6 m (2 ft) therefrom where properly insulated from
heat or flame. [241:10.5.2]

16.22.5.3 Solid fuel or Class I liquids shall not be used as fuel for roofing kettles. [241:10.5.3]

16.22.5.4 LP-Gas cylinders shall be secured to prevent accidental tip over. [241:10.5.4]

16.22.5.5  Fuel containers shall be protected against physical damage as approved. [241:10.5.5]

16.23  Safeguarding Underground Operations

16.23.1 General.

16.23.1.1 Modifications.  In addition to the specific requirements of this chapter, the provisions
of Chapter 1 and Chapters 3 through 9 shall apply to all underground operations unless otherwise
modified by this chapter. [241:11.1.1]

16.23.1.2 Tunnels.  The tunnels covered by this standard shall be underground structures with
a design length greater than 23 m (75 ft) and a diameter greater than 1.8 m (6 ft). [241:11.1.2]

16.23.1.3 Drainage.  Drainage systems shall be properly designed and installed to remove water
from sprinkler discharge and fire hose streams. [241:11.1.3]

16.23.1.4 Fire Safety. Fire safety for existing, operating, fixed guideway underground
transportation systems undergoing alteration or renovation shall be in accordance with NFPA
130. [241:11.1.4]

16.23.1.5  Means of Egress.  Means of egress for existing, operating, underground structures
shall be in accordance with the Building Code.

 
16.23.1.6 Security.
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1.05:   continued

(4)   No Smoking signs, featuring the international pictograph prohibiting smoking, must be
posted at all entrances to the house or building before floor sanding or finishing begins and
until 24 hours after the end of all floor sanding and finishing activities.

Chapter 17 Wildland Urban Interface.

Chapter 17 Delete in its entirety.

Chapter 18 Fire Department Access and Water Supply.

18.1 Replace with the following:
18.1 General Scope.  Fire department access and water supplies shall comply with this chapter.
The provisions of this chapter shall not apply to any city, or town which has accepted the
provisions of M.G.L. c. 41, § 81 et. seq. or similar laws which provide local jurisdiction over fire
department access and water supply.  In the absence of any such laws, fire department access and
water supply shall comply with this chapter.  

18.1.1.3 Add:
18.1.1.3  This chapter shall apply to new one- or two-family dwellings, not provided with
adequate frontage and located behind an existing building that has frontage.  For purposes of this
section, adequate frontage shall mean at least 20 feet or more abutting a public way. 
18.1.1.3.1 Existing and new one- and two-family detached dwellings, not located behind a
building with adequate frontage, and their accessory structures such as garages, carports, and
sheds shall be exempt from the provisions of Section 18.2.3.

18.1.1.4  Add:
18.1.1.4  The fire apparatus access road plans must include an analysis and evaluation of fire
apparatus maneuvers throughout the access roads created by swept path analysis and turn
simulation software.

18.1.1.5  Add:
18.1.1.5 The fire apparatus access plans shall bear the seal and signature of the responsible
registered professional engineer.

18.1.1.6  Add:
18.1.1.6 Nothing in this Section shall reduce the requirements established by cities or towns
under M.G.L. c. 40A and planning and zoning bylaws.

18.1.3.1  Replace with the following:
18.1.3.1  Fire Apparatus Access.  Plans, where required, for fire apparatus access roads shall
be submitted to the fire department for review and approval prior to construction.

18.2.2.1.1   Add:
18.2.2.1.1  Approval of access roads shall be subject to the AHJ and capable of supporting
the imposed loads of fire apparatus and shall be provided with an all-weather driving surface and
shall be maintained as provided.

18.2.2.3  Replace with the following:
18.2.2.3  Access Maintenance.  The owner or occupant of a structure or area, with required fire
department access as specified in Section 18.2.2.1 or 18.2.2.2, shall notify the AHJ when the
access is modified.

18.2.3.1.3*(1) through 18.2.3.1.3*(4)  Delete.

18.2.3.1.3*  Replace with the following:
18.2.3.1.3* (6) Other detached buildings having an area not exceeding 400 ft.2

18.2.3.1.4  Replace with the following:
18.2.3.1.4 When fire department access roads cannot be installed due to location on property,
topography, waterways, nonnegotiable grades, or other similar conditions, the AHJ shall be
permitted to accept alternatives proposed by the owner of the building to allow additional fire
protection features, up to and including the installation of an approved fire sprinkler system
installed in accordance with the Building Code, cistern(s), additional fire hydrant(s), or similar
devices or systems.
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1.05:   continued

18.2.3.2  Replace with the following:
18.2.3.2  Access to Buildings and Facilities.

18.2.3.2.1.1 Add:
18.2.3.2.1.1  Where a new building, not provided with adequate frontage, is to be located behind
an existing building that has frontage, a fire department access road shall extend to within 25 feet
of at least one exterior door that can be opened from the outside and that provides access to the
interior of the building.

18.2.3.2.1.1 2  Where a townhouse as defined in the Building Code, is protected with an
approved automatic sprinkler system that is installed in accordance with NFPA 13D or NFPA
13R, as applicable, the distance in Section 18.2.3.2.1 shall be permitted to be increased to 150
ft. (46 m).

18.2.3.2.2.1  When buildings are protected throughout with an approved automatic sprinkler
system that is installed in accordance with NFPA 13:  Standard for the Installation of Sprinkler

Systems the distance in Section 18.2.3.2.2 shall be permitted to be increased to 250 feet.

18.2.3.2.2.2 Except new one- or two-family dwellings, and townhouses, not provided with
adequate frontage and located behind an existing building that has frontage.

18.2.3.5.1.1  Replace with the following:
18.2.3.5.1.1  Fire department access roads shall have an unobstructed width of not less than 20
feet (6.1 m).  Fire department access roads constructed in the boulevard-style shall be allowed
where each lane is less than 20 feet but not less than tem feet when they do not provide access
to a building or structure.

18.2.3.5.2.1  Add:
18.2.3.5.2.1  Permeable drivable surfaces, that meet loading of Section 18.2.3.4.2, are allowed
when approved by the AHJ.  When approved, the permeable surfaces shall be identified by a
method acceptable to the AHJ.

18.2.3.5.3.1  Replace with the following:
18.2.3.5.3.1  The minimum inside turning radius of a fire department access road shall be 25 feet. 
The AHJ shall have the ability to increase the minimum inside turning radius to accommodate
the AHJ’s apparatus.

18.2.3.5.6.1  Replace with the following:
18.2.3.5.6.1 The gradient for a fire department access road shall not exceed 10%, unless
approved in writing by the AHJ.

18.2.3.5.8  Add:
18.2.3.5.8 Travel in the Opposing Lane.  The use of the opposite travel lane is prohibited in
the design of all new fire apparatus access roads.

18.2.4.2.3 through 18.4.5.4  Delete.

Chapter 19 Combustible Waste and Refuse.

19.3  Add:
19.3  Special Hazards, Rubbish.

19.3.1 Spontaneous Combustion.  Substances subject to spontaneous heating or ignition, such
as oily or greasy rags, or other materials or combinations of materials, shall not be deposited in
combustible containers or so kept or stored as to ignite combustible material.

19.3.1.1 Such substances shall not be mixed with combustible rubbish or stored in the same
containers.

19.3.1.2 Materials subject to spontaneous ignition shall be kept in listed metal receptacles
equipped with self-closing hinged covers designed to guard against the hazard of spontaneous
combustion.

19.3.1.3 Contents shall be emptied every night and disposed of properly.

19.3.1.4 Hot Waste.  Hot coals, cinders, hot scrap metal, and similar substances shall not be
deposited in combustible containers, or kept or stored so as to ignite combustible material.
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1.05:   continued

19.3.2.1 Such substances shall not be mixed with combustible rubbish or stored in the same
containers.

19.3.2.2 Such substances shall be kept, handled, or stored inside buildings only in
noncombustible receptacles approved by the Head of the Fire Department for that purpose and
location.

19.3.2.3 Such substances shall be kept, handled, or stored outside of building locations so that
they cannot ignite buildings on the premises or adjacent premises and will not endanger people.

19.3.3  Containers which require mechanical assistance to be moved, shall be marked with the
name and telephone number of the company or person from which emergency service to expedite
movement of the container can be obtained.

19.3.4  Waste storage rooms shall not contain boilers or furnaces used for the central heating of
buildings, nor shall rooms with boilers or furnaces be used for waste storage of any kind.

Chapter 20 Occupancy Fire Safety.

20.1.1  Replace with the following:
20.1.1  Application.  New and existing assembly occupancies shall comply with Section 20.1.

20.1.1.2  Delete.

20.1.3.1  Replace with the following:
20.1.3.1  General.  Interior finish shall be in accordance with the Building Code.

20.1.3.2 through 20.1.3.3  Delete.

20.1.3.5 through 20.1.3.5.4  Delete

20.1.4.1.1*  Replace with the following:
20.1.4.1.1*  Special amusement buildings, regardless of occupant load, shall meet the
requirements for assembly occupancies, in addition to the requirements of Section 20.1.4 and the
Building Code.

20.1.4.2* through 20.1.4.6  Delete.

20.1.5.1.2  Delete

20.1.5.1.3  Replace with the following:
20.1.5.1.3  Inspection of Door Openings.  Door openings shall be inspected by the owner or
their representative and be in an operable condition at all times.

20.1.5.4.5  Add:
20.1.5.4.5 Upholstered furniture shall be tested in accordance with the provisions of
Section 12.6.3.

20.1.5.5.2 through 20.1.5.5.3  Delete.

20.1.5.5.4.1 through 20.1.5.5.4.3  Delete.
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1.05:   continued

20.1.5.5.4.2  Delete.

20.1.5.5.4.3  Delete.

20.1.5.5.4.4  Replace with the following:
20.1.5.5.4.4 Exhibit booth construction materials shall be limited to the following:

(1)   Flame-retardant materials complying with one of the following:
(a)   They shall meet the flame propagation performance criteria contained in Test
Method 1 or Test Method 2, as appropriate, of NFPA 701.
(b)   They shall exhibit a heat release rate not exceeding 100 kW when tested in
accordance with NFPA 289 using the 20 kW ignition source.

20.1.5.5.4.7 through 20.1.5.5.4.4.7.3  Delete.

20.1.5.6.1 A nightclub, dance hall, discotheque or bar with an occupant load of 100 or more,
shall be provided with a minimum of one trained crowd manager. Where the occupant load
exceeds 250, additional trained crowd managers or crowd manager supervisors shall be provided
at a ratio of 1 crowd manager or crowd manager supervisor for every 250 occupants.

20.1.5.6.1.1 Add:
20.1.5.6.1.1  A nightclub, dance hall, discotheque or bar shall be defined as:

(1)   Any facility classified as a A-2 or A-3 use group under the Building Code, which is
principally designed or used as a nightclub, dance hall, discotheque, or bar; or
(2)   Any facility that features entertainment by live band or recorded music generating above
normal sound levels and has a specific area designated for dancing.

20.1.5.6.1.2 A crowd manager is not required for:
(1)   A temporary structure erected at the same location for no more than ten days in any
calendar year; or
(2)   A facility that features fixed seating, such as a theatre, auditorium, concert hall or
similar place of assembly; or
(3)   A facility used for organized private function where:

(a)   Each guest has a seat and table for dining purposes; and
(b)   Attendance for each event is limited by pre-arrangement between the facility
operator and the private event organizers; and
(c)   The legal capacity of the facility provides not less than 15 square feet (net) per
occupant.

20.1.5.6.2  Replace with the following:
20.1.5.6.2   The crowd manager and crowd manager supervisor shall receive training as required
by the State Fire Marshal.  The State Fire Marshal shall develop a reasonable method to 
confirm, on a three-year basis, that a crowd manager has completed the training in regards to
their responsibility.

20.1.5.6.2.1  Add:
20.1.5.6.2.1  Certificates.  Certificates where required, shall comply with Section 1.13.

20.1.5.6.3  Replace with the following:
20.1.5.6.3  A crowd manager shall be 21 years of age or older, shall be the owner or operator of
the business or under the direct control and supervision of said owner or operator and shall be
responsible for all of the following:

(1)   Maintaining clear paths of egress, assuring that the facility does not exceed its occupant
load limit, initiating a fire alarm if necessary, directing occupants to exits;
(2)   Assuring general fire and life safety awareness of employees and occupants, including
assuring that exit announcements are made in accordance with Section 20.1.5.8.3; and
(3)   Accurately completing the safety plan checklist required by Section 20.1.5.6.4.
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1.05:   continued

20.1.5.6.4  Replace with the following:
20.1.5.6.4 Fire and Building Safety Checklist.

(1)   The crowd manager shall be responsible for the completion of the Fire and Building
Safety Checklist, as prescribed by the State Fire Marshal, on each day of operation prior to
opening the facility to patrons.
(2)    This checklist shall include, but not be limited to, the routine safety check of existing
fire protection systems, fire extinguishers, signage, interior finish, exits, unobstructed egress,
crowd control procedures and building occupancy limits.
(3)   The original completed checklists shall be kept on the premises for at least one year and
shall be subject to inspection by the AHJ.

20.1.5.6.4.1  Add:
20.1.5.6.4.1  Certificates.  Certificates where required, shall comply with Section 1.13.

20.1.5.7  Delete.

20.1.5.8.2  Delete.

20.1.5.8.3*(4) Delete

20.1.5.8.3*(5)  Add:
(5)   Nightclubs, dance halls, discotheques or bars.

20.1.5.10 through 20.1.5.10.2.3  Delete.

20.1.5.11 through 20.1.5.12.2  Delete

20.1.5.13 Replace:
20.1.5.13  Integrated Fire Protection and Life Safety Systems.  Integrated fire protection and
life safety systems shall be tested in accordance with the Building Code.

20.2.2 through 20.2.2.5  Delete

20.2.1  Replace with the following:
20.2.1  Application.  New and existing educational occupancies shall comply with Section 20.2.

20.2.2 through 20.2.2.5  Delete.

20.2.3.2 through 20.2.3.3.4  Delete.

20.2.4.2.1*  Replace with the following:
20.2.4.2.1  Emergency egress drills shall be conducted in accordance with the applicable
provisions of Section 20.2.4.2.

20.2.4.2.1.1  Add:
20.2.4.2.1.1  The responsible school official in charge of the school or the school system, shall
formulate a plan for the protection and evacuation of all persons in the event of fire, and shall
include alternate means of egress for all persons involved.  Such plan shall be presented to and
approved by the Head of the Fire Department.

20.2.4.2.1.2  Add:
20.2.4.2.1.2  The responsible school official in charge of the school or the school system shall
see that each class instructor or supervisor shall receive proper instructions on the fire drill
procedures specified for the room or area in which that person carries out their duties before they
assume such duties.

20.2.4.2.1.3  Add:
20.2.4.2.1.3  Every student in all schools shall be advised of the fire drill procedure or shall take
part in a fire drill within three days after entering such school.

20.2.4.2.1.4  Add:
20.2.4.2.1.4  The Head of the Fire Department, or person designated by him or her, shall visit
each school at least four times each year for the purpose of conducting fire drills and questioning
the teachers and supervisors.  These drills shall be conducted without advance warning to the
school personnel other than the person in charge of the school at the time.

20.2.4.2.1.5  Add:
20.2.4.2.1.5  Records.  A record of all fire exit drills shall be kept on the premises and persons
in charge of such occupancies shall file written reports at least twice a year with the Head of the
Fire Department giving the following information:

(1)   Time of drill;
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1.05:   continued

(2) Date of drill;
(3) Weather conditions when occupants were evacuated;
(4) Number of occupants evacuated;
(5) Total time for evacuation; and
(6) Other information relevant to the drill.

20.2.4.2.1.6  Add:
20.2.4.2.1.6  Evacuation.  Fire exit drills shall include the complete evacuation of all persons
from the building.

20.2.4.2.1.7  Add:
20.2.4.2.1.7  A drill of the multi-hazard evacuation plan, required by the provisions of St. 2000,
c. 159, § 363, shall be permitted to be substituted for one of the fire drills required by  20.2.4.2.

20.2.4.2.2 through 20.2.4.2.3  Delete.

20.2.4.3.2 through 20.2.4.3.3  Delete.

20.2.4.4.2  Replace with the following:
20.2.4.4.2  Upholstered and molded plastic seating furniture shall be tested in accordance with
the provisions of 12.6

20.2.4.4.3  Replace with the following:
20.2.4.4.3   Paper materials displayed in educational use occupancies shall be permitted on walls
only in accordance with the following:

(1) In classrooms, paper materials displayed shall not exceed 20% of the total wall area.
(2) Paper materials displayed shall be attached directly to the walls and shall not be
permitted to cover an egress door or be placed within five feet of an egress door, unless
approved by the AHJ.  When determining wall areas, the door and window openings shall
be included unless:

(a) Paper materials are displayed in fully enclosed viewing cabinets with glass or
polycarbonate viewing panels or covered with glass or polycarbonate sheet material in
accordance with the Building Code;
(b) Flame retardant paper material is used for display.

(3) Paper material displays shall be permitted to cover up to 50% of the total wall area in
classrooms that are fully sprinklered in accordance with Chapter 13.

20.2.4.4.4  Add:
20.2.4.4.4   Exit Access Passageways, Assembly Areas, and Corridors.  Paper materials shall
be permitted on walls only in accordance with the following:

(1) Paper materials displayed shall not exceed 10% of the surface area of any wall;
(2) Such paper material shall be positioned in such manner to avoid concentration of
materials to reduce flame spread in the event of a fire;
(3) In no event shall any one grouping exceed a maximum horizontal measurement of 12
feet and a maximum vertical measurement of six feet.  Groups of paper material shall be
allowed as long as there is space between each group equal to the horizontal width of the
largest adjacent group;
(4) Paper material used for display shall be attached directly to the walls and shall not be
permitted to cover an egress door or be placed within five feet of an egress door, unless
approved by the AHJ or unless:

(a) Paper materials are displayed in fully enclosed viewing cabinets with glass or
polycarbonate viewing panels or covered with glass or polycarbonate sheet material in
accordance with the Building Code.
(b) Flame retardant paper material is used for display.

(5) Paper material displays may cover up to 50% of the total wall area in classrooms that
are fully sprinklered in accordance with Chapter 13.

20.2.4.4.5  Add:
20.2.4.4.5  Exits and Enclosed Exit Stairs.  Displayed paper materials shall not be permitted
in exits and enclosed exit stairs.

20.2.4.4.6  Add:
20.2.4.4.6 This Section shall not prohibit the posting of exit signage or evacuation plans in
accordance with this Code.
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20.2.4.4.7  Add:
20.2.4.4.7 The provisions of Section 20.2.4.4.3 or 20.2.4.4.4 shall not be applicable to any
election materials required by law to be posted during any local, state or federal election.

20.2.4.5  Replace with the following:
20.2.4.5 Unvented Fuel-fired Heaters.  Unvented fuel-fired heaters, other than gas space
heaters in compliance with 248 CMR shall not be used in accordance with the following:

(1)   Prohibited Installations.  Unvented room heaters shall not be installed in bathrooms
or bedrooms.
(2)   Listing and Installation.  Unvented room heaters shall be listed in accordance with
ANSI Z21.11.2, Gas-fired Room Heaters - Volume II, Unvented Room Heaters, and shall be
installed in accordance with the manufacturer’s installation instructions.

20.2.4.5.1  Add:
20.2.4.5.1  Permit.  Permits, where required, shall comply with Section 1.12.

20.3.1  Replace with the following:
20.3.1  Application.  New and existing day-care occupancies shall comply with Section 20.2.

20.3.1.1 through 20.3.1.4  Delete.

20.3.1.5.1 through 20.3.1.5.3  Delete.

20.3.2  Delete.

20.3.2.1  Replace with the following:
20.3.2.1 Unvented Fuel-fired Heaters.  Unvented fuel-fired heaters, other than gas space
heaters in compliance with 248 CMR, shall not be used in accordance with the following:

(1)   Prohibited Installations.  Unvented room heaters shall not be installed in bathrooms
or bedrooms.
(2)   Listing and Installation.  Unvented room heaters shall be listed in accordance with
ANSI Z21.11.2, Gas-fired Room Heaters - Volume II, Unvented Room Heaters, and shall be
installed in accordance with the manufacturer’s installation instructions.

20.3.2.1.1  Add:
20.3.2.1.1  Permit.  Permits, where required, shall comply with Section 1.12.

20.3.2.4 through 20.3.2.4.6  Delete.

20.3.3.1  Replace with the following:
20.3.3.1  General.  Interior finish shall be in accordance with the Building Code.

20.3.3.2 through 20.3.4.2.3.6  Delete.

20.4.1  Replace with the following:
20.4.1  Application.  New and existing health care occupancies shall comply with Section 20.4.

20.4.2.5.7.1*  Replace with the following:
20.4.2.5.7.1*  Soiled linen or trash collection receptacles shall not exceed 32 gal (121 L) in
capacity and shall meet the following requirements:

(1)   The average density of container capacity in a room or space shall not exceed 0.5 gal/ft²
(20.4 L/m²).
(2)   A capacity of 32 gal (121 L) shall not be exceeded within any 64 ft² (6 m²) area.
(3)   Mobile soiled linen or trash collection receptacles with capacities greater than 32 gal
(121 L) shall be located in a room protected as a hazardous area when not attended.
(4)   Container size and density shall not be limited in hazardous areas.

20.4.2.5.7.2*  Replace with the following:
20.4.2.5.7.2*  Containers greater than 64 gal (242 L) used solely for recycling clean waste or for
patient records awaiting destruction shall be permitted to be excluded from the limitations of
20.4.2.5.7.1 where all the following conditions are met:

(1)   Each container is limited to a capacity of 96 gal (363 L) except as permitted by
20.4.2.5.8 (2), (3) or (4).
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(2)   Containers for combustibles shall be labeled and listed as meeting the requirements of
FM Approval 6921, Approval Standard for Containers for Combustible Waste; however,
such testing, listing, and labeling shall not be limited to FM Approvals.
(3)   Containers with capacities greater than 96 gal (363 L) shall be located in a room
protected as a hazardous area when not attended.
(4)   Container size shall not be limited in hazardous areas.

20.4.2.6*  Replace with the following:
20.4.2.6*  Portable Space-Heating Devices.  Portable space-heating devices shall be prohibited
in all health care occupancies, unless both of the following criteria are met:

(1)   Such devices are permitted to be used only in nonsleeping staff and employee areas.
(2)   Such devices are listed and labeled for use as a freestanding, movable heater in
accordance with UL 1278, Movable and Wall- or Ceiling-Hung Electric Room Heaters
(3)   The heating elements of such devices do not exceed 212°F (100°C)

20.4.3.1  Replace with the following:
20.4.3.1  General.  Interior finish shall be in accordance with the Building Code.

20.4.3.2 through 20.4.3.5.3  Delete.

20.5.1  Replace with the following:
20.5.1  Application.  New and existing residential board and care occupancies shall comply with
Section 20.5.

20.5.2.3.6  Replace with the following: 
20.5.2.3.6  Residents who cannot meaningfully assist in their own evacuation or who have
special health problems shall not be required to actively participate in the drill Subsection 20.4.2

shall apply in such instances.

20.5.2.5.1  Replace with the following: 
20.5.2.5.1  New draperies, curtains, and other similar loosely hanging furnishings and
decorations in board and care facilities shall comply with 20.5.2.5.1.1 and 20.5.2.5.1.2.

20.5.3 through 20.5.3.3.2  Delete.

20.6.1  Replace with the following:
20.6.1 Application.  New and existing ambulatory health care centers shall comply with
Section 20.6.

20.6.2.5.5.1  Replace with the following:
20.6.2.5.5.1  Soiled linen or trash collection receptacles shall not exceed 32 gal (121 L) in
capacity, and the following also shall apply: 

(1)   The average density of container capacity in a room or space shall not exceed 0.5 gal/ft²
(20.4 L/m²).
(2)   A capacity of 32 gal (121 L) shall not be exceeded within any 64 ft² (6 m²) area.
(3)   Mobile soiled linen or trash collection receptacles with capacities greater than 32 gal
(121 L) shall be located in a room protected as a hazardous area when not attended.
(4)   Container size and density shall not be limited in hazardous areas.

20.6.2.5.5.2*  Replace with the following:
20.6.2.5.5.2*  Containers greater than 64 gal (242 L) used solely for recycling clean waste or for
patient records awaiting destruction shall be permitted to be excluded from the requirements of
20.6.2.5.5.1 where all the following conditions are met:

(1)   Each container shall be limited to a maximum capacity of 96 gal (363 L), except as
permitted by 20.6.2.5.5.2 (3) or (4)

(2)   Containers for combustibles shall be labeled and listed as meeting the requirements of
FM Approval 6921, Approval Standard for Containers for Combustible Waste; however,
such testing, listing, and labeling shall not be limited to FM Approvals.
(3)   Containers with capacities greater than 96 gal (363 L) shall be located in a room
protected as a hazardous area when not attended.
(4)   Container size shall not be limited in hazardous areas
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20.6.2.6  Replace with the following:
20.6.2.6 Portable Space-Heating Devices.  Portable space-heating devices shall be prohibited
in all ambulatory health care occupancies, unless both of the following criteria are met:

(1)   Such devices are used only in nonsleeping staff and employee areas.
(2)   Such devices are listed and labeled for use as a freestanding, movable heater in
accordance with UL 1278, Movable and Wall- or Ceiling-Hung Electric Room Heaters.
(3)   The heating elements of such devices do not exceed 212°F (100°C)

20.6.3 through 20.6.3.4  Delete

20.7.1  Replace with the following:
20.7.1  Application.  New and existing detention and correctional occupancies shall comply with
Section 20.7

20.7.2.1.1  Replace with the following:
20.7.2.1.1 Detention and correctional facilities, or those portions of facilities having such
occupancy, shall be provided with 24-hour staffing.

20.7.2.1.1.1  Add:
20.7.2.1.1.1 For Use Condition III, Use Condition IV, and Use Condition V.  The
arrangement shall be such that the staff involved starts the release of locks necessary for
emergency evacuation or rescue and initiates other necessary emergency actions within two
minutes of alarm.

20.7.2 through 20.7.2.1.2  Delete.

20.7.2.4.7 through 20.7.2.5  Delete.

20.7.3.1  Replace with the following:
20.7.3.1 General.  Interior finish shall be in accordance with the Building Code.

20.7.3.2 through 20.7.3.6.2.3  Delete.

20.8.1  Replace with the following:
20.8.1 Application.  New and existing hotels and dormitories shall comply with Section 20.8

20.8.2.6  Replace with the following:
20.8.2.6 Unvented Fuel-fired Heaters.  Unvented fuel-fired heaters, other than gas space
heaters in compliance with NFPA 58/ANSI Z223.2, Liquefied Petroleum Gas Code  shall not
be used in accordance with the following: 

(1)   Prohibited Installations.  Unvented room heaters shall not be installed in bathrooms or
bedrooms.
(2)   Listing and Installation.  Unvented room heaters shall be listed in accordance with ANSI
Z21.11.2, Gas-Fired Room Heaters-Volume II, Unvented Room Heaters, and shall be
installed in accordance with the manufacturer’s installation instructions.

20.8.2.6.1 Add:
20.8.2.6.1 Permit.  Permits, where required, shall comply with Section 1.12.

20.8.3. through 20.8.3.5  Delete.

20.9.2.1  Replace with the following:
20.9.2.1 Emergency Instructions for Residential Housing for the Elderly.  Emergency
instructions shall be provided annually by the housing complex administrator to each dwelling
unit when containing 6 or more to indicate the location of alarms, egress paths, and actions to
be taken, both in response to a fire in the dwelling unit and in response to the sounding of the
alarm system.

20.9.2.1.1  Add:
20.9.2.1.1  The AHJ shall visit four times a year to:

(1)   To conduct a fire drill; or
(2)    Ascertain the evacuation process and procedure.
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1.05:   continued

20.9.3.1  Replace with the following:
20.9.3.1  General.  Interior finish shall be in accordance with the Building Code.

20.9.3.2 through 20.9.3.5  Delete.

20.10.1  Replace with the following:
20.10.1 Application.  New and existing lodging or rooming houses shall comply with
Section 20.10.

20.10.2  Replace with the following:
20.10.2 Unvented Fuel-fired Heaters.  Unvented fuel-fired heaters, other than gas space heaters
in compliance with 248 CMR, shall not be used in accordance with the following:

(1)   Prohibited Installations.  Unvented room heaters shall not be installed in bathrooms
or bedrooms.
(2)   Listing and Installation.  Unvented room heaters shall be listed in accordance with
ANSI Z21.11.2, Gas-fired Room Heaters - Volume II, Unvented Room Heaters, and shall be
installed in accordance with the manufacturer’s installation instructions.

20.10.2.1 Add:
20.10.2.1  Permit.  Permits, where required, shall comply with Section 1.12.

20.10.3.1  Replace with the following:
20.10.3.1 General.  Interior finish shall be in accordance with the Building Code

20.10.3.2 through 20.10.3.3.2 Delete

20.11.1  Replace with the following:
20.11.1  Application.  New and existing one- and two-family dwellings shall comply with
Section 20.

20.11.2  Replace with the following:
20.11.2  Unvented Fuel-Fired Heaters. Unvented fuel-fired heaters, other than gas space
heaters in compliance with 248 CMR, shall not be used.  [101:14.5.2.2; 101: 15.5.2.2], shall not
be used in accordance with the following:

(1)   Prohibited Installations. Unvented room heaters shall not be installed in bathrooms or
bedrooms.
(2)   Listing and Installation. Unvented room heaters shall be listed in accordance with ANSI
Z21.11.2, Gas-Fired Room Heaters-Volume II, Unvented Room Heaters, and shall be
installed in accordance with the manufacturer’s installation instructions.

20.10.2.1  Replace with the following:
20.10.2.1  Permit.  Permits, where required, shall comply with Section 1.12.

20.11.3 through 20.11.4.2  Delete

20.11.4.5 through 20.11.5  Delete

20.12.1  Replace with the following:
20.12.1 Application.  New and existing mercantile occupancies shall comply with Section 20.12

20.12.2.3  Delete

20.12.3.1  Replace with the following:
20.12.3.1  General. Interior finish shall be in accordance with the Building Code.

20.12.3.2 through 20.3.3.4  Delete

20.13.1  Replace with the following:
20.13.1  Application.  New and existing business occupancies shall comply with Section 20.13.

20.13.2.3 Delete.

20.13.3.1  Replace with the following:
20.13.3.1  General.  Interior finish shall be in accordance with the Building Code.

20.13.3.2 through 20.14.4.3.2  Delete.
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1.05:   continued

20.15.1  Application.  New and existing storage occupancies shall comply with the appropriate
codes or standards referenced in Chapter 2 and Section 20.15.

20.15.4  Add:
20.15.4   Storage, Arrangement, Protection and Quantities of Hazardous Commodities. The
storage, arrangement, protection, and quantities of hazardous commodities shall be in accordance
with the applicable provisions of the following:

(1)   NFPA 13, Standard for the Installation of Sprinkler Systems
(2)   NFPA 30, Flammable and Combustible Liquids Code
(3)   NFPA 30B, Code for the Manufacture and Storage of Aerosol Products
(4)   NFPA 400, Hazardous Materials Code, Chapter 14, for organic peroxide formulations
(5)   NFPA 400, Hazardous Materials Code, Chapter 15, for oxidizer solids and liquids
(6)   NFPA 400, Hazardous Materials Code, various chapters, depending on characteristics
of a particular pesticide [101:36.4.5.3]
(7)   NFPA 1124. Code for the Manufacture, Transportation, Storage, and Retail Sales of
Fireworks and Pyrotechnic Articles, as modified by the Building Code.

20.15.4.1 through 20.15.4.3.2 Delete

20.15.6 through 20.15.6.2  Delete.

20.16 through 20.17.3  Delete.

20.18  Add:
20.18  Special Provisions for Certain Places of Worship Which Have Been Issued a Valid
Certificate of Occupancy for Use as a Temporary Overnight Shelter Pursuant to the
Building Code.

20.18.1   Add:
20.18.1 A place of worship which has been issued a valid certificate of occupancy for use as a
temporary overnight shelter in accordance with the provisions of the Building Code shall not be
deemed in violation of the provision of this Code as a result of such temporary use, as long as
the facility meets the following conditions:

(1)    The temporary overnight shelter is in possession of a valid certificate of occupancy for
such temporary use which has been reviewed and approved by the Head of the Fire
Department in accordance with the Building Code.
(2)   The approved temporary overnight shelter is used, occupied, and operated in accordance
with the terms and conditions specified in said certificate of occupancy and said certificate
of occupancy is posted in a conspicuous location.
(3)   In addition to the terms and conditions specified in the certificate of occupancy, the
following fire safety requirements shall be applicable:

(a)   The building which houses the approved temporary overnight shelter shall have no
known existing or outstanding violations of this Code or M.G.L. c. 148;
(b)   A copy of the fire safety and evacuation plan, approved in accordance with the
provisions of the Building Code shall be kept on the premises and posted near the main
entrance;
(c)   The responsible person(s) identified in the application for the Temporary Certificate
of Occupancy shall maintain the condition of the shelter in accordance with the layout
contained in the approved fire safety and evacuation plan;
(d)   The employees, volunteers, or attendants of the temporary overnight shelter shall be
trained and drilled in the duties that they are to perform in case of fire, panic, or other
emergency in accordance with the provisions of Section 20.2.4.2.1.1;
(e)   No person shall be permitted to smoke within the temporary overnight shelter;
(f)   Smoking may be allowed outside in an area approved by the Head of the Fire
Department;
(g)   A document shall be posted, in a location approved by the Head of the Fire
Department, containing an accurate number of sheltered occupants on a nightly basis;
(h)   Such document shall also contain the names of all workers and volunteers who are
overseeing or assisting in the temporary overnight shelter usage on a nightly basis.  In the
event of an evacuation, a copy of the document shall be in the possession of the person
in charge at a designated meeting point;
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1.05:   continued

(i)   The temporary overnight shelter shall maintain a working landline phone that must
be accessible to initiate a call for assistance in the event of an emergency.  A cell phone
is not acceptable for compliance with this requirement;
(j)   The use of battery operated smoke alarms and carbon monoxide detectors, as
outlined in Chapter 13.  All temporary overnight shelters shall be equipped with
monitored and interconnected smoke and carbon monoxide detection system as described
in the Building Code;

(k)   Carbon monoxide alarms shall be installed in accordance with Chapter 13.  For
purpose of compliance with Chapter 13, the dwelling unit of an approved temporary
shelter shall be considered that portion of the building used for sleeping purposes;
(l)   An approved temporary overnight shelter shall feature working and approved smoke
detectors in accordance with the requirements of the Building Code, if applicable.  If
smoke detectors are not currently required under the Building Code, the shelter shall, at
a minimum, feature approved working smoke detectors in accordance with the provisions
of Chapter 13.  

(1)   Approved Smoke Detectors.  Such approved smoke detectors shall be installed
in any room or area used for sleeping purposes and in any room or area directly
adjacent to said sleeping area;

(m)    The Head of the Fire Department shall be notified, in writing, at least 48 hours
prior to the actual activation of an approved temporary overnight shelter and shall be
notified, in writing, upon the termination of such activation.

Chapter 21 Airports and Heliports.

Chapter 21  Delete in its entirety.

Chapter 22 Automobile Wrecking Yards.

22.8  Replace with the following:
22.8  Burning Operations.  Burning operations shall not be allowed.

Sections 22.9.3 - 22.9.5.2  Delete.

Chapter 23 Cleanrooms.

23.2.1  Add:
23.2.1  Maximum Quantities of Hazardous Chemicals.  The maximum quantities of hazardous
chemicals for a single fabrication area or at a workstation are limited by the Building Code.  A
permit shall not be issued until such time that the Building Official has confirmed the facility is
classified and constructed as the appropriate H-use group or is exempt.

Chapter 24 – Drycleaning

No amendments

Chapter 25 Grandstands and Bleachers, Folding and Telescopic Seating, Tents, and Membrane

Structures.

Chapter 25  Delete in its entirety.

Chapter 26 Laboratories Using Chemicals.
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1.05:   continued

26.1.5 Add:
26.1.5 (2) The special fire protection required when handling radioactive materials (See NFPA
801).

26.1.1.1  Add:
26.1.1.1  Amendments to NFPA 45 include:

1.  The term “laboratory unit” shall also mean “laboratory suite” in coordination with
780 CMR.
2.   Delete Section 10.1.6.9

26.1.6.1.1 Add:
26.1.6.1.1  Documentation In addition to all other documents required by 780 CMR and
527 CMR, the building management company, or a designated representative, must submit the
following documents with the permit documents.  These shall be reviewed with the Building and
Fire Official and updated accordingly to receive a Certificate of Occupancy. 

1.   Emergency Action Plan
2.   Hazardous Materials Management Plan
3.   Hazardous Materials Inventory Statement 

It is it responsibility of the building management company, or designated representative, to keep
these documents current.

26.1.6.1.1 Add:
26.1.6.1.1.  Documentation shall be maintained in accordance with 527 CMR 1.00 and reviewed
annually, or at the discretion of the Fire Official.

26.1.6.1.2  Add:
26.1.6.1.2  Information required.  A report shall be submitted to the AHJ identifying the
maximum expected quantities of hazardous materials to be stored, used in a closed system and
used in an open system, and subdivided to separately address hazardous material classification
categories.  The methods of protection from such hazards, including but not limited to control
areas, laboratory suites, fire protection systems and Group H occupancies shall be indicated in
the report and on the construction documents.  The opinion and report shall be prepared by a
qualified person, firm or corporation approved by the AHJ and provided without charge to the
enforcing agency.  For buildings and structures with control areas, laboratory suites, or Group
H occupancies, separate floor plans shall be submitted identifying the locations of anticipated
contents and processes so as to reflect the nature of each occupied portion of every building and
structure.
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1.05:   continued

26.3  Add:
26.3  Penetrations.  Penetrations through fire-rated floor/ceiling, floor, and wall assemblies shall
be protected in accordance with the Building Code.

Chapter 27 Manufactured Home and Recreational Vehicle Sites.

Chapter 27 Delete in its entirety.

Chapter 28 Marinas, Boatyards, Marine Terminals, Piers, and Wharves.

28.1.1.1  Replace with the following:
28.1.1.1  Section 28.1 also applies to support facilities and structures used for construction,
repair, storage, hauling and launching, or fueling of vessels, and independent storage and or
service areas.

28.1.1.3  Replace with the following:
28.1.1.3  Section 28.1 shall not apply to a private, noncommercial docking facility constructed
or occupied for the use of the owners or residents of the associated single-family dwelling.

28.1.2.1.2  Replace with the following:
28.1.2.1.2  Visibility and Identification.  All portable fire extinguishers shall be clearly visible
and installed in compliance with NFPA 10.

28.1.2.2.1.2  Delete

28.1.2.2.1.3  Replace with the following:
28.1.2.2.1.3  Existing facilities shall not be required to be protected by an automatic
fire-extinguishing system, unless required by the building code or other code or standard.

28.1.2.2.2.2  Replace with the following:
28.1.2.2.2.2  Existing facilities shall not be required to be protected by an automatic
fire-extinguishing system unless required by the Building Code or other appliable code or
standard.

28.1.2.2.3.1  Replace with the following:
28.1.2.2.3.1  Combustible piers and substructures in excess of 25 ft (7.62 m) in width or in
excess of 5000 ft2 (465 m2) in area, or within 30 ft (9.14 m) of other structures required to be so
protected, shall be protected in accordance with Section 4.3 of NFPA 307 unless otherwise
permitted by 28.1.2.2.3.2, 28.1.2.2.3.3, or 28.1.2.2.3.4.

28.1.2.2.3.4  Replace with the following:
28.1.2.2.3.4*Existing facilities shall not be required to be protected by an automatic
fire-extinguishing system unless required by the building code or other applicable code or
standard.

28.1.2.4.1  Replace with the following:
28.1.2.4.1  Fire protection shall be provided as described in 28.1.2.4.1.2

28.12.4.1.1  Delete

28.1.2.4.2  Delete

28.1.3.1.3  Replace with the following:
28.1.3.1.3  Electrical lighting shall be provided and meet the requirements of NFPA 70 to ensure
adequate illumination of all exterior areas, piers, and floats.

28.1.3.2.1.2  Delete
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1.05:   continued

28.1.3.2.1.3  Replace with the following:
28.1.3.2.1.3  The use of blow torches or other hot works devices shall comply with Chapter 41.

28.1.3.2.1.4  Replace with the following:
28.1.3.2.1.4  The use of flammable solvents for cleaning purposes, paint removal, or other
similar activities shall only be allowed in well-ventilated areas in accordance with the
manufacturer’s instructions.

28.1.3.2.1.6  Replace with the following:
28.1.3.2.1.6  No unattended electrical equipment shall be in use aboard boats unless being used
in accordance with manufacturer’s operational guidelines.

28.1.3.2.1.8.1 Add:
28.1.3.2.1.8.1  Exceptions: (1) Yards with a preapproved plan accepted by the AHJ.

28.1.3.2.1.8.2  Replace with the following:
28.1.3.2.1.8.2  Access to buildings in which boats are stored shall comply with Chapter 18 of this
Code.

28.1.3.2.1.8.3  Replace with the following:
28.1.3.2.1.8.3  Class I standpipe systems shall be permitted to be used to meet the requirement
in 28.1.3.2.1.8.1 or 28.1.3.2.1.8.2. [303:7.2.1.8.3]

28.1.3.2.2  Replace with the following: 
28.1.3.2.2  Indoor Storage and Repair.

28.1.3.2.3.4 and 28.1.3.2.3.5  Delete

28.1.3.2.4  Replace with the following:
28.1.3.2.4  Battery On Board for Long Term Storage.  Where due to size and weight the
removal of batteries for storage or charging is impractical, batteries shall be permitted to remain
onboard provided the following conditions are met:

(1)   The battery compartment is arranged to provide adequate ventilation.
(2)   A listed battery charger is used to provide a suitable charge.
(3)   The power connection to the charger consists of a three-wire cord of not less than No.
14 AWG conductors connected to a source of 110 V to 125 V single-phase current, with a
control switch and approved circuit protection device designed to trip at not more than 125
percent of the rated amperage of the charger.
(4)   There is no connection on the load side of the charger to any other device except the
battery, and the boat battery switch is turned off.
(5)   The battery is properly connected to the charger, and the grounding conductor
effectively grounds the charger enclosure.
(6)   Boats are stored at ground level.

28.1.4.1.1  Replace with the following:
28.1.4.1.1  Management shall have an inspection made of each boat received for major repair or
storage as soon as practicable after arrival of the boat and before commencement of any work
aboard. [303:8.1.1]

28.1.4.1.3  Replace with the following:
28.1.4.1.3  Management shall, as a condition to accepting a boat received for major repair or
storage, require the owner to correct any inadequacies found in 28.1.4.1.2 or to authorize
management to do so. [303:8.1.3]

28.1.4.2.7  Replace with the following:
28.1.4.2.7  The information on fueling procedures shall be in accordance with 42.9.10.8

28.2.1  Replace with the following:
28.2.1  Section 28.2 shall apply to marine terminals as defined herein. Special use piers and
wharf structures that are not marine terminals, such as public assembly, residential, business, or
recreational occupancies that differ in design and construction from cargo handling piers, require
special consideration.  NFPA 307 shall be applicable for the construction and fire protection of
piers and wharves and such structures shall comply with NFPA 307 and Section 28.2 unless
otherwise regulated by the Building Code or other applicable code or standard.
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1.05:   continued

28.2.1.1 Replace with the following:
28.2.1.1  Fueling operations at marine terminals, piers, and wharves shall comply with
28.1.4.2.7.

Chapter 29 Parking Garages.

29.1.1  Replace with the following:
29.1.1 The protection of new and existing parking garages, as well as the control of hazards in
open parking structures, enclosed parking structures, and basement and underground parking
structures shall comply with this chapter and the Building Code.

29.1.1.1 Add:
29.1.1.1 Parking garages that have elevator equipment used as motor vehicle parking devices
shall also comply with the Elevator Code.

29.1.1.2  Add
29.1.1.2  Barriers, textile, scrim or other covering added to an exterior wall of an open parking
garage shall comply with the Building Code.

29.1.2  Delete

Chapter 30 Motor Fuel Dispensing Facilities and Repair Garages.

30.1.1.4   Add:
30.1.1.4 Underground Storage Tanks. Associated Piping and Other Environmental
Requirements, see 310 CMR: Department of Environmental Protection.

30.1.5.1* Replace with the following:
30.1.5.1    For an unattended self-serve, motor fuel dispensing facility, additional fire protection
shall be provided where required by the State Fire Marshal.

30.1.5.3  Add:
30.1.5.3  The fire protection system shall be installed in accordance with the requirements of the
State Fire Marshal.

30.2.5  Replace with the following:
30.2.5  Fixed Fire Protection.  If in the opinion of the AHJ, it is deemed necessary, automatic
sprinkler protection shall be installed in accordance with NFPA, when any vehicle containing
or using gasoline or any other petroleum product for fuel or power is kept in a garage and are
loaded with merchandise, which is of such a flammable nature as to be readily ignitable.

30.2.6  Replace with the following:
30.2.6  Gas Detection System. Repair garages used for repair of vehicle engine fuel systems
fueled by nonodorized gases, such as hydrogen and non-odorized LNG/CNG, shall be provided
with an approved flammable gas detection system.  Gas detection systems in repair garages for
hydrogen vehicles shall be in accordance with NFPA 2.[30A:7.4.6]

30.2.6.1.2  Replace with the following:
30.2.6.1.2  The gas detection system shall be designed to activate when the level of flammable
gas exceeds 25 percent of the lower flammable limit (LFL). Gas detection shall also be provided
in lubrication or chassis repair pits of garages used for repairing non-odorized LNG/CNG fueled
vehicles [30A:7.4.6.1.2]

30.2.8.2.2  Replace with the following:
30.2.8.2.2  Heat-producing appliances shall be of an approved type. Solid fuel stoves, improvised
furnaces, salamanders, and space heaters shall not be permitted in areas of repair garages used
for repairing or servicing of vehicles or in a fuel dispensing area. [30A:7.6.2.2]
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1.05:   continued

30.2.8.2.2 Exception 1 Add: 
Exception 1:  Unit heaters, when installed in accordance with Chapter 7 of NFPA 30A, need not
meet this requirement.

30.2.8.6* Add: 30.2.8.6* Where major repairs are conducted on CNG-fueled vehicles or
LNG lighter-than-air-fueled vehicles, open flame heating equipment with
exposed surface shaving a temperature in excess of 750 F (399 C) shall not
be permitted in areas subject to ignitable concentrations of gas. [30A: 7.4.4.1]

30.2.9  Add
30.2.9  Pits, Below Grade Work Areas, and Subfloor Work Areas.

30.2.9.1  Add:
30.2.9.1  Pits, below grade work areas, and subfloor work areas used for lubrication, inspection,
and minor automotive maintenance work shall comply with the provisions of this chapter, in
addition to other applicable requirements of NFPA 30A. [30A: 7.4.4.1]

30.2.9.2  Add:
30.2.9.2  Walls, floors, and structural supports shall be constructed of masonry, concrete, steel,
or other approved noncombustible materials. [30A: 7.4.4.2]

30.2.9.3 Add:
30.2.9.3  In pits, belowgrade work areas, and subfloor work areas, the required number, location,
and construction of means of egress shall meet the requirements for special purpose industrial
occupancies in Chapter 40 of NFPA 101. [30A: 7.4.4.3]

30.2.9.4 Add:
30.2.9.4  Pits, below grade work areas, and subfloor work areas shall be provided with exhaust
ventilation at a rate of not less than 1 ft3/min/ft2 (0.3 m3/min/m2) of floor area at all times that
the building is occupied or when vehicles are parked in or over these areas.  Exhaust air shall be
taken from a point within 12 in. (0.3 m) of the floor. [30A: 7.4.4.4]

Chapter 31 Forest Products and Biomass Feedstocks

31.1  Replace with the following:
31.1 General. *The outside storage of forest product materials within the purpose and scope of
this Chapter shall be in accordance with the provisions of this Chapter.

31.3.2.1.4  Replace with the following:
31.3.2.1.4  Where the storage of materials regulated by this Chapter are permitted to accumulate
in a quantity or location that may constitute an undue public safety hazard, adequate fencing of
not less than six (6) ft. (1.8388 m) in height with an approved locked gate located as necessary
to allow the entry of fire department apparatus, shall be provided.  The fencing shall encompass
the material or property.

31.3.3.3.4  Replace with the following:
31.3.3.3.4  Where stacks are supported clear of the ground, 6 in. (150 mm) of clearance shall be
provided for cleaning operations under the stacks or, as otherwise approved by the AHJ.

31.3.3.4.1.1  Replace with the following:
31.3.3.4.1.1  Open yard stacking shall be located with not less than 15 ft. (4.6 m) clear space to
buildings or, as otherwise approved by the AHJ.

31.3.3.4.1.2 Replace with the following:
31.3.3.4.1.2  Boundary posts with signs designating stacking limits shall be provided to designate
the clear space to unsprinklered buildings in which hazardous manufacturing or other operations
take place or, as otherwise approved by the AHJ.
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1.05:   continued

31.3.6.4.3*  Replace with the following:
31.3.6.4.3    Property line clearance of not less than 25 ft. (7.62 m) at the base of the pile shall
be provided.

Chapter 32 Motion Picture and Television Production Studio Soundstages and Approved Production

Facilities.

32.1.1  Add:
32.1.1  Terms.  As used in Chapter 32, the enclosed terms shall have the following meaning
assigned to them.

32.1.1(1)  Add:
(1)   On-site Personnel.  Cast, crew, vendors, contractors, and any other personnel servicing
the production.

32.2.2  Replace with the following:
32.2.2  Welding, cutting, and other hot work

(1)   Storage and use of flammable or combustible liquids or gases
(2)   Use of fog and haze
(3)   Use of the site as a production location

32.2.2 Add:
32.2.2(10)   Use of liquified petroleum gases

32.3.1  Replace with the following:
32.3.1  Where required by the AHJ, a fire watch, or standby fire personnel shall be provided for
sound stages and approved production facilities where pyrotechnic special effects are used.

32.6.2  Replace with the following:
32.6.2   Chapter 65 shall be used to regulate any pyrotechnic use.

32.9.3.1  Replace with the following:
32.9.3.1  Means of egress shall be in accordance with the Building Code unless otherwise
modified by 32.9.3.2 through 32.9.3.6.

32.9.4.1.2  Replace with the following:
32.9.4.1.2 A new soundstage or new approved production facility shall be equipped with an
approved, supervised automatic sprinkler system in accordance with the Building Code.

32.10.1.1  Replace with the following:
32.10.1.1  Electrical power connections made to the site electrical service shall be in accordance
with the Massachusetts Electrical Code.

32.10.1.2 and 32.10.1.3  Delete

Chapter 33 Outside Storage of Tires.

Chapter 33 Delete in its entirety.

Chapter 34 General Storage.

34.3.10.3  Replace with the following:
34.3.10.3  Lightweight Class. Lightweight class shall be defined so as to include all papers
having a basis weight [weight per 1000 ft2 (93 m2)] of less than 10 lb (4.5 kg).

34.5.2.2*  Replace with the following:
34.5.2.2*  Storage in buildings and structures shall not be within two feet of a ceiling, or roof
deck or otherwise required by NFPA 13.
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1.05:   continued

34.11.4.1*  Replace with the following:
34.11.4.1*  The outside storage of pallets on the same site as a manufacturing or recycling
facility shall comply with 34.11.4.

Chapter 35  Animal Housing Facilities

Chapter 35  Delete in its entirety.

Chapter 36 Telecommunication Facilities and Information Technology Equipment.

Chapter 36  Delete in its entirety.

Chapter 37 Fixed Guideway Transit and Passenger Rail Systems.

Chapter 37 Delete. in its entirety.

Chapter 38 Cannabis Growing, Processing or Extraction Facilities

38.5.1  Replace with the following:
38.5.1  Ventilation for Light Fixtures.  Light fixture ductwork shall be installed in accordance
with the manufacturer and NFPA 90A and the Mechanical Code.

38.5.4.1  Replace with the following:
38.5.4.1  Interior finish, including the use of any plastic, mylar, or other thin film sheeting to
enclose rooms or cover any walls or ceilings shall be in accordance with Sections 12.5,12.6 and
the Building Code.

Chapter 39  Wastewater Treatment and Collection Facilities

Chapter 39 Delete in its entirety.

Chapter 40  Dust Explosion and Fire Prevention

No amendments

Chapter 41 Welding, Cutting, and Other Hot Work.

41.1.1.1 through 41.1.1.1(8)  Add:
41.1.1.1 Terms.  As used in Chapter 41, the enclosed terms shall have the following meaning
assigned to them.

(1)   Hot Work.  Work involving, burning, welding, or a similar operation that is capable of
initiating fires or explosions.
(2)   Hot Work Operator.  A qualified person and if required, shall be certified pursuant to
the provisions of this chapter and standards referenced in this chapter.
(3)   Qualified Person.  A person who has successfully completed the training criteria
pursuant to Section 41.7.

(4)   Management.  For the purpose of hot work, all persons, including owners, contractors,
educators, and so on, who are responsible for hot work operations.
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1.05:   continued

(5)   Permissible Areas.
(a)   Designated Area.  A specific location designed and approved for hot work
operations that is maintained fire-safe, such as a maintenance shop or a detached outside
location, that is of noncombustible or fire-resistive construction, essentially free of
combustible and flammable contents, and suitably segregated from adjacent areas. 
(b)   Permit-required Area.  Any location other than a designated area that is approved
for hot work and is made fire-safe by removing or protecting combustibles from ignition
sources. 

(6)   Permit.  For the purposes of hot work, a document issued, by the AHJ, to a qualified
person as defined in Section 41.1.1.1(3) for the purpose of authorizing that individual to carry
out the activity of hot work.
(7)   Permit Authorizing Individual (PAI).  An individual designated by management to
authorize hot work.
(8)   Welding and Allied Processes.  Processes such as arc welding, oxy-fuel gas welding,
open-flame soldering, brazing, thermal spraying, oxygen cutting, and are cutting.

41.1.5.3  Add:
41.1.5.3 Hot Work Permit.  Hot work permits, where required shall comply with Section 1.12
and Chapter 41.

41.2.1.8 through 41.2.1.10  Add:
41.2.1.8 Management shall ensure that the contractor has evidence of financial responsibility,
which can take the form of an insurance certificate or other document attesting to coverage or
responsibility, a copy and an education certification of completion shall be submitted to the AHJ
when requested.

41.2.1.9 Management shall assure that welders and their supervisors are trained in the safe
operation of their equipment, the safe use of the process, and emergency procedures and maintain
education certificates of completion on file and if requested submit to the AHJ.

41.2.1.10 Management or designated agent shall select contractors to perform welding who
provide trained and qualified personnel, and who have an awareness of the risks involved. 
[ANSI Z49, 2012]

41.2.2  Replace with the following:
41.2.2 Permit Authorizing Individual (PAI).  In conjunction with management and in
consultation with the AHJ if required, the PAI shall be responsible for the safe operation of hot
work activities.

41.2.3(4)  Add:
(4)   The hot work operator shall be permitted to be the PAI, however, in those cases, the hot
works operator shall not be permitted to issue a hot work permit for the work to be performed
by himself, see the provisions of Section 41.4(1) or 41.4(2).

41.2.4.8 through 41.2.4.8.1  Add:

41.2.4.8 A fire watch, when required, shall be maintained for at least ½ hour after completion
of hot work operations in order to detect and extinguish smoldering fires.  The duration of the
fire watch shall be permitted to be extended if the PAI or the AHJ determines the fire hazards
warrant the extension.

41.2.4.8.1  More than one fire watch shall be required if determined by the AHJ that combustible
materials could be ignited by the hot work operation which cannot be directly observed by the
initial fire watch.

41.2.5.1  Add:
41.2.5.1  Certificates. A hot work training certificate shall be carried on person at all times, and
shall be produced upon request.

41.3.5.1  Replace with the following:
41.3.5.1  Before a hot work permit is issued the following conditions in 41.3.5.1.1 through
41.3.5.1.15 shall be verified by the PAI, and with the AHJ if required.

41.3.5.1.1 Replace with the following:
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1.05:   continued

41.3.5.1.1.2  Add:
41.3.5.1.1.2  The hot work equipment to be used shall be in satisfactory operating condition and
in good repair. 

41.3.5.3  Replace with the following:
41.3.5.3 The PAI in consultation with the AHJ, if required shall determine the length of the
period for which the hot work permit is valid.

41.3.6.1  Replace with the following:
41.3.6.1  A fire watch shall be required by the PAI in consultation with the AHJ, when hot work
is performed in a location where other than a minor fire might develop or where the following
conditions exist:

(1)*   Combustible materials in building construction or contents closer than 35 ft (11 m) to
the hot work operation
(2)   Combustible materials more than 35 ft (11 m) away from the hot work operation but
easily ignited by sparks
(3)   Wall or floor openings within a 35 ft (11 m) radius that expose combustible materials
in adjacent areas, including concealed spaces in walls or floors
(4)   Combustible materials adjacent to the opposite side of partitions, walls, ceilings, or
roofs and likely to be ignited

41.3.6.1.3  Add:
41.3.6.1.3 Figure 41.3.6.1.3  entitled Fire Watch Decision Tree shall be permitted to be used by
the PAI and AHJ to determine if a fire watch is necessary.
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1.05:   continued

Figure 41.3.6.1.3 Fire Watch Decision Tree

2/3/23   (Effective 12/9/22) - corrected 527 CMR - 134.12

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

41.4 Replace with the following:
41.4 Sole Proprietors and Individual Operators.

41.4.1 Replace with the following:
41.4.1 All hot work operations shall require a permit from the Head of the Fire Department
unless specifically otherwise allowed by 41.4.1(1) through (3):

(1)   Hot Work Operations Conducted by Persons Licensed by Other Jurisdictions. 
Pursuant to Section 1.1.2, a hot work permit shall not be required from the fire department
when the hot work activity is performed by a person, or under the direct supervision
of a person, licensed and permitted pursuant to a specialized code as defined in
M.G.L. c. 143, § 96.  Any licensed person performing hot work must have obtained training
for hot work safety either:

(a)   by obtaining training approved by the authority issuing them a license to perform
specialized code work; or
(b)   by meeting the requirements of Section 41.7 of Chapter 41.

(2)   Hot Work Operations Conducted by Persons on Their Own Equipment on Their
Own Premises.  A permit from the Head of the Fire Department for hot works shall not be
required by individuals who conduct hot work operations on their own equipment on their
own premises. Any person performing such hot work shall be trained as provided by 41.7 of
Chapter 41.
(3)   Homeowners and Hobbyists.  Homeowners and hobbyists are exempt from the permit
requirements as provided by 1.12, and the training requirements required in 41.7 of Chapter
41.  See exhibitions 41.5.

41.4.2  Replace with the following:
41.4.2 Assignment of PAI and Fire Watch.  Sole proprietors and individual operators as
provided in Sections 41.4(1) and (2) shall be permitted to serve as PAI, fire watch and operator.

41.4.3 Add:
41.4.3 Written Hot Work Permit. A checklist shall be permitted to serve as the written hot
work permit.

41.5.4.4  Add:
41.5.4.4  Inspection by the AHJ.

41.5.4.4.1 through 41.5.4.4.2  Add:
41.5.4.4.1 The AHJ shall be permitted to require annual inspection for designated areas.

41.5.4.4.2 The AHJ shall be permitted to inspect a premise for compliance before any hot work
is carried out.

41.7  Add:
41.7 Qualifications.  An individual to be qualified to be a PAI, perform fire watches, perform,
supervise or delegate any activities of hot work as defined in this chapter shall first  provide
documentation that he or she has successfully completed training approved by the State Fire
Marshal in the following areas:

(1)   527 CMR 1.00:  Massachusetts Comprehensive Fire Safety Code, Chapter 41:  Hot
Work Operations;
(2)   29 CFR 1910.252 Subpart Q:  Welding, Cutting and Brazing;
(3)   NFPA 51B:  Standard for Fire Prevention During Welding, Cutting, and Other Hot
Work;
(4)   NFPA 241:  Standard for Safeguarding Construction, Alteration, and Demolition
Operations;
(5)   ANSI Z49:  Safety in Welding, Cutting, and Allied Processes.

41.7.1 Successfully completed as used here means training successfully completed on the
currently adopted standard as provided in 41.7(1) through (5).

41.7.2  A certificate of completion shall be issued to the individual with the date of completion
on the certificate and a providers/instructors signature acknowledging such individual attended
and completed the training as provided in 41.7(1) through (5).

1.05:   continued
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Chapter 42 Refueling.

42.1  Replace with the following:
42.1 General.  Chapter 42 shall apply to refueling of automotive vehicles and marine vessels. 
It shall not be applied to the transportation of fuel gases over the highways in interstate
commerce or vehicles complying with Federal Motor Vehicle Safety Standards.

42.1.1 Replace with the following:
42.1.1 Terms.  As used in Chapter 42, the enclosed terms shall have the following meaning
assigned to them.

42.1.1.1 Add:
42.1.1.1 Point of Delivery.  The outlet of the service meter assembly or the outlet of the service
regulator or the crash valve or service shut off valve where no meter is provided.

42.1.3 Certificates.  Certificates, where required, shall comply with Section 1.12.8.51 and
Section 1.13, as applicable.

42.2.2.2  Add:
42.2.2.2  This Chapter shall apply to the transportation of Class II and Class IIIA combustible
liquids, by Massachusetts registered motor vehicles in cargo tanks, portable tanks and transfer
tanks by transport vehicles and flammable liquids in non-bulk packagings.

42.2.2.3  Add:
42.2.2.3  The intent of this Chapter is to protect the public safety and welfare from the danger
of fire due to tank or container leakage of flammable or combustible liquids and is in addition
to the requirements of the U.S. Department of Transportation, (DOT) Title 49 CFR.

42.3.3.1.1.1 Add:
42.3.3.1.1.1  Underground Tanks.  Underground storage tanks shall comply with 310 CMR
80.00: Underground Storage Tank (UST) Systems and meet all applicable requirements of
NFPA 30, Chapters 21: Storage of Liquids in Tanks - Requirements for All Storage Tanks and
23: Storage of Liquids in Tanks - Underground Tanks.

42.3.3.7  Replace with the following:
42.3.3.7  Corrosion Control.  Any portion of a tank or its piping that is in contact with the soil
shall have properly engineered, installed, and maintained corrosion protection in accordance with
the American Petroleum Institute, the American Society of Mechanical Engineers, or
Underwriters Laboratories Inc.  If corrosion is anticipated beyond the applicable design formulas
or standards, metal thickness or approved protective coating or liners shall be provided to
compensate for corrosion loss expected during the design life of the tank.  If requested by the
AHJ, an engineering analysis shall be permitted required to assure compliance.

42.5.3.4.1 through 42.5.3.4.1(2)  Add:
42.5.3.4.1 Dispensing devices shall:

(1)   Be rigidly mounted;
(2)   Be protected from vehicle damage by at least one of the following:
(a)   The dispensing device shall be mounted on a concrete platform at least six inches in
height.  
(b)  Vertical barriers shall be installed at the ends of pumps.

42.5.3.6.3  Replace with the following:
42.5.3.6.3 Maintenance.  At least annually or when maintenance to dispensing devices is
necessary and such maintenance is capable of causing accidental release or ignition of liquid, the
following precautions shall be taken before such maintenance is begun:

(1)   Only persons knowledgeable in performing the required maintenance shall perform the
work.
(2)   All electrical power to the dispensing devices, to the pump serving the dispensing
devices, and to all associated control circuits shall be shut off at the main electrical
disconnect panel.
(3)   The emergency shutoff valve at the dispenser, if installed, shall be closed.
(4)   All vehicular traffic and unauthorized persons shall be prevented from coming within
20 ft (6 m) of the dispensing device.
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1.05:   continued

42.5.7.8  Replace with the following:
42.5.7.8  The manner of resetting shall be approved by the AHJ.

42.5.7.10.1 through 42.5.7.10.3  Delete

42.7.2.1  Delete.

42.7.2.4.3   Add:
42.7.2.4.3  No gasoline shall be handled outside of storage tanks or portable gasoline tanks
except in approved safety cans or approved metal or plastic containers, and they shall be kept
tightly closed except when in use.  Containers used for the handling and storage of gasoline in
garages shall have a total quantity not to exceed 12 gallons.

42.7.2.6.3  Replace with the following:
42.7.2.6.3 Fire Suppression Systems.  For attended self-serve facilities, automatic fire
suppression systems shall be installed in accordance with the appropriate NFPA standard,
manufacturers’ instructions, and the listing requirements of the systems.

42.7.4.5 through 42.7.4.5(2)(b)  Add:
42.7.4.5 The dispensing of motor fuel by means of self-service automated dispensing systems
shall be permitted, provided that the applicant for such a system has submitted complete plans
and specifications of the proposed installation to the State Fire Marshal, accompanied by the
required examination fee as authorized in M.G.L. c. 7, § 3B and has obtained approval of such
plans, and further provided that there is compliance with the following:

(1)   Attended Self-service Motor Fuel Dispensing Facility may be allowed provided that:
(a)   The service station is under the control of the owner, operator, or duly authorized
employee who shall be on duty at all times while motor fuel is being sold or dispensed.
(b)   The motor fuel shall be dispensed only by a competent licensed motor vehicle
operator or by the service station attendant.
(c)   Approved signs bearing the wording "Extinguish All Smoking Materials" and "Stop
Engine While Refueling" shall be conspicuously posted at both ends of the pump
dispensing island visible to approaching vehicles.  All approved signs required shall
consist of block letters not less than two inches in height and be either red letters on a
white background or white letters on a red background.
(d)   The controlling mechanism console providing power to the pump motor is in
constant attendance by the owner, operator or duly authorized employee at all times while
motor fuel is being dispensed and is properly protected against physical damage from
motor vehicles.  Constant attendance shall mean that the console operator must be at the
console during its operation.
(e)   There is constant contact between the controlling mechanism console operator and
the pump island by means of an intercommunication system which shall be maintained
in proper operating condition at all times while motor fuel is being dispensed.
(f)   A means is provided for the controlling mechanism console operator to observe the
filling operation at each vehicle, and the dispensing of motor fuel shall be continuously
observed by the console operator during the time that any of the pumps have been
activated to dispense motor fuel.
(g)   The controlling mechanism console includes a disconnect switch which will
instantly cut off all pumping power to all motor fuel pumps at the service station.
(h)   The controlling mechanism console, switches and related equipment are of a design
and type listed for use with the dispensing devices.
(i)   Any person, firm, or corporation constructing a self-service facility or making
changes or alterations, in the method of dispensing motor fuel, or to the pre-engineered
fixed fire extinguishing system(s) other than normal maintenance, or to the self-service
dispensing island arrangement(s) resulting in a change of hazard area protection, or
environmental changes resulting in the inability of a console operator to constantly
observe the fuel dispensing operation, shall notify the Head of the Fire Department, in
writing, prior to submitting plans to the State Fire Marshal.
(j)   Self-service automated motor fuel dispensing systems shall be equipped with an
overhead fixed fire extinguishing system of a type approved by the State Fire Marshal,
details of which shall be included with plans submitted to the State Fire Marshal for
approval.
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1.05:   continued

(k)   The use of automatic credit card reading devices as a means of payment at the pump
island shall be allowed provided that:

1.   Each sale shall be individually authorized by the self-serve attendant;
authorization functions shall not be overridden.
2.   The automatic credit card reading device shall not be used as physical
authorization for the dispensing of motor fuel; and
3.   The automatic credit card reading devices are included on plans submitted to and
approved by the State Fire Marshal.

(l)   Activation of such new fire extinguishing system shall be electrically supervised by
a listed fire alarm control unit and such alarm signal shall be automatically transmitted
in accordance with the requirements of 780 CMR

(2)   Split island facilities shall be permitted provided that:
(a)   There shall be installed on the full service islands an additional switch which will
activate the overhead fire extinguishing system, and deactivate power to the self-service
island dispensing pumps.
(b)   Whenever the self-service dispensing mechanism is in operation, the service station
operator shall be within visual range of the filling operation by either being at the
controlling mechanism console or at the full service pump island within 25 feet of the
switch.

42.7.5 through 42.7.5.6  Delete.

42.7.6.3  Replace with the following:
42.7.6.3  The dispensing hose shall not exceed 150 ft. (46 m) in length.

42.9.1.2(4)  Add:
(4)   Foreign vessels regulated under Title 33 CFR 155 and U.S. and foreign public vessels,
i.e., warships, naval auxiliaries or other ships owned and operated by a country when
engaged in noncommercial service.

42.9.3 through 42.9.3.7.5 (9)  Add:
42.9.3.7 Wharf of a Marine Fueling Facility.

42.9.3.7.1 Any wharf of a Marine Fueling Facility shall be equipped with only listed and labeled
control valves and devices.

42.9.3.7.2 Authorized Fueling Facility System Operators shall be aware of the location of all
such shut-off control devices.

42.9.3.7.3 The use of additional shut-off control valves in excess of the required minimum shall
be permitted to facilitate fuel system servicing and to control fuel flow during both normal and
emergency operation.

42.9.3.7.4 Cast iron valves or fittings shall not be used in any pipe connection located between
the tank and dispensing nozzle.

42.9.3.7.5 Items (1), (2) (3) and (5) shall be required for all fixed facilities.  Items (4), and (6)
shall be permitted on a site specific basis.

(1)   Dispensing Nozzle shall be approved.
(2)   Dispenser Shut-off. 

(a)   All dispensers shall be provided with an approved shut-off valve at the fuel-
dispensing unit.
(b)   This valve shall be permitted to be the dispenser unit shut-off.

(3)   Manual Electrical Emergency Fuel Shut-off Pull Stations shall be U.L. listed; and
(a)   shall be provided to disrupt power to all dispensers and fuel storage tank discharge
pump(s).
(b)   These Pull Stations shall be located within 25 ft. of any metering unit; and shall be
located to be in the path of exit travel.
(c)   Additional pull station shall be provided as required by the Head of the Fire
Department or the State Fire Marshal.
(d)   Pull stations shall not be located on gangways.
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1.07:   continued

(e)   All pull stations shall be marked “EMERGENCY FUEL SHUT-OFF” in two inch
red block capital letters; and  shall be accessible at all times.

(4)   Fuel piping systems to floats shall be provided with a readily accessible approved shut
off valve on the fixed pier (or land if applicable) within 15 ft. of the flexible connector from
the pier (or land) to the float.

Said shut-off controls shall be marked “EMERGENCY FUEL SHUT-OFF” in two inch
red block capital letters; and shall be accessible at all times.
(5)   Fuel piping systems on fixed piers shall be provided with a readily accessible shut-off
valve on the pier within four feet of the flexible connector to the land and on the land within
15 ft. of the pier.

Shut-off controls shall be marked “EMERGENCY FUEL SHUT OFF” in two inch red
block capital letters and shall be accessible at all times.
(6)   Emergency shut-off valves, incorporating a fusible link or other approved thermally
actuated device designed to close automatically in event of fire exposure or severe impact,
shall be installed in accordance with the manufacturer’s instructions in the flammable or
combustible liquid supply line.

(a)   The shut-off valve shall be located at the base of each individual dispenser or at the
inlet to the overhead dispenser.
(b)   The automatic closing feature of excess flow valves shall be tested at least once per
month by manually tripping the hold open device. 
(c)   The valves shall be readily accessible; and

1.   shall employ cover or similar means located on the shore side of the wharf; and
2.   shall be so marked by two inch red block capital letters.

(7)   Divisional valves shall be installed on the marine wharf so that the maximum length of
the piping system is 300 ft. between divisional valves.

(a)   Divisional valves shall be marked by two inch red block capital letters.
(b)   Each valve shall be clearly identified, by marking with a permanent plate or tag
indicating its system function.

(8)   At marine fueling facilities where tanks are at an elevation which produces a gravity
head on the dispensing unit, the tank outlet shall be equipped with a device, such as a
solenoid valve, positioned adjacent to, and downstream, so installed and adjusted that liquid
cannot flow by gravity from the tank in case of piping or hose failure when the dispenser is
not in use.
(9)   Shut-off and check valves shall be equipped with a pressure-relieving device that will
relieve any pressure generated by thermal expansion of the contained liquid back to the
storage tank.

42.9.3.8  Add:
42.9.3.8  Shut-off and check valves shall be equipped with a pressure-relieving device that will
relieve any pressure generated by thermal expansion of the contained liquid back to the storage
tank.

42.9.3.9  Add:
42.9.3.9  Marine piping systems shall contain a sufficient number of approved valves to control
the flow of flammable or combustible liquid during normal operations and to provide adequate
shut-off protection in the event of fire or physical damage.

42.9.4.1.1.1  Add:
42.9.4.1.1.1  Said hose shall be a rubber like material resistant to petroleum products and
petroleum product, containing a continuous static ground, not exceeding 30 feet in length. 
Where hose length at a marine fueling facility exceeds 30 feet, the hose shall be secured by a
hose retrieving mechanism so as to protect it from damage.

42.9.4.8 through 42.4.8.2  Add:
42.9.4.8 If a remote pumping system is used, a labeled or listed rigidly anchored emergency shut-
off valve incorporating a fusible link or other thermally actuated device, designed to close
automatically in event of fire exposure or severe impact, shall be installed in accordance with
the manufacturer's instructions in the flammable or combustible liquid supply line at the base of
each individual dispenser or at the inlet of each overhead dispenser.

42.9.4.8.1 The automatic closing feature of this valve shall be checked at least once a month by
manually tripping the hold-open linkage.
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1.05:   continued

42.9.4.8.2 An emergency shut-off valve incorporating a slip-joint feature shall not be used.

42.9.4.9  Add:
42.9.4.9  The fueling facility shall be located so as to minimize exposure to all other operational
marina or pleasure boat berthing area facilities.  Where tide and weather conditions permit, all
flammable and combustible liquid fuel handling shall be outside the main berthing area.  Inside
marina or pleasure boat berthing area, fueling facilities shall be so located that in case of fire
aboard a boat alongside, the danger to other boats near the facility will be minimal.  No vessel
or craft shall be made fast to or berthed at any marine wharf, except during fueling operations,
and no vessel or craft shall be made fast to any other vessel or craft occupying a berth at a marine
wharf, or other fueling facility.

42.9.4.10  Add:
42.9.4.10  Fueling of floating marine craft at other than a fueling facility is prohibited, except by
prior written authorization by the AHJ.

42.9.7.4 through 42.9.7.4.1  Add:
42.9.7.4 All marine fueling facilities shall provide roadways to provide for adequate access for
emergency vehicles, including fire apparatus to within 150 feet (45 m) or less travel distance to
the shore end of the marine wharf.

42.9.7.4.1 When approved by the Head of the Fire Department, a manual  standpipe system shall
be permitted to be installed along marine wharfs when conditions are such that providing fire
department access roads to within 150 feet (45 m) of the shore end of the marine wharf is not
practical.

42.9.7.5 through 42.9.7.5.3  Add:
42.9.7.5 A manual standpipe system shall be installed at all fueling wharfs where the travel
distance from the closest point of access for the fire department apparatus to the most remote
accessible portion of the marine wharf exceeds 150 feet (45 m).

42.9.7.5.1 The type and location of standpipe systems and standpipe outlets shall be approved
by the Head of the Fire Department, but in no case shall they be more than 150 feet (45 m) of
travel distance apart, and no more than 150 feet (45 m), travel distance from a dead end.

42.9.7.5.2 The fire department pumper can be considered as a standpipe system discharge point
if it is within 150 feet (45 m) of the shore end of the marine wharf.

42.9.7.5.3 The standpipe piping shall be no less that three inches (76.2 mm) inside side nominal
diameter and sized to provide a minimum of 500 gpm (1893L/min) at 100 psi outlet pressure at
the hydraulically most remote outlet with an outlet.

42.9.7.6 through 42.9.7.6.3  Add:
42.9.7.6 Hydrants shall be provided on marine fueling facility wharfs where fire apparatus is
expected to drive onto the wharf to protect a fueling facility.

42.9.7.6.1 The hydrants shall be installed, tested and maintained in accordance with NFPA 307: 
Standard for the Construction and Fire Protection of Marine Terminals, Piers, and Wharves in
locations approved by the Head of the Fire Department.

42.9.7.6.2 In a hydrant shall be within 100 feet (30.48 m) of the required standpipe connection.

42.9.7.6.3 If available, the type and capacity of the water supply system for the fire hydrants shall
be sufficient to deliver adequate water and water pressure as determined by the Head of the Fire
Department, who shall take into consideration the relative fire hazard, the property involved, the
availability of marine firefighting equipment, and the time frame that the water supply volume
will be required to be maintained.

42.9.8.4  Add:
42.9.8.4  No cargo tank, portable tank or transfer tank shall be mounted in the bed or body of any
vehicle which contains a hoist to raise such bed or body.

42.9.9.8  Add:
42.9.9.8  Vehicles, other than approved tank vehicles, shall be permitted to transport combustible
liquids in transfer tanks, provided that an application has been made and a permit to transport
has been issued. The vehicle shall be approved for the transportation of the combustible liquid
provided that:
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1.05:   continued

(1)   The tank shall be constructed of not less than 14 USS gauge standard open hearth steel
tank plate or 1/8 inch aluminum and otherwise constructed to withstand any stress to which
it may reasonably be subjected.
(2)   The liquid is drawn only from the top of the tank by means of a suitable pump to which
is attached a durable hose equipped with a self-closing nozzle.
(3)   All openings in the tank are secured by plugs or caps maintained wrench tight while the
vehicle is in transit.
(4)   The tank is securely mounted to the vehicle body or truck bed and its capacity does not
exceed 110 gallons.
42.9.9.9 Any flammable or combustible liquid transported by other than cargo tank, portable
tank or transfer tank shall be transported in listed containers, with all openings tightly closed,
and in an upright and secured position.

42.9.10.1(5)  Add:
(5)   In the event of a leak, rupture, spill, overflow or other incident involving the handling
of flammable or combustible liquids, at the fuel facility, both the Fire Department and the
State Fire Marshal shall be notified immediately by the fueling operations supervisor or the
permit holder.

42.10 through 42.10.6.2.9  Delete.

42.11.1  Delete.

42.11.1.1.2 through 42.11.1.1.4  Delete

42.11.1.1.5  Add:
42.11.1.1.5  Marker Plate, Sign.  Any liquefied gaseous system container or cylinder
installation shall be provided with a marker plate or sign indicating the name and telephone
number of the supplier, facility maintenance person, owner, or operator responsible for
responding to the permitted location in the event of an emergency.

42.13.1 through 42.13.11  Add:
42.13.1 Fuel Vessels and Barges.

42.13.2 No fuel barge or fuel vessel shall be permitted to anchor or moor for fueling purposes
within a marina or pleasure boat berthing area.

42.13.3 A 200 ft. (60.96 m) radius marine fueling safety zone shall be maintained between the
fuel barge, or fuel vessel acting as a fueling facility, and any marina or pleasure boat berthing
area.

42.13.4 This 200 ft. (60.96 m) radius marine fueling safety zone if required, shall be subject to
written review by the Head of the Fire Department in specific instances.

42.13.5 The State Fire Marshal shall approve the marine fueling safety zone written review.

42.13.6 Fuel barges and fuel vessels shall be subject to assignment as to location by the harbor
master in accordance with the authority vested in him by M.G.L. c. 102.  When located on waters
where no harbor master is provided, such assignment shall be made by the State Fire Marshal. 
The State Fire Marshal shall approve the permanent assignment of fuel barges and fuel vessels.

42.13.7 Fuel barges, fuel vessels, and fueling facilities shall be open to inspection by the AHJ
or a harbor master having jurisdiction.

42.13.8 Flammable and combustible liquids kept for resale on fuel barges or fuel vessels shall
be stored in metal tanks.  Such tanks shall be constructed, braced and secured so as to prevent
injury, rupture or displacement and to withstand the normal stresses to which they may be
subjected.  Tanks constructed in accordance with 46 CFR Part 30 through 40, Subchapter D -
Tank Vessels, will be considered as complying with the requirements of this chapter.

42.13.9 Every fuel barge or fuel vessel used for the keeping of flammable or combustible liquids
for resale and every fuel barge or fuel vessel used for the transportation of flammable or
combustible liquids, shall be identified by a name marked in clearly legible letters not less than
four inches in height on some clearly visible exterior part of the port and starboard bow and the
stern of that fuel barge or fuel vessel.
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1.05:   continued

42.13.10  Fuel barges and fuel vessels which, in the opinion of the Head of the Fire Department
or the State Fire Marshal, pose a substantial fire hazard due to the cargo they are carrying or the
location they are moored shall rig fire warps.  Fire warps shall consist of hausers of sufficient
size to take the barge or vessel under tow in the event of an emergency.  Fire warps shall be
secured to the deck of the barge or vessel and shall hang over the outboard side to within 6 feet
of the surface of the water.  An eye shall be spliced into the outboard end of the warp of
sufficient size to permit the rapid attachment of a towing shackle.

42.13.11 Every fuel barge, fuel vessel, or fueling facility used for the keeping of flammable or
combustible liquids for resale shall be provided with such fire extinguishing appliances as
required by Section 13.6.

42.14  Add:
42.14  Containers and Movable Tanks.

42.14.1 through 42.14.4  Add:
42.14.1  The temporary use of movable tanks in conjunction with the dispensing of liquids into
the fuel tanks of marine craft shall be permitted.  Such use shall only be made with the approval
of the AHJ.
42.14.2  Class I or Class II liquids shall not be dispensed into a portable container, unless the
container is constructed of metal or is listed for its use, has a tight closure, and is fitted with a
spout or is so designed that the contents can be dispensed without spilling.
42.14.3  Portable containers of 12 gal. (45 L) capacities or less shall not be filled while they are
in or on a marine craft.
42.14.4  Smoking is prohibited on any fuel barge or fuel vessel used for the keeping of
flammable or combustible liquids for resale and on any fuel barge or fuel vessel used for the
transportation, storage or delivery of flammable or combustible liquids.

42.15.1  Add:
42.15.1 All electrical components shall be installed and used in accordance with the
Massachusetts Electrical Code.

42.15.2   Add:
42.15.2  Clearly identified emergency switches, readily accessible in case of fire or physical
damage at any dispensing unit, shall be provided on each marine wharf so interlocked as to shut
off power to all pump motors from any individual location and to reset only from the master
switch at the main electrical disconnect panel.  Each such switch is to be identified by an
approved sign stating "EMERGENCY PUMP SHUT-OFF" in two inch red block capital letters.

42.15.3  Add:
42.15.3  A readily accessible valve to shut off the liquid supply from shore shall be provided in
each pipeline, at or near the approach to the pier and at the shore end of each marine pipeline
adjacent to the point where each flexible hose is attached.  Each valve shall be marked
"EMERGENCY FUEL SHUT-OFF" in two inch red block capital letters.

42.16  Add:
42.16  Transportation by Transfer Tanks.

42.16.1  Add:
42.16.1  Vehicles other than approved tank vehicles shall be permitted to transport combustible
liquids in transfer tanks, provided that an application has been made in accordance with this
Code.

42.16.2 through 42.15.2(5)  Add:
42.16.2 The vehicle shall be approved for the transportation of the combustible liquid provided
that:

(1)   The tank is securely mounted to the vehicle body or truck bed and its capacity does not
exceed 119 gallons;
(2)   The tank shall be constructed of not less than 14 USS gauge standard open hearth steel
tank plate or c inch aluminum and otherwise constructed to withstand any stress to which
it may reasonably be subjected;
(3)   The liquid is drawn only from the top of the tank by means of a suitable pump to which
is attached a durable hose equipped with a self-closing nozzle;
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1.05:   continued

(4)   All openings in the tank are secured by plugs or caps maintained wrench tight while the
vehicle is in transit; and
(5)   The vehicle is equipped with a fire extinguisher in accordance with Section 13.6.

42.16.3   Add:
42.16.3   Any flammable or combustible liquid transported by other than cargo tank, portable
tank or transfer tank shall be transported in listed and labeled containers, with all openings tightly
closed, and in an upright and secured position.

42.16.4  Add:
42.16.4   No person shall transport by cargo tank or transport vehicle, any combustible liquid
within the Commonwealth, unless such liquid is transported in accordance with the requirements
of this Chapter.  No person shall transport by cargo tank or transport vehicle, any flammable
liquid unless such liquid is transported in accordance with U.S. DOT, Title 49 CFR.

Chapter 43  Spraying, Dipping, and Coating Using Flammable or Combustible Materials

43.1.3.1.1.2  Replace with the following:
43.1.3.1.1.2 Air intake filters that are a part of a wall or ceiling assembly shall be listed as Class
1 or Class 2, in accordance with ANSI/UL 900, Standard for Air Filter Units. [33:5.1.1.2]

43.1.5.3* Make-Up Air. An adequate supply of clean make-up air shall be provided to
compensate for the air exhausted from spray operations. The intake for this make-up air shall be
located so that the air exhausted from spray operations is not recirculated. [33:7.3]

Chapter 44 Solvent Extraction.

44.3.1  Add:
44.3.1  Permits may be required by Chapter 60, or other chapters, based on the type of process
and level of hazard.

Chapter 45 Combustible Fibers.

45.5.3.1  Replace with the following:
45.5.3.1 Quantities exceeding 100 ft.3 (2.8 m3) of loose combustible fibers, but not exceeding
500 ft.3 (14.2 m3), shall be permitted to be stored in rooms or compartments in which the floors,
walls, and ceilings have a fire-resistance rating of not less than 1 hour.

45.6.1.1  Replace with the following:
45.6.1.1  No single block or pile shall contain more than 7,500 ft.3 (212.376 m3) of combustible
fibers, exclusive of aisles or clearances.  However, a single block or pile shall be permitted
containing 25,000 ft.3 (708 m3) of combustible fibers, exclusive of aisles or clearances, if the
criteria of NFPA 13:  Standard for the Installation of Sprinkler Systems are met.

Chapter 46  Additive Manufacturing (3D Printing)
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1.05:   continued

Chapter 47   Reserved

Chapter 48  Reserved

Chapter 49  Reserved

Chapter 50 Commercial Cooking.

50.1.3*  Cooking equipment used in fixed, mobile, or temporary concessions, such as trucks,
buses, trailers, pavilions, tents, or any form of roofed enclosure, shall comply with NFPA 96 or
this chapter unless otherwise exempted by the AHJ in accordance with 1.3.2 of NFPA 96.
[96.1.13]

50.2.1.1(1) through 50.2.1.1(2)(b)  Add:
50.2.1.1(1)  Cooking equipment used in processes producing smoke or grease-laden vapors shall
be equipped with an exhaust system that complies with all the equipment and performance
requirements of this chapter.

(1)   Type 1 hoods are required for the removal of grease-laden vapors provided they meet
all the material and performance requirements of this Code.
(2)   The following are types of hoods used for exhaust:

(a)  Type I.  Hoods designed for grease exhaust applications.
(b) Type II.  Hoods designed for heat and steam removal and other non-grease
applications.  These hoods are not applicable to this standard.

50.2.1.2.1  Add:
50.2.1.2.1  Certificates.  Certificates, where required, shall comply with Section 1.13.

50.6.4.1  Add:
50.6.4.1   If the AHJ determines that the exhaust system of such operation has not been inspected
pursuant to Section 50.6.4 for grease buildup within the past 12-month period, the AHJ shall
issue an order to cease such operation pending such inspection.  Section 50.6.4.1 shall not limit
the ability of the AHJ to issue such other reasonable orders relating to compliance with this
Chapter.

50.6.6.2*  Replace with the following:
50.6.6.2    Hoods, grease removal devices, fans, ducts, and other appurtenances shall be cleaned
to remove combustible contaminants to a minimum of 50 μm (0.002 in.).  A measurement
system of deposition shall be established for each facility to trigger a need to clean, to verify the
requirements contained in Table 50.6.4, in addition to a time reference based on equipment
emissions.

50.6.6.2.1 Add
50.6.6.2.1 The owner or operator of the commercial cooking operation, or employee thereof,
shall not be prohibited from conducting the actual cleaning and grease removal of hoods, grease
removal devices, fans, ducts and other appurtenances of his or her own commercial cooking
operations, as long as said owner, operator, or employee holds a "restricted" Certificate of
Competency issued by the State Fire Marshal.  However, this provision does not allow such
owner, operator, or employee to conduct such cleaning services for any other commercial kitchen
operation.
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1.05:   continued

50.6.6.13  Replace with the following:
50.6.6.13 When an exhaust cleaning service is used, a certificate showing the name of the
servicing company, the name of the person performing the work, and the date of inspection or
cleaning shall be maintained on the premises. The content, size, design, and placement of any
label shall be prescribed by the State Fire Marshal. [96:11.6.13].

50.6.6.14.1 through 50.6.6.14.1.2  Add:
50.6.6.14.1  If a qualified individual determines that a commercial cooking system, after cleaning
or inspection thereof, is not in compliance with this Chapter, relative to grease buildup and
related contaminants, said individual shall, within 48 hours, notify in writing, on a form
prescribed by the State Fire Marshal, the Head of the Fire Department of the location of said
system and the nature of such noncompliance.  A copy of said form shall also be given to the
owner and operator of the system.

50.6.6.14.1.1 A record of each inspection for grease and related contaminants and each cleaning
activity relating to grease buildup shall be produced by the qualified person who conducted said
inspection or cleaning.  Said record shall include:

(1)   The dates of inspection or cleaning;
(2)   Location;
(3)   The CR number for the contractor and CC number for the inspector and cleaner;
(4)   Signatures of each involved in the inspection and cleaning;
(5)   Any other information as determined by the State Fire Marshal; and
(6)   A copy of such record shall be maintained by:

(a)   The operator within the building or structure where the system is located; and
(b)   The qualified person who conducted said inspection or cleaning activity.

50.6.6.14.1.2  Such records shall be open to the inspection of the AHJ during regular hours of
operation and shall be maintained for a period of at least three years.

50.6.6.14.1.3 Any incident involving the loss or theft of any label(s) must be reported to the State
Fire Marshal and the police department within the jurisdiction where the loss or theft occurred
within 72 hours.  Failure to report such loss or theft shall result in the rebuttable presumtion that
the holder of the label performed or allowed another to perform the services associated with said
label(s). Any person who unwittingly allows another to use their label(s) after a prudent license-
holder would have cause to know of a loss or theft of same, or misappropriation or
misrepresentation of identity, may have their Certificate of Competency and Certificate of
Registration suspended for a minimum of two years.

Chapter 51  Industrial Ovens and Furnaces
No amendments

Chapter 52  Energy Storage Systems

52.1.1.1 Add:
52.1.1.1  One- and Two-Family Dwelling and Townhouse Units. Where one- and two-family
dwellings and townhouse units are provided with energy storage systems (ESS) they shall be in
accordance with Chapter 15 of NFPA 855 and Section 52.9.

52.1.8.2  Replace with the following: 
52.1.8.2  Operational permits shall be in accordance with 52.1.2.

52.9  Replace with the following: 
52.9  One- and Two-Family Dwelling and Townhouse Units. Where one-and two-family
dwellings and townhouse units are provided with energy storage systems (ESS) they shall be in
accordance with Chapter 15 of NFPA 855.

52.9.1* through 52.9.7.2*  Add:
52.9.1*  Other technology
Where other than lithium-ion energy storage systems are provided, they shall be in accordance
with Table 1.3 of NFPA 855 and this code.

52.9.2 Construction Documents. The plans and specifications associated with an ESS and its
intended installation, replacement or renewal, commissioning, and use shall be submitted to the
AHJ for approval and include the following:
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1.   Location and layout diagram of the room or area in which the ESS is to be installed.
2.   Details on wall construction for rooms or areas where ESS are installed.
3.   The quantities and types of ESS units.
4.   Manufacturer's specifications, ratings, and listings of ESS.
5.   Description of energy storage management systems and their operation.
6.   Location and content of required signage.
7.   Details on fire suppression, smoke or fire detection, gas detection, thermal management,
ventilation, exhaust, and deflagration venting systems, if provided.
8.   Support arrangement associated with the installation, including any required seismic
support.
9.   Description of scope of work for retrofit or repairs of ESS.

52.9.3 Decommissioning.  A decommissioning plan shall be prepared in accordance with
Chapter 8 of NFPA 855, submitted to the AHJ and approved prior to decommissioning the
system.

52.9.4  Location.  ESS shall only be installed in the locations specified by Chapter 15 of NFPA
855 and 52.9.4.1

52.9.4.1  ESS installed in enclosed utility closets, storage, or utility spaces is permitted only
where the enclosed utility closet, storage, or utility space does not open into a sleeping area.

Exception: Buildings provided throughout with an automatic fire sprinkler system complying
with NFPA 13D, 13R, or 13.

52.9.5 Operation, Testing and Maintenance.  Operation, maintenance, and testing of ESS shall
be in accordance with the manufacturer’s instructions. Records shall be provided to the AHJ
upon request.

52.9.6  Combustible Storage. Combustible materials not related to the ESS shall not be stored
in rooms, cabinets, enclosures, or closets containing ESS equipment.

52.9.6.1  Where ESS is installed in a garage and not separated from the remainder of the room
by an enclosure, combustible materials shall not be stored within 3 ft. of the ESS equipment.

52.9.7  Equipment. Repairs and retrofitting of ESS shall only be done by qualified persons,
comply with the applicable provisions of NFPA 855, and documented per 52.9.2.

52.9.7.1 Replacements.  Replacement of ESS shall be considered new ESS installations and
comply with the provisions applicable to new ESS.

52.9.7.2* Increase in power rating or maximum stored energy.
A complete new ESS that is added to an existing installation of one or more systems shall be
treated as a new system and meet the applicable requirements. The increased system shall be
evaluated in the aggregate.

Chapter 53 Mechanical Refrigeration.

53.1.1.4 through 53.1.1.4.1 Add:
53.1.1.4 Hazardous Materials Processing

53.1.1.4.1 Ammonia and LP Gas Refrigeration systems shall comply with 60.8.

53.1.2.1  Delete.

Chapter 54 Ozone Gas Generating Equipment

Chapter 54 Delete in its entirety.

Chapter 55  Cleaning and Purging of Flammable Gas Piping Systems
No amendments

Chapter 56  Reserved

Chapter 57  Reserved

Chapter 58  Reserved
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1.05:   continued

Chapter 59  Reserved

Chapter 60 Hazardous Materials.

60.1.2(14)  Add:
(14) Consumer fireworks, 1.4G in mercantile occupancies complying with Section 65.10
[5000:34.1.1.2]

60.1.2 (15) through (17)  Add:
(15)   Closed piping systems containing flammable or combustible liquids or gases utilized
for the operation of machinery or equipment.
(16)   The storage or utilization of materials for agricultural purposes on the premises
complying with the Building Code Appendix C Group U—Agricultural Buildings.
(17)   The storage of black powder, smokeless propellants, small arms primer in use group
M or R-3 and special industrial explosive devices in use group B, F, M, and S provided the
storage conforms to Chapter  65.

60.4.2.1.1.3  Replace with the following:
60.4.2.1.1.3 A permit shall not be issued in excess of these quantities until such time that the
Building Official has confirmed the facility is classified and constructed as the appropriate a H-
use, control area, or is exempt.

60.4.2.1.1.3 Replace table as follows:
Table 60.4.2.1.1.3 Maximum Allowable Quantity (MAQ) of Hazardous Materials per Control
Area a,p,q,s,u,v

Insert Table 60.4.2.1.1.3

Table 60.4.2.1.1.3 Maximum Allowable Quantity (MAQ) of Hazardous Materials per Control Area

High Storagea Use – Closed Systemsa Use – Open
Systemsa

Hazard Liquid Liquid Liquid
Protection Solid Gallons Gasb scf Solid Gallons Gasb scf Solid Gallons

Material Class Level Pounds (lb) (lb) Pounds (lb) (lb) Pounds (lb)
Physical
Hazard

Materials
Combustib
le liquidm,o II 2 or 3  N/A 120c,d  N/A  N/A 120d  N/A  N/A 30d

IIIA 2 or 3 N/A 330c,d N/A N/A 330d N/A N/A 80d

IIIB N/A N/A 13200c,e N/A N/A 13200 e N/A N/A 3300e

Combustib
le dust

N/A 2
See note

v
N/A N/A

See note
v

N/A N/A
See note

v
N/A

Combustib
le fiber t Loose 3 (100) N/A N/A (100) N/A N/A (20) N/A

Baledr 3 (1000) N/A N/A (1000) N/A N/A (200) N/A
Cryogenic

fluid
[55:Table

6.3.1]

Flammable 2 N/A 45d N/A N/A 45d N/A N/A 45 d

Oxidizing 3 N/A 45d N/A N/A 45d N/A N/A 45 d

Inert N/A N/A N/A NL N/A N/A NL N/A N/A
Explosives Division 1.1 1 1 c,i (1) c,i N/A ¼ i (1/4) i N/A ¼ i (1/4) i

Division 1.2 1 1 c,i (1) c,i N/A ¼ i (1/4) i N/A ¼ i (1/4) i

Division 1.3 1 or 2 5 c,i (5) c,i N/A 1i (1) i N/A 1 i (1) i

Division 1.4 3 50 c,i (50) c,i N/A 50 i (50) i N/A N/A N/A
Division

1.4G
3 125 c,i N/A N/A N/A N/A N/A N/A N/A

2/3/23   (Effective 12/9/22) - corrected 527 CMR - 134.25

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

High Storagea Use – Closed Systemsa Use – Open
Systemsa

Hazard Liquid Liquid Liquid

Protection Solid Gallons Gasb scf Solid Gallons Gasb scf Solid Gallons

Material Class Level Pounds (lb) (lb) Pounds (lb) (lb) Pounds (lb)

Division 1.5 1 1 c,i (1) c,i N/A ¼ i (1/4) i N/A ¼ i (1/4) i

Division 1.6 1 1 c,i N/A N/A N/A N/A N/A N/A N/A
Flammable
Gasl [55:

Table
6.3.1]

Gaseous 2 N/A N/A 1000 c,d N/A N/A 1000 c,d N/A N/A

Liquefied 2 N/A N/A (150) c,d N/A N/A (150) c,d N/A N/A
Liquefied
Petroleum

(LP)
See note See noteSee note See note See noteSee note See note See noteSee note

Flammable
Liquidm IA 2 N/A 30c,d N/A N/A 30 d N/A N/A 10 d

IB and IC 3 N/A 120 c,d N/A N/A 120 d N/A N/A 30 d

Combination
(IA, IB, IC)

2 or 3 N/A 120 c,d,n N/A N/A 120 d,n N/A N/A 30 d,n

Flammable
Solid

N/A 3 125 c,d N/A N/A 125 d N/A N/A 25d N/A

Inert Gas Gaseous N/A N/A N/A NL N/A N/A NL N/A N/A

Liquefied N/A N/A N/A NL N/A N/A NL N/A N/A
Organic
Peroxide

UD 1 1c,i (1) c,i N/A ¼i (1/4) i N/A ¼ i (1/4) i

I 2 5 c,d (5) c,d N/A 1 d (1) d N/A 1 d (1) d

II 3 50 c,d (50) c,d N/A 50d (50) d N/A 10d (10) d

III 3 125 c,d (125) c,d N/A 125 d (125) d N/A 25 d (25) d

IV N/A NL NL N/A NL NL N/A NL NL

V N/A NL NL N/A NL NL N/A NL NL

Oxidizer 4 1 1i (1) i N/A ¼i (1/4) i N/A ¼ i (1/4) i

3f 2 or 3 10c,d (10) c, d N/A 2d (2)d N/A 2 d (2) d

2 3 250,c, d (250) c, d N/A 250 d (250) d N/A 50 d (50) d

1 N/A 4000c,e (4000)
c,e N/A 4000e (4000) e N/A 1000e (1000)e

Oxidizing
Gas

Gaseous 3 N/A N/A 1500g,c,d N/A N/A 1500 g,c,d N/A N/A

Liquefied 3 N/A
(1500)

g,c,d N/A
(1500)

g,c,d N/A N/A

Pyrophoric 2 4c,i (4) c,i N/A 1i (1) i N/A 0 0
Pyrophoric

Gas
Gaseous 2 N/A N/A 50 c,i N/A N/A 10c,i N/A N/A

Liquefied 2 N/A N/A (4) c,i N/A N/A (4) c,i N/A N/A
Unstable
(reactive)

4 1 1c,i (1) c,i N/A ¼i (1/4) i N/A ¼ i (1/4) i

3 1 or 2 5c,d (5) c,d N/A 1 d (1) d N/A 1 d (1) d

2 2 50 c,d (50) c,d N/A 50 d (50) d N/A 10 d (10) d

1 N/A NL NL N/A NL NL N/A NL NL
Unstable
(reactive)

Gas

Gaseous
4 or 3

1 N/A N/A 10 c,i N/A N/A 2 i N/A N/A

Detonable
3

2 N/A N/A 50 c,d N/A N/A 10 d N/A N/A

Nondetonable
2

3 N/A N/A 750 c,d N/A N/A 750 d N/A N/A

1 N/A N/A N/A NL N/A N/A NL N/A N/A
Water

(reactive)
3 2 5 c,d (5) c,d N/A 5 d (5) d N/A 1 d (1) d

2 3 50 c,d (50) c,d N/A 50 d (50) d N/A 10 d (10) d

1 N/A NL NL N/A NL NL N/A NL NL

Corrosive N/A 5000 d 500 d N/A 5000d 500c,d N/A 1000d 100 d
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527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

65.1.4.7.2  Special industrial explosive material shall also include explosive materials used
exclusively for research and development including, but not limited to, explosive detection and
explosive safety.

65.2.1  Replace with the following:
65.2.1 The construction, handling, and use of fireworks intended solely for outdoor display as
well as the general conduct and operation of the display, shall comply with the requirements of
NFPA 1123, Code for Fireworks Display, including its annexes A, D and E.

65.2.2  Replace with the following:
65.2.2  All storage of display fireworks shall comply with NFPA 1124, Code for the
Manufacture, Transportation, Storage, and Retail Sales of Fireworks and Pyrotechnic Articles.

65.2.4 Add:
65.2.4 Delivery of Fireworks.

65.2.4.1 Delivery of fireworks shall be made only to authorized persons who are in possession
of a valid Certificate of Competency (Fireworks Display) and a Permit to Display Fireworks
(Supervised Display of Fireworks).

65.2.4.2 As soon as the fireworks have been delivered to a display site, they shall not be left
unattended, and they shall be kept dry.

65.2.4.3 Upon delivery of the fireworks to the display site, members of the public, the audience,
spectators, and other persons not otherwise authorized by the AHJ, shall be kept at a distance not
less than those specified in NFPA 1123, Table 5.1.3.1  Distances for Outdoor Aerial Shell
Display Sites: Minimum Separation Distances from Mortars to Spectators for Land or Water
Displays.

65.2.4.3.1 Where it is impractical to locate the delivery vehicle within the perimeter of the display
site the vehicle shall be parked and secured.

65.2.4.3.1.1 The minimum secured radius from any point of transfer of fireworks from the vehicle
to the display site shall be 150 ft.

65.2.4.3.1.2 Audience members, spectators and the general public shall not be allowed within this
area.

65.2.5  Add:
65.2.5 Requirements for Display Fireworks.

65.2.5.1 The audience at a supervised display of fireworks shall be restrained behind a physical
or natural barrier.

65.2.5.1.1 Such barrier shall clearly define the restricted display site.

65.2.5.1.2 This restricted area shall be defined based on the minimum separation distances
specified by NFPA 1123, Table 5.1.3.1 Distances for Outdoor Aerial Shell Display Sites: 
Minimum Separation Distances from Mortars to Spectators for Land or Water Displays.

65.2.5.2  A portable anemometer or similar device for measuring wind velocity shall be available
for use at all times by the operator.

65.2.5.2.1 Any supervised display of fireworks shall be stopped immediately in the event that
upper level wind conditions cause the fall out area to change and pose a threat to public safety
or property.

65.2.5.2.2 A test shot shall be provided to check for high level winds at the request of the AHJ.

65.2.5.2.3 The term high winds as used in this section are when the wind velocity exceeds 20
miles per hour at ground level.

65.2.6  Add:
65.2.6 Nighttime Fireworks.  Where fireworks are displayed at night, a thorough search of the
display site shall be made by the competent operator immediately after the display and again at
first light the following morning to ensure recovery of all unexploded shells.

65.2.6.1 If the competent operator is unavailable due to unforeseen circumstances such as illness
or injury, a substitute competent operator, upon approval of the AHJ, shall be permitted conduct
the aforementioned searches.  A thorough search shall include, but not be limited to:
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527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

(1)   A Search as described above;
(2)   Completed  form prescribed by the State Fire Marshal that indicates the start and stop
time of the search; and
(3)   Acknowledgement by the operator and Head of the Fire Department or his or her
designee that they have completed the requirements of this section.

65.2.7 Add:
65.2.7 Fire Department Coordination.  The sponsor shall be responsible for the detailing of one
or more members of the fire department as may be required by the Head of the Fire Department.

65.2.7.1 The fire department detail shall be on duty from the time the fireworks are delivered to
the site until the termination of the display and removal of all fireworks and debris from the site
and in compliance with Section 65.2.6.

65.2.8  Add:
65.2.8 Mortar and Shells.

65.2.8.1 No fireworks display shall include mortars or shells in excess of 12 inches in diameter,
unless the certificate holder shall have obtained prior written approval from the State Fire
Marshal.

65.2.8.2  Add:
65.2.8.2 Multiple shot mortar devices using mortars less than three inches in diameter including,
but not limited to cakes, and repeaters, shall be buried f of their length in a trench, mortar
trough, or sturdy drum filled with clean sand or substantial wooden boxes.

65.2.8.2.1 The Head of the Fire Department shall be permitted to allow for an equivalent
alternative, such as sandbags or racks constructed with material similar to mortar rack
construction, provided the same degree of protection is provided.

65.2.8.3 The use of aluminum mortars is prohibited.

65.2.8.4 All supervised displays of fireworks shall be electrically fired.  Mortars shall not be
reloaded.

65.2.8.5 Add:
65.2.8.5 Electrical Firing Units.

65.2.8.5.1*  All electrical firing units shall be included on an approved list from the State Fire
Marshal’s Office, or display be inspected by the State Fire Marshal and a decal issued by the State
Fire Marshal for a term determined by the State Fire Marshal shall be displayed on the panel.
A65.2.8.5.1 Electronic firing panels that have been approved by the State Fire Marshal are

published on a list maintained by the State Fire Marshal’s office.

65.2.8.5.2  The panel shall contain a key operated safety switch which controls the overall power
and functionality of the firing unit.

65.2.8.5.3  The unit shall be operated in accordance with the manufacturer's instructions.

65.2.8.5.4  All electrical firing units, and any associated devices, wiring, or connections shall be
adequately maintained.

65.2.8.6  Add:
65.2.8.6 Racks.

A65.2.8.6 Guidance for the construction of racks is included in the appendix of NFPA 1123

65.2.8.6.1 Parallel racks or rows of racks shall be separated by a minimum distance not less than
twice the inside diameter of the largest mortar in an adjacent rack.

65.2.8.6.2 Dense Pack Modular Racks, approved for use on licensed trailers and trailer launched
portable barges shall be permitted.

65.2.8.6.3 Dense Pack Modular Racks shall be made of aluminum or other suitable metal
framework system and shall be subject to restrictions and inspections as established by the State
Fire Marshal.

65.2.8.6.4 All mortars approved for use in dense pack modular racks must be secured to the
framework system.

65.2.8.6.4.1 Spacing between mortars in a rack shall be at least ½ the diameter of the adjacent
mortar.
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527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

65.2.8.6.5 Only single break shells shall be fired.

65.2.8.6.6 Dense Pack Modular Racks shall be permitted to be placed on firm ground, bridge,
barge or secured to an approved trailer or barge licensed for the use of firing display shells
utilizing dense pack modular racks.

65.2.8.6.7 Dense Pack Modular Racks placed on the ground or on a barge, not part of an
approved trailer or barge system shall be placed in rows of racks separated by twice the diameter
of the largest mortar within the rack.

65.2.8.6.8 Parallel rows of racks shall be separated by a minimum distance not less than 24
inches.

65.3.4  Add:
65.3.4 The use of pyrotechnic special effects indoors is prohibited in nightclubs, discotheques,
dance halls, bars, or similar occupancies (defined as A-2 or A-3 by the Building Code).

65.3.5  Add:
65.3.5 The use of pyrotechnic special effects indoor in entertainment venues (defined as A-3 by
the Building Code) and theatres (defined as A-1 by the Building Code) shall be permitted
provided the facility is protected throughout with automatic sprinklers.

65.3.6  Add:
65.3.6 Approval of the use of pyrotechnic special effects shall be subject to such terms and
conditions as the Head of the Fire Department may require.

65.3.7  Add:
65.3.7 No bombs, salutes, roman candles, skyrockets, firecrackers, torpedoes, or similar
pyrotechnic shall be used before a proximate audience unless specifically approved in writing by
the State Fire Marshal.

65.3.8  Add:
65.3.8 The theatre, auditorium, or similar facility shall certify that the proscenium protection is
in compliance with the Building Code.

65.3.9  Add:
65.3.9   Electrical firing panels shall comply with Sections 65.2.12 and 65.2.13.  A performer
shall not be required to comply with Section 65.2.12, if firing a single special effect.

65.4.1.1  Add:
65.4.1.1 The use of flame effects indoors is prohibited in nightclubs, discotheques, dance halls,
bars, or similar occupancies.  The use of flame effects indoors, in entertainment venues (defined
as A-3 by the Building Code) and theatres (defined as A-1 by the Building Code), shall be
permitted provided the facility is protected throughout with automatic sprinklers.

65.5.1  Replace with the following:
65.5.1  The manufacture, transportation, or storage of fireworks shall comply with NFPA 1124
Chapters 1 through 5 and Chapter 8.

65.5.3 Add:
65.5.3 No person shall manufacture fireworks except in accordance with this Code. The
manufacture of any fireworks, as defined in this Code, shall be prohibited unless it is authorized
by federal license or permit, and a license issued by the local licensing authority and a permit
issued by the State Fire Marshal.

65.5.3  Add:
65.5.3 No person shall manufacture fireworks except in accordance with this Code.  The
manufacture of any fireworks, as defined in this Code, shall be prohibited unless it is authorized
by federal license or permit, and a license issued by the local licensing authority and a permit
issued by the State Fire Marshal.

65.6.1  Add:
65.6.1 Permit.  Permits, where required, shall comply with Section 1.12.

65.7.2  Delete.

65.9.1  Replace with the following:
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527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

65.9.1 The manufacture, transportation, storage, sale, and use of explosive materials shall comply
with NFPA 495: Explosive Materials Code, including appendix A, C, D and E, and NFPA 498,
Standard for Safe Havens and Interchange Lots for Vehicles Transporting Explosives.

65.9.1.1  Add:
65.9.1.1 All magazines containing explosive materials shall be opened and inspected at maximum
intervals of seven days to determine whether there has been unauthorized or attempted entry into
the magazines or whether there has been unauthorized removal of the magazines or their contents.

65.9.1.2  Add:

65.9.1.2 Terms.  As used in Chapter 65, additional terms are defined in 65.1.4.

65.9.3 Add:
65.9.3  Reserved

65.9.4  Add:
65.9.4  Storage of Explosives on Water

65.9.4.1 No person shall store any explosives on the waters of the Commonwealth unless a permit
for such storage has been secured from the State Fire Marshal, and unless the explosives are
stored in accordance with the following requirements:

(1)   Such explosives shall be stored in a magazine located on a boat or vessel used
exclusively for the purpose, and such boat or vessel shall be securely moored or anchored
according to the direction of the harbor master.  The storage magazines shall be subject to the
requirements of Chapter 65;
(2)   No detonators shall be stored or transported on a boat or vessel on which any explosives
are kept or stored, except in accordance with the applicable provisions of Chapter 65;
(3)   No explosives shall be delivered or removed from a boat or vessel during foggy weather;
(4)   In the loading or unloading of any explosive, care shall be taken in the handling of same
and it shall be so placed or stowed as to prevent displacement during transit;
(5)   No explosives shall be carried or transported on the waters of the Commonwealth on any
vessel which is carrying passengers;
(6)   Any vessel containing explosives in transit on any of the waters of the Commonwealth
shall display on a suitable staff an international Code Flag B (a red flag) readily discernible
from a distance of not less than 1,000 feet by day and which shall be properly illuminated at
night;
(7)   No smoking shall be allowed on any vessel containing explosives;
(8)  All such boats and vessels shall display the word "EXPLOSIVES" in a conspicuous
manner so that it shall be permitted to be seen by day from all sides at a distance of not less
than 200 feet, and shall be properly illuminated at night.

65.9.5  Add:
65.9.5 Magazines.  The requirements of Section 65.9 shall be in addition to applicable U.S.
Department of Transportation (U.S. Coast Guard) Regulations, 33 CFR 126, and 46 CFR 194.

65.9.5.1 Magazine Alteration.  No alteration changing the constructed storage capacity of a
magazine shall be made without notifying the State Fire Marshal and the Head of the Fire
Department in writing and then receiving written acknowledgment of receipt of the notification
from the State Fire Marshal and the Head of the Fire Department.

65.9.5.2 Equivalent Alternate Construction Standards.  Alternate storage facilities for
explosive materials shall be permitted to be approved by the State Fire Marshal when it is shown
that such alternate facilities are or will be constructed in a manner substantially equivalent to the
standards of construction contained in Chapter 65 and such construction has been approved in
accordance with 27 CFR 201(b).

65.9.5.3 Magazines shall be sequentially numbered by a minimum of two inch block numbers
plainly visible on the outside.

65.9.5.3.1 This number shall correspond to those drawn on a storage facility site diagram, drawn
to scale, clearly indicating the separation distances between magazines, inhabited buildings,
railways, highways, and other magazines.

65.9.5.4 The owner shall plainly post on the interior side of the magazine door the current Table
of Distance storage capacity.
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527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

1.   The hazard analysis shall be prepared and certified by a Massachusetts Registered
Professional Engineer. 
2.   The analysis shall demonstrate that the change in liquid classification does not constitute
an increase in fire or explosion hazards or risks to life and property. 

66.21.9.2  The AHJ may require additional measures of protection.

Chapter 67  Flammable Solids

(No amendments)

Chapter 68  Highly Toxic and Toxic Solids and Liquids

(No amendments)

Chapter 69  Liquified Petroleum Gases and Liquified Natural Gases

69.1.1.1  Replace with the following:
69.1.1.1  The storage, use, and handling of liquefied petroleum gases (LP-gas) upstream from the
outlet of the first stage regulator shall comply with the requirements of this chapter; NFPA 58,
Liquefied Petroleum Gas Code; and Sections 60.1 through 60.4 of this Code.

69.1.1.4  Add: 
69.1.1.4  Certificates.  Certificates of completion, where required, shall comply with Section

1.12.8.51 and Section 1.13 as applicable.

69.1.3  Add:
69.1.3  Terms.  As used in Chapter 69, the enclosed terms shall have the following meaning
assigned to them.

69.1.3.1  Abandoned.  Any container which has not been used either for filling or draw off of
LP-gas for a continuous period in excess of 12 months.

69.1.4  LP-container, Filling, Shipment, Odorization, and Testing Requirements. If
odorization is required, as provided in NFPA 58:  Liquefied Petroleum Gas Code, Section 4.2.1,
one of the testing thresholds required in Section 69.1.4.2(2) shall be completed and documented.
The presence of the odorant shall be permitted thereafter by sniff testing each time the propane
changes in the distribution network.  If the amount of odorant in the propane is questionable by
sniff testing or the records are not accepted by or made available to the AHJ as required in Section

69.1.4.3.1, the testing as prescribed in accordance with the Section 69.1.4.2(2) shall be repeated.
If necessary, thresholds shall be met by adding additional odorant to obtain proper odorized
propane levels as prescribed in Section 69.1.4.2(1) or 69.1.4.2(2). In such situations where the
propane odorant is questionable, immediate verbal notification shall be given to the AHJ, which
shall be followed by written notification within 24 hours documenting the date, time, and location
of discovery and status of such event.

69.1.4.1 Railcar Shipments.  Each railcar shipment of LP-gas intended for distribution within
Massachusetts shall comply with the provisions in Section 69.1.4.2(1). Each railcar shipment
delivered for distribution shall be tested for odorization using one of the tests prescribed in
Section 69.1.4.2(2) and Sub-sections (a), (b), (c).

69.1.4.2  Odorization Thresholds, Testing and Filling of Containers:

(1)   If ethyl mercaptan is used for odorization purposes, it shall be injected at a minimum rate
of one lb per 10,000 gallons of propane.
(2)   For testing purposes one of the following tests listed in (a), (b) or (c) shall be required
to determine adequate ethyl mercaptan odorant levels equivalent to 1 lb per 10,000 gallons
of propane.
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527 CMR:   BOARD OF FIRE PREVENTION REGULATIONS

1.05:   continued

(a)   Vapor Test using stain tubes resulting in a minimum of five ppm of ethyl mercaptan
utilizing ASTM D 5305:  Standard Test Method for Determination of Ethyl Mercaption
in LP-gas Vapor.
(b)   Flash Vapor Test using stain tubes resulting in a minimum of 17 ppm of ethyl
mercaptan utilizing ASTM D 5305:  Standard Test Method for Determination of Ethyl
Mercaption in LP-gas Vapor.
(c)   Liquid Test for analysis of volatile sulfurs using gas chromatography resulting in a
minimum of 17 ppm of ethyl mercaptan utilizing ASTM D1265:  Standard Practice for
Sampling Liquefied Petroleum (LP) Gases, Manual Method.

(3)   Newly filled tanks and containers shall be purged according to manufacturer's
instructions.
(4)   Newly installed tanks greater than 125 gallons shall comply with the following:

(a)   Within two business days of the tank installation approval by the AHJ, such tank
shall be filled with LP-gas and;
(b)   If the tank is not placed into service within 30 days of the tank installation approval
date, such tank shall be tested by the LP-gas company in accordance with Section
69.1.4.2(2), prior to being placed into service and;
(c)   Maintain records in accordance with Section 69.1.4.3 and report findings, if
applicable, in accordance with Section 69.1.4.

69.1.4.3 Records.  Records of all testing required by this Code shall be maintained. The results
shall be kept by both the shipper and user for a minimum of 3 years from the date of delivery.

69.1.4.3.1  Test results shall be made available to the AHJ upon request.

69.1.4.4  Each person handling LP-gas shall be trained, at applicable level, in accordance with
the "Dispensing Propane Safely" program published by the Propane Education and Research
Council or other education programs acceptable to the State Fire Marshal.

69.1.4.4.1  Certificates of completion shall be maintained by the employer for three years and a
copy of said certificate shall be given to the trainee at the completion of each program.

69.1.4.4.2  Certificates of completion shall include the date of completion, the course name, and
be signed by the instructor or provider. Such certificates shall be submitted to the AHJ upon
request.

69.1.4.5  Field Equipment Identification.  All LP-gas installations of 125 gallons or greater
shall be provided with a sign identifying the responsible party for the installation and maintenance
of the LP-gas installation.

69.1.4.5.1  The sign shall be installed in a plainly visible location.

69.1.4.5.2  Such sign shall include the name and telephone number of the LP-gas supplier, plant
installer, owner, or operator.

69.1.4.6  Emergency and Reporting Procedure. In situations where a gas leak results in
imminent danger, immediate verbal notification shall be given to the 911 dispatch center.

69.1.4.6.1  The AHJ shall receive written notification within 24 hours of said notification
documenting the date, time, and location of discovery, status, and remediation of such event.

69.1.4.6.2  In situations where the AHJ has directed an LP-gas provider to take corrective action,
the provider shall immediately respond verbally to the AHJ, as directed, such provider's response
shall be followed by written notification, if requested, within 24 hours after resolution,
documenting the date, time, and the location of discovery and status of the LP-gas installation.

69.3.5.4.3 Replace with the following:
69.3.5.4.3 The distance measured with a 3 ft arc from the point of discharge of a container
pressure relief valve to any building opening below the level of such discharge shall be in
accordance with Table 69.3.5.4.3.

69.3.14.6.3  Add:
69.3.14.6.3  The owner of the storage equipment shall be responsible for the installation of the
LP-gas facility and for maintaining it in a safe operating condition.

63.3.14.6.4 Add:
69.3.14.6.4 No person shall install, remove, connect, disconnect, fill, or refill any LP-gas
container without permission of the owner of the container.
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EMERGENCY ADOPTION   -   if this regulation is adopted as an emergency, state the nature of the emergency.

PRIOR NOTIFICATION AND/OR APPROVAL   -   

PUBLIC REVIEW   -   

THE COMMONWEALTH OF MASSACHUSETTS
William Francis Galvin

Secretary of the Commonwealth

Regulation Filing To be completed by filing agency

CHAPTER NUMBER: 995 CMR 3.00

CHAPTER TITLE: PILOTAGE WITHIN DISTRICT TWO

AGENCY: Pilot Commissioners

SUMMARY OF REGULATION: State the general requirements and purposes of this regulation.
The proposed regulation filing will bring the standards of pilotage services upon the waters of District Two in
line with current applicable federal requirements in marine transportation systems, and set the regulations,
inter alia, to reflect current operating procedures of those who perform pilotage services upon the waters of
District Two.

REGULATORY AUTHORITY: M.G.L. c. 103

AGENCY CONTACT: Frank Elliott or Thomas Evans PHONE: 978-620-7064

ADDRESS: 100 1st Avenue, Suit 102, Charlestown, MA 02129

 

Compliance with M.G.L. c. 30A
 

Public Hearing - in person Nov 21 at 9am, comments were due 5PM on Nov 21, 2022; MA Register, Public
Hearing Notice published Nov 11, 2022; Newspaper notice of public hearing: published in Salem News on
October 26, 2022; Small Business Impact Statement provided October 14, 2022

Date of public hearing or comment period: Nov. 21, 2022

If prior notification to and/or approval of the Governor,
Legislature or others was required, list each notification, and/or approval and date, including notice to the Local
Government Advisory Commission.

M.G.L. c. 30A sections 2 and/or 3 requires notice of the hearing or comment period, including
a small business impact statement, be filed with the Secretary of the Commonwealth, published in appropriate
newspapers, and sent to persons to whom specific notice must be given at least 21 days prior to such hearing or
comment period.
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For the first five years: N/A

No fiscal effect: N/A
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This is a regulation filing for all of 995 CMR 3.00 et seq.
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995 CMR 3.00:  PILOTAGE WITHIN DISTRICT TWO

Section
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3.22:   Miscellaneous
3.23:   Emergency Waiver

3.01:   Purpose and Scope

(1)   995 CMR 3.00 is intended to promote the safety of navigation in Massachusetts Pilot
District Two, avoid interruption to navigation within the region, and to prevent damage to the
environment and other coastal resources.

(2)    The Commissioner shall exercise all authority as provided in M.G.L. c. 103.

(3)    The Commissioner is appointed by the Governor, with the advice and consent of the
Governor’s Council and upon the recommendation, if a recommendation is made, of the Trustees
of the Boston Marine Society.

(4)    995 CMR 3.00 is approved by the Trustees of the Boston Marine Society.

(5)    995 CMR 3.00 applies to and is binding upon persons who are authorized to and who
actually perform pilotage services upon the waters of District Two under M.G.L. c. 103.

3.02:   Definitions

Definitions as used in 995 CMR 3.00 have the following meanings:

Commissioned Pilot.  An individual who holds a Full Branch or Warrant issued by the
Commissioner of Pilots under M.G.L. c. 103.

Commissioner.  When used without further description, means the Deputy Commissioner of
Pilots, District Two.

District Two or District.  When used without further description, means those waters of
Massachusetts specified as such in M.G.L. c. 103.

2/3/23 995 CMR - 37

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



995 CMR:   PILOT COMMISSIONERS

3.02:   continued

Federal First Class Pilot.  An individual holding a Merchant Mariner Credential issued by the
United States Coast Guard containing an endorsement entitling the individual to serve in the
capacity of “First Class Pilot” of certain vessels and over specified routes or within a specific
port or waterway area.

Gross Tonnage.  The International Gross Tonnage of a vessel, as reflected on the International
Tonnage Certificate of the vessel, issued in accordance with the International Convention on
Tonnage Measurement of Ships, 1969.

Medical Practitioner (MP).  Shall include physician, physician assistant, or nurse practitioner
licensed by a State in the United States.

Misconduct.  Human behavior which violates some formal, duly established rule.  Such rules are
found in, among other places, statutes, regulations, the common law, the general maritime law,
a ship’s regulation or order, or shipping articles and similar sources.  Misconduct is an act which
is forbidden or a failure to do that which is required.

Office of the Commissioner.  The office of Pilots for District Two located at 100 1st Avenue,
Suite 102, Charlestown, MA, 02129-2043, Tel: (617) 242-0182, Fax: (617) 241-0505.  Website:
www.masspilotage.com.

Residency.  Proof of residency may include, but not limited to: Massachusetts Driver’s License,
appropriate tax documents, Utility Bill, appropriate housing documents (rental agreement or
mortgage documents), or other documents approved at the discretion of the Commissioner.

Trustees.  The duly elected Trustees of the Boston Marine Society.

Unusual Incident.  Accidental or intentional grounding; collision or allision with any vessel or
object; a loss of main propulsion, primary steering, or any associated component or control
system that reduces the maneuverability of the vessel; an occurrence that materially and
adversely affected the vessel’s seaworthiness or fitness for service or route; non-compliant pilot
ladders; an incident relating to operation of a vessel resulting in serious damage to a vessel, or
damage caused by a vessel or crew, which may reasonably be expected to be in excess of
$200,000 in monetary value, or such as to require a report to the U.S. Coast Guard, or any other
provisions of the Code of Federal Regulations; any incident that places a Pilot in danger; or any
incident that causes environmental damage or may reasonably be thought to pose an
environmental hazard or any threat of pollution or any actual pollution.

3.03:   Duties of Commissioner of Pilots for District Two

(1)   The Commissioner is empowered by statute to formulate rules and regulations for pilotage,
to grant Commissions as Pilots for District Two, or for locations within District Two, to
determine the competency of Pilots, to suspend Pilots, and to revoke Commissions.

(2)   The Commissioner is required to enforce the laws and regulations for pilotage within
District Two and to receive, hear and determine complaints by and against Pilots for District
Two.

(3)   The Commissioner may suspend any Pilot for misconduct, carelessness or neglect of duty
as they deem appropriate.  Any such suspension shall remain effective until the next meeting of
the Trustees of the Boston Marine Society and The Commissioner may thereafter continue such
suspension until the close of the next scheduled meeting of the Trustees of the Boston Marine
Society.

(4)   The Commissioner may revoke the Commission of any Pilot if the Trustees of the Boston
Marine Society decide at either meeting mentioned in 995 CMR 3.03(4) that said Commission
should be revoked.  Any such revocation must occur prior to any reversal of such decision by the
Trustees of the Boston Marine Society.
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995 CMR:   PILOT COMMISSIONERS

3.04:   Public Information and Access

(1)   The Commissioner will meet as often as necessary to conduct the business of the
Commissioner.  There must be at least two meetings of the Commissioner in each calendar year.

(2)   Meetings may be called by the Commissioner and shall be held at the Office of the
Commissioner, unless the Commissioner decides to hold such meetings at another location.

(3)   Any Pilot, when notified by letter, fax, email, or in an emergency by telephone, shall report
in person to the Commissioner at the office of the Commissioner or other agreed meeting place
unless otherwise engaged in pilot duties or unable to attend due to illness.

(4)   All meetings of the Commissioner shall be open to the public and any person shall be
allowed to attend any such meeting except for meetings or portions of meetings which the
Commissioner identifies as must being held in executive sessions and which Massachusetts law
permits to be held in executive session.

(5)   Notices of meetings will be posted at: www.masspilotage.com.

(6)   Prior to the adoption, amendment or repeal of any rules or regulations, the Commissioner
shall:

(a)   obtain the written approval of the Trustees of the Boston Marine Society to such
adoption, amendment or repeal; and
(b)   furnish not less than a 21-day notice to the public of the proposed action.

(7)   Any public notice required to be given by the Commissioner shall be sufficient if given by:
(a)   filing a copy of such notice with the office of the Secretary of the Commonwealth;
(b)   mailing or otherwise furnishing a copy of said notice to newspaper of general circulation
in Massachusetts; and
(c)   mailing or otherwise delivering a copy of said notice to any person or group which has
filed within one year of the date of such notice a written request with the Commissioner for
such notices and has furnished particulars for delivery of such notice.

(8)   The Commissioner may require that any person or group desiring to communicate views or
information to the Commissioner do so in writing and prior to any oral presentation.  The
Commissioner shall at all meetings have the right and obligation to control and limit oral
presentations in such a fashion as to allow the orderly and efficient conduct of such meetings and
of the business of the Commissioner.

(9)   The Commissioner shall have all persons in attendance at meetings register their names and
affiliation, and further may have a recorder present.

3.05:   Number of Commissions

(1)   The Commissioner may periodically determine if there is need for an additional state
Commissioned Pilot for District Two or for any special location within the district.  There are
currently three Pilot Commissions available for District Two.  The Commissioner may request
advice from the existing Commissioned Pilots and may obtain advice and information from any
other source prior to making a determination with respect to such need.

(2)   The Commissioner’s decision will be made after consideration of the various factors
pertaining to such need, which will include, but not be limited to, supply and demand for pilotage
services, safety and efficiency in furnishing pilotage services, and the interest of the public and
the maritime industry in having available a reasonable number of experienced, professional, and
efficient Pilots.

(3)   When the Commissioner decides to change the number of commissions, they will inform
the Trustees of the Boston Marine Society and the President of the Eastern Point Pilots.
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995 CMR:   PILOT COMMISSIONERS

3.06:   Types of Commissions

(1)   The Commissioner will grant Commissions of the following two types:
(a)   Warrant Pilot Commission; and
(b)   Full Branch Pilot Commission.

(2)   The Commissions, annexed hereto as Exhibit A(i)-(ii) as incorporated by reference in
995 CMR 3.00, with an original filed in the Regulations Division of the Office of the Secretary
of the Commonwealth with copies available at the offices of the Pilot Commissioner: District
Two shall be signed by both Commissioner in office on the date of issuance.

(3)   The qualifications required as a prerequisite for each such Commission are set forth in
995 CMR 3.00.

(4)   The restrictions imposed on the holders of Commissions are set forth in 995 CMR 3.00.

3.07:   Applicants for Pilot Apprentice Training

(1)   Mariners seeking a commission as a state pilot may contact the Commissioner through the
Pilot Commissioner’s web site (http://www.masspilotage.com).

(2)   The Commissioner will consider, and will interview and examine only those applicants for
Pilot Apprentice Training who have:

(a)   filed a written application with the Commissioner in the form, annexed hereto as Exhibit
B as incorporated by reference in 995 CMR 3.00, with an original at the offices of the Pilot
Commissioner: District Two) duly completed and signed;
(b)   furnished documentary proof that they are 21 years of age or older;
(c)   furnished documentary proof that they are citizens of the United States of America;
(d)   furnished documentary proof of having successfully completed 12 years of formal
education or the equivalent satisfactory to the Commissioner;
(e)   proved to the satisfaction of the Commissioner that they are fluent in the English
language;
(f)   obtained a physical examination that meets the license requirements of the U.S. Coast
Guard by a medical practitioner licensed and qualified to practice so as to demonstrate good
physical and mental health, dated within one year of submission of application.  Note:  form
annexed hereto as Exhibit D, U.S. Department of Homeland Security/U.S. Coast
Guard/CG-719K
(g)   proved to the satisfaction of the Commissioner that the apprentice is in permissible
medical and mental health as evidenced by the requirements outlined in USCG Form 719K;
(h)   furnished documentary proof that they have satisfactory maritime experience as required
by 995 CMR 3.10;
(i)   furnished documentary proof that they hold current and unrestricted Merchant Marine
Credential as required by 995 CMR 3.12(1);
(j)   made payment of an application fee in the amount of $500.00 payable to the
Commissioner; applications rejected upon filing will have application fee money returned
minus a $100 nonrefundable administrative fee;
(k)   All apprentices will be subject to Criminal Offender Record Information (CORI)
screening in accordance with 803 CMR 3.00:  Criminal Offender Record Information (CORI)

and potential additional background checks as deemed appropriate by Commissioner.  These
additional checks may include Marine Index Bureau and/or other formal background checks.
(l)   provide current proof of residency of at least six months in the Commonwealth of
Massachusetts immediately prior to filing of application.

(3)   Upon completion to the satisfaction of the Commissioner of the requirement of 995 CMR
3.07(1) and 3.10, the apprentice will be selected after exam, simulator, and interview.

(4)   Upon completion to the satisfaction of the Commissioner of the requirements of 995 CMR
3.07(1) and 3.07(2) the Commissioner will notify applicants who are to be considered for Pilot
Apprentice training in writing of the date, time and place at which they will be tested and
interviewed by the Commissioner.
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3.07:   continued

(5)   Subsequent to the interview referred to in 995 CMR 3.07(4), the Commissioner will notify
the final applicant in writing that the Commissioner has determined that the individual does
satisfy all requirements and is judged competent for Pilot Apprentice Training.

3.08:   Applicants for Warrant Pilot Commission

(1)   The Commissioner will consider, and will interview and examine, only those applicants for
a Commission of Warrant Pilot who:

(a)    is a citizen of the United States;
(b)    is 21 years of age or older;
(c) have completed 12 years of formal education or equivalent satisfactory to the
Commissioner;
(d)    is fluent in the English language;
(e)    is physically and mentally fit for pilotage service;
(f)    furnish documentary proof that they hold a current and unrestricted Merchant Marine
Credential as required by 995 CMR 3.12;
(g)    has documented pilot service or prior maritime service or has suitable veterans sea time
as required by 995 CMR 3.10;
(h)   furnished documentary proof that they have satisfactorily completed Apprentice
Training as required by 995 CMR 3.17; and
(i)   furnish to the Commissioner written evidence that they have:

1.   satisfactorily completed at least one year of service as a trainee with the Eastern Point
Pilots as required by 995 CMR 3.17; and
2.   have received written reports of performance as a trainee from at least a majority of
the then Commissioned Pilots in District Two certifying that they have observed said
trainee, have assisted in training said trainee, and have a professional belief that said
trainee is competent, professional and suited by training and temperament to furnish
prompt and safe Pilotage Services.

(2)    Upon completion to the satisfaction of the Commissioner of the requirements of 995 CMR
3.08(1), 3.10, 3.12 and 3.17, the Commissioner will notify each applicant in writing of the date,
time and place at which they will be examined by the Commissioner pursuant to 995 CMR 3.11

(3)   Subsequent to the examination referred to in 995 CMR 3.08(2), the Commissioner will
notify each applicant in writing whether the Commissioner has determined that the individual
satisfies all requirements and is judged competent for issuance of a Warrant Pilot Commission,
and whether the Commissioner will seek approval of the Trustees for issuance to said individual
of a Warrant Pilot Commission.

(4)   If the approval of the Trustees is received by the Commissioner in respect to any individual
who has satisfied the Commissioner in respect to the requirements of 995 CMR 3.08 and 3.11,
and if the Commissioner determines that an additional Warrant Pilot Commission is required,
the Commissioner shall prepare and deliver to said individual a Warrant Pilot Commission.

(5)   An application filed pursuant to 995 CMR 3.08 shall lapse and become invalid and not
effective one year after the date on which it is filed with the Commissioner.

(6)    The Commissioner may issue any individual a Warrant Branch Commission applicable to
all (or less than all) of the harbors of Marblehead, Salem, Beverly, Manchester, Gloucester,
Rockport, and Newburyport.

3.09:   Applicants for Full Branch Pilot Commission

(1)   The Commissioner will consider, and will interview and examine, only those applicants for
a Commission of Full Branch Pilot who have:
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3.09:   continued

(a)   filed a signed letter requesting a Full Branch Commission specifying the area required

with the Secretary of the Commissioner in the form duly completed and signed;

(b)   furnished satisfactory proof that they remain in compliance with all other relevant

requirements of 995 CMR 3.00;

(c)   satisfied the Commissioner that they remain competent, professional and suited by

training and temperament to furnish prompt and safe Pilotage Services;

(d)   observed evaluation

(e)   furnished documentary proof that they are citizens of the United States of America and

residents of the Commonwealth of Massachusetts.

(2)   Upon completion to the satisfaction of the Commissioner of the requirements of 995 CMR

3.09(1), the Commissioner will notify each applicant in writing of the date, time and place at

which they will be interviewed or examined by the Commissioner pursuant to 995 CMR 3.11(4).

(3)   Subsequent to the examination referred to in 995 CMR 3.09(2), the Commissioner will

notify each applicant in writing whether the Commissioner has determined that the individual

satisfies all requirements and is judged competent for issuance of a Full Branch Pilot

Commission, and whether the Commissioner will seek approval of the Trustees for issuance to

said individual of a Full Branch Pilot Commission.

(4)   If the approval of the Trustees is received by the Commissioner in respect to any individual

who has satisfied the Commissioner in respect to the requirements of 995 CMR 3.08 and 3.11,

and if the Commissioner determines that an additional Full Branch Pilot Commission is required,

the Commissioner shall prepare and deliver to said individual a Full Branch Pilot Commission.

(5)   The Commissioner may issue to any individual a Full Branch Commission applicable to all

(or less than all) of the harbors of Marblehead, Salem, Beverly, Manchester, Gloucester,

Rockport, and Newburyport.

(6)   A Warrant Pilot must complete 24 round trips in the Ports of Salem and Gloucester with a

Branch Pilot while holding a Warrant Pilot Commission.  The Warrant Pilot must successfully

complete the maneuver and the Warrant Pilot’s evaluation card signed by both pilots and

submitted to the Commissioner.

(7)   The Warrant Pilot must successfully obtain U.S. Coast Guard First Class Pilotage for the

Ports of Salem and Gloucester.

3.10:   Prior Maritime Experience

(1)   Satisfactory maritime experience must be, in the case of an applicant for a Warrant Pilot

Commission, either Merchant Marine experience or Pilot experience as set forth in 995 CMR

3.10.

(2)   Merchant Marine experience must be:

(a)   At least two years of service at sea during the five-year period immediately preceding

the date of original application for which such Commission is made;

(b)   During such two-year period, at least one year shall have been served aboard

Appropriate commercial vessels as determined by the Commissioner.

(c)   One year of service at sea shall mean 180 days service on an operating commercial

merchant vessel documented or registered under the laws of the United States or owned by

the United States Government;

(d)   Service at sea on a foreign flag vessel may, in the sole discretion of the Commissioner,

be determined after appropriate inquiry and receipt of documentary evidence, be treated as

equivalent to service on a vessel documented under the laws of the United States;
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3.10:   continued

(e)   The Commissioner shall make an interpretation of sea service for merchant vessels in
Reduced Operating Status (ROS) and Mobile Offshore Drilling Units (MODUs) in
accordance with 46 CFR § 10.232 and relevant U.S. Coast Guard policy, but no more than
½ a day for every day of service;
(f)   All service at sea shall be evidenced by duly authenticated discharges, service books, or
other official documents.  The originals shall be exhibited to the Commissioner and copies
delivered to the Commissioner;
(g)   Any document not in the English language shall be accompanied by a translation by a
certified translator;
(h)   In the event that the applicant certifies in writing under oath that any original documents
have been lost or otherwise are not available, the Commissioner in their sole discretion may
accept substitutes or an affidavit by the applicant under oath; and
(i)   Any sea time acquired during the pilot training program may be acceptable as
satisfactory maritime experience used toward the experience requirement

(3)   Any applicant who is a member of any uniformed service of the United States of America
may apply as sea time credit any time during which the applicant served on active duty, and the
time shall be applied as experience toward the required experience in the following manner:

(a)   Military service in command of a vessel in excess of 1600 Gross Tons shall be applied
as credit toward any requirements for service as Master;
(b)   Military services as second-in-command of a vessel in excess of 1600 Gross Tons shall
be applied as credit toward any requirements for service in the capacity of chief mate; and;
(c)   Military sea service in a capacity as an officer in charge of a navigational bridge watch
of a vessel in excess of 1600 Gross Tons shall be applied as credit toward any sea service
requirements other than those in the capacity of master or chief mate.

(4)   No person’s status as a veteran or as a military reservist, and no person’s susceptibility to
recall to military active duty, shall diminish the person’s eligibility for selection for pilot
apprentice training or for warrant or full branch pilot commission.

(5)   Pilot experience must be:
(a)   At least three years’ service as a State Pilot holding a Commission;
(b)   Such service must be performed within waters subject to the jurisdiction of the United
States Coast Guard; and
(c)   Such service must not have been interrupted because of suspension or revocation of
Commission.

3.11:   Examination

(1)   Each applicant for a Warrant Pilot Commission must attend an examination, oral and
written, conducted by the Commissioner.

(2)   The examination will pertain to the management and navigation of vessels, federal and state
pilotage, knowledge of channels, waters, harbors, ports, currents, courses, distances, equipment,
aids, weather, laws, regulations, practices and procedures.

(3)   The examination will require specific and detailed knowledge of the following:
(a)   International and Inland Rules of the Road;
(b)   relevant statutes and regulations of the United States and of the Commonwealth of
Massachusetts and of the cities and towns within District Two; and
(c)    relevant statutes, regulations, and procedures imposed upon the waters and port by
federal and state agencies including, but not limited to:  the U.S. Coast Guard, the National
Geodetic Survey, National Oceanic and Atmospheric Administration, U.S. Environmental
Protection Agency, the Massachusetts Department of Environmental Protection, and the U.S.
Army Corps of Engineers having effect within District Two.

(4)   The Commissioner shall examine the applicant as they deem appropriate to determine the
fitness and ability of the applicant to satisfactorily perform the duties of a Warrant Pilot.

2/3/23 995 CMR - 40.3

The text of the regulations published in the electronic version of the Massachusetts Register is unofficial and for informational purposes only.
The official version is the printed copy which is available from the State Bookstore at http://www.sec.state.ma.us/spr/sprcat/catidx.htm.



995 CMR:   PILOT COMMISSIONERS

3.11:   continued

(5)   Pilot Evaluation Cards will be required to be submitted to the Commissioner on a monthly
basis.

(6)   Any applicant who does not, at such examination, satisfy the Commissioner that the
applicant is fit and able to satisfactorily perform the duties of a Warrant Pilot or a Full Branch
Pilot may not reapply until the expiration of 30 days from the date of the conclusion of the
applicant’s examination.

3.12:   Licenses and Certificates

(1)   An individual who holds a Warrant Pilot Commission or a Full Branch Pilot Commission,
must at all times, and as a condition to continued right to hold said Commission, possess the
following duly issued, current and valid licenses and documents:

(a)    Second Mate Unlimited Tons upon Oceans, and Master of (oceans) self-propelled
vessels less than 1600 gross registered tons Merchant Mariner Credential issued by the U.S.
Coast Guard;
(b)    Valid Medical Certificate issued by the U.S. Coast Guard (CG-4610A),
(c)    Radar Observer endorsement issued by the U.S. Coast Guard;
(d)   Unlimited First Class Pilot’s endorsement issued by the U.S. Coast Guard for routes and
areas within District Two encompassed within the relevant Commission; and
(e)   Valid Transportation Workers Identification Credential (TWIC).

(2)    In the event any such license, endorsement, document or certificate of training becomes
invalid or the holder loses the right to hold such license, endorsement, document or certificate,
the holder will immediately inform the Commissioner and shall tender to the Commissioner the
holder's Commission, which the Commissioner shall retain until the holder obtains all required
licenses, endorsement, document or certificate.

(3)   The Commissioner, in consultation with federal and state regulators, and senior Full Branch
Pilots, may impose new training standards that render Certificates of Training for new or
different programs and equipment.

3.13:   Health and Medical Examination

(1)   Each applicant and each individual holding a Commission must be and must remain in good
physical and mental health (as determined by the USCG or medical practitioner performing
general fitness examination) and be at all times fit to perform the duties of a Pilot.

(2)   Each individual holding a Commission must have a physical examination (including eye
examination) that meets the license requirements of the U.S. Coast Guard by a medical
practitioner licensed and qualified to practice in the United States on an annual basis to
demonstrate good physical and mental health.  The Commissioned Pilot must submit to the
Commissioner a copy of such medical report signature page (USCG Form 719K) each calendar
year.  The cost of such medical examination will be at the expense of the Commissioned Pilot.

(3)   In the event of a disagreement between any individual and the Commissioner as to the
results of any such physical examination or as to the physical or mental health of any individual,
the individual shall have a physical examination by a medical practitioner licensed and qualified
to practice in the United States and to be determined by the Commissioner.  A copy of the
written report of each such physical examination shall be furnished by the relevant practitioner
to the Commissioner and to the individual examined.  This examination shall be at the cost and
expense of the Commissioner.

(4)   Each such written report shall be not less extensive than that required by the U.S. Coast
Guard and must include the signature page (page 9) of the USCG Form 719K, to be submitted
to the Commissioner.
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995 CMR:   PILOT COMMISSIONERS

3.13:   continued

(5)   Each pilot must promptly report to the Commissioner in writing all medications
(prescription or nonprescription), dietary supplements, and vitamins that were filled, or refilled,
and/or taken within 30 days prior to the date the applicant signs the CG-719K and all
medications (prescription or nonprescription), dietary supplements, and vitamins that were used
for a period of 30 or more days within the last 90 days prior to the date the applicant signs the
CG-719K.   At any time, all medications (prescription or nonprescription), dietary supplements,
and vitamins that have side effects that will impair judgment, balance, or any other requirements
for effective and safe performance of routine and emergency duties on board must be promptly
reported to the Commissioner in writing.

(a)   Pursuant to U.S. Coast Guard regulations, a Commissioned Pilot providing pilotage
services under the authority of their U.S. Coast Guard Merchant Mariner Credential shall be
subject to substance abuse screening, commonly referred to as “drug testing”.  Such drug
testing shall conform to all elements of screening, including pre-employment (applicants),
random selection, post-accident and probable cause.  In the event that a drug test is reported
as “positive” to the U.S. Coast Guard, the Commissioned Pilot shall immediately notify the
Commissioner via the most expedient means of communication.  The Commissioner shall
immediately suspend the Commission of the Commissioned Pilot.  If and when the
Commissioned Pilot’s Merchant Mariner Credential is reinstated, the Commissioner may or
may not reinstate the Pilot’s Commission but will permit the Commissioned Pilot a hearing
to ascertain if reinstatement is appropriate, and if so the Commissioner may require recency
trips and/or renewal application.
(b)   Commissioned Pilots who are involved in an “unusual incident” as defined in 995 CMR
3.02 or show probable cause to the U.S. Coast Guard shall be subject to urine screen for
drugs and blood tests or breathalyzer for alcohol content of the Commissioned Pilot.  If the
Blood Alcohol Content (BAC) of the Commissioned Pilot is above 0.04%, then the
Commissioned Pilot shall immediately notify the Commissioner via the most expedient
means of communication.  The Commissioner shall immediately suspend the Commission
of the Commissioned Pilot.  If and when the Commissioned Pilot’s license is reinstated, the
Commissioner may or may not reinstate the Pilot’s Commission but will permit the
Commissioned Pilot a hearing to ascertain if reinstatement is appropriate, and if so the
Commissioner may require recency trips and/or renewal application.

3.14:   Commissions

(1)   Each Commission shall clearly state the full name of the individual holder of the
Commission, the type of Commission issued (Warrant Pilot, Full Branch Pilot), any and all
restrictions on the pilotage services which are allowed to be performed by the holder, and the
date of issuance and the date of expiration of said Commission.

(2)   Each Commission shall be signed by each Commissioner then in office when the
Commission is issued.

(3)   Each Commission shall be valid for five years from the date of issue and shall thereafter be
renewable by the Commissioner on each fifth year anniversary date for an additional five-year
period, provided that the individual holding said commission has satisfactorily completed the
requirements of 995 CMR 3.14(4).

(4)   During each five years term of commission, the Pilots are required to successfully complete
appropriate training when available in at least two of each of the following skills, in rotation, so
all will be completed each ten years:

(a)   Bridge Resource Management, (or a refresher training if previously taken);
(b)   Ship Handling on a Bridge Simulation (preferably with programs of harbors in District
Two), or Ship Handling Using Manned Models (preferably of vessels of the type calling at
harbors in District Two);
(c)   ECDIS for Pilots, (or a refresher training if previously taken);
(d)   Portable Pilot Unit (PPU) training; and
(e)   any other course the Commissioner believes requires additional training on new
technology.
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995 CMR:   PILOT COMMISSIONERS

3.14:   continued

(5)   New or different training programs may be substituted for those listed in 995 CMR 3.14(4),
with a written request made to the Commissioner and subsequent approval received by the
Commissioner.

(6)   Residency in the Commonwealth of Massachusetts is required to retain Commission.

3.15:   Restrictions on Commissions

(1)   All Commissions for Warrant Pilot shall contain a restriction prohibiting the holder from
performing pilotage services on vessels exceeding the following criteria:

(2)   A Warrant Pilot Commission is limited to 1500 gross tons.

(3)   All Warrant Pilots are required to continue to ride vessels in excess of restrictions listed in
995 CMR 3.15(2) during their warrant pilot time as recommended by Pilot Association and
approved by the Commissioner. 

(4)   Any two Pilot assignments can be completed with one Branch Pilot and one Warrant Pilot,
but the Branch Pilot will be the primary pilot of record.  The Warrant will be the secondary and
electronics pilot.

3.16:   Duties of Pilots

(1)   Pilots must at all times perform their duties in a professional and workmanlike manner,
exercising reasonable care under the circumstances, attentive and faithful to their duties, and
exercising unimpaired judgment.

(2)   Each Pilot will be liable for all damages accruing from their negligence, unskillfulness,
unfaithfulness or misconduct.

(3)   Each Pilot must, at all times while on duty, have on their person either their original
Commission or a copy of said Commission.

(4)   Each Pilot, immediately upon boarding any vessel upon which they are to perform pilotage
services, must: 

(a)   inform the Master and any person in charge of the navigation of such vessel of any
restriction in said Pilot’s Commission; and 
(b)   exhibit their Commission to said Master if requested by said Master.

(5)   A Pilot may not perform pilotage services on, or take charge of, any vessel which draws
more water than the Commission of said Pilot authorizes or which exceeds in any respect the
limits contained in the Commission of said Pilot.

(6)   Each Pilot must, at all times while performing pilotage services, comply with all applicable
statutes, regulations, international conventions, Captain of the Port orders and other requirements
of the proper authorities.

(7)   Each Pilot must, at all times while performing pilotage services or otherwise on duty refrain
from using abusive or insulting language or threatening conduct.

(8)   Each Pilot must, at all times while performing pilotage services or otherwise on duty, be
unimpaired by illness or by any mental or physical condition or by the use of alcohol, drugs,
narcotics, chemicals or other similar material.

(9)   Each Pilot shall perform a reasonable and fair share of all pilotage duties, winter and
summer, day and night, unless prevented by illness or by other causes satisfactory to the
Commissioner.
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3.16:   continued

(10)   No Pilot may, once having boarded a vessel for the purpose of performing pilotage
services, leave such vessel:

(a)   on an outbound voyage until the vessel has safely passed the harbor limits;
(b)   on an inbound voyage until the vessel has been safely anchored or secured at a terminal;
or
(c)   unless the Master of said vessel has approved the Pilot’s departure, provided however
that a Pilot may leave said vessel:

1.   if the Pilot is replaced prior to leaving by a Pilot holding an equal or greater
Commission; or
2.   in the event of a medical or other emergency.

3.17:   Apprentice Training Program

(1)   The term of apprentice training for every trainee shall be a minimum of one year.

(2)   While serving as trainee, the individual must:
(a)   on a regular basis working a normal work week, ride vessels with at least majority of the
then Commissioned Pilots, on every route, and during ebb and flood tides, day and night, in
various weather conditions, on various sizes and types of vessels, all to the extent feasible
and consistent with the prevalent trade patterns in the ports of District Two.  Trainee to keep
log of such particulars as required in 995 CMR 3.17(2)(a) and submit to the Commissioner
upon request.
(b)    for each transit, pilots are required to fill out a Trainee Evaluation Card.  Cards to be
retained by trainee and submitted to the Commissioner on a monthly basis with a copy to be
retained in the Pilot Office.

(3)    During each vessel movement to which a trainee pilot is assigned, the Commissioned Pilot
will be required, in addition to other normal pilotage duties, to assist the trainee pilot in
observation, learning, and discipline and to teach skills and furnish information relevant to
pilotage.

(4)   Each Commissioned Pilot is required:
(a)   to observe each trainee during training voyages; and
(b)   to report to the Commissioner in writing at the conclusion of each six month period of
training the progress of said trainee and the potential of said trainee to become a fully
Commissioned Pilot.

(5)   Each trainee may be terminated from that status in the event that:
(a)   the trainee fails to satisfy physical or mental health requirements for a federal license or
for a Commission;
(b)   the trainee fails to obtain the requisite reports from Commissioned Pilots evidencing
skill and potential to be a fully Commissioned Pilot which are satisfactory to the
Commissioner.

(6)   Upon successful conclusion of the required term as a trainee, a trainee shall be considered
qualified to file application as an apprentice for a Warrant Pilot Commission.  As a trainee
approaches the conclusion of their minimum one year training, they will be examined by the
Pilot Commissioner and obtain the approval of the Boston Marine Society Trustees, so they can
receive their Warrant Commission and begin work promptly.  This is contingent upon receiving
the final report required by 995 CMR 3.08(1)(i) and fully competing their minimum of one year
training.

(7)   A Warrant Pilot must successfully complete 12 round tips, three on vessels over 350 gross
tons, all trips under the direction of a Commissioned District Two State Pilot.  Each transit shall
have a written evaluation, signed by both the apprentice and State Pilot then submitted to the
Pilot Commissioner.
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3.18:   Pilot Organization

(1)   The Pilots for District Two will be known as the “Eastern Point Pilots.”

(2)    Pilots are available 24 hours on every calendar day with a 12-hour estimated time of arrival
required.

(3)   The Eastern Point Pilots will ensure that each Pilot shall remain in reasonable contact with
the Pilot office to ensure that pilotage services will at all times be available and that vessels will
not suffer unreasonable delays because of lack or unavailability of Pilots.

(4)   The Eastern Point Pilots are responsible to ensure that there is available for use by
individual Pilots when boarding or departing vessels a suitable Pilot boat, which has been and
is designed, equipped, maintained and manned satisfactorily for use as a Pilot boat and which
is in all respects at all times fit for its intended purpose and safe and seaworthy.

3.19:   Pilot Boats

(1)   Any boat used by a Pilot for boarding or departing vessels must:
(a)   have the word “PILOT” printed on its house or hull in a conspicuous manner;
(b)   fly the appropriate flags and carry the appropriate lights and symbols as required by the
International or Inland Rules of the Road as applicable;
(c)   be equipped to communicate on all relevant and usual radio channels and be equipped
to use any other communication method common and usual in the industry;
(d)   be equipped to continuously guard all normal distress and emergency communication
channels;
(e)   have on board all required lifesaving, safety and emergency gear and equipment in good
working order and condition; and
(f)   have and maintain a Log Book in which it is required to record, in addition to the usual
information recorded in a vessel’s log:

1.   the names of all Pilots and crew boarding or leaving the boat and the times of such
actions;
2.   the direction and force of wind, sea conditions and weather observations on a
periodic basis; and
3.   any unusual events or occurrence.

3.20:   Pilot Boarding Area

(1)   The normal and usual boarding area for any boat with the marking “PILOT” and used by
Pilots for boarding and departing vessels shall at all times, weather permitting, one mile south
of Eastern Point Lighted Buoy 2.

(2)   The “Eastern Point Pilots” shall ensure that such location, to be known as the “Pilot
Boarding Area”, is published in the U.S. Coast Pilot and similar publications of general use
within the maritime industry and is known to all vessel agents and other interested parties in the
vicinity of District Two.

3.21:   Reports to Commissioner

(1)   Merchant Mariner Credential Validity.  In the event any such Merchant Mariner Credential
as required 995 CMR 3.12 becomes invalid or the holder loses the right to hold said Merchant
Mariner Credential, the holder will immediately inform the Commissioner in writing of such
occurrence and will tender to the Commissioner the holder’s Commission, which the
Commissioner will retain until the holder obtains all required valid licenses.  If the period of the
Pilot’s suspended license exceeds one year, recency trips and/or renewal examination may be
required by the Commissioner.

(2)   Driver’s License Validity.  In the event the holder loses the right to hold a Driver’s License
issued by any state or territory, the holder will immediately inform the Commissioner in writing
of such event.
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3.21:   continued

(3)   Medical Examination Reports.  Each individual holding a Commission must provide the
Medical Practitioner signature page (page 9) of CG-719K to the Commissioner, including each
time it is updated and submitted anew to the U.S. Coast Guard, and U.S. Coast Guard issued
Medical Certificate (CG-4610A).

(4)   Transportation Worker’s Identification Credential (TWIC).  In the event the holder TWIC
becomes invalid the holder will immediately inform the Commissioner in writing of such event.

(5)   Unusual Incident Reports.
(a)   If any unusual incident occurs on a vessel while a Pilot is engaged in the provision of
Pilotage services on said vessel, the Pilot must immediately file a written report with the
Commissioner and must furnish the Commissioner with copies of any other reports required
by any government agency to be completed and filed by the Pilot.
(b)   The report must include, but is not be limited to:

1.   date and time of incident;
2.   geographic location, including bearing and distances from known objects;
3.   detailed narrative description of incident;
4.   cause of incident if determined at time of the report;
5.   names and addresses of all persons known to have witnessed incident;
6.   description of injuries suffered or damages resulting from incident; if known
7.   weather prevailing at time and place of incident;
8.   identification and description of any aids to navigation relevant to such incident; and
9.   any non-compliant pilot ladder.

(c)   An “unusual incident” is defined as:
1.   accidental or intentional grounding;
2.   collision or allision with any vessel or object;
3.   incident resulting in loss of life or serious personal injury and relating to operation
of a vessel;
4.   incident resulting in serious damage to property and relating to operation of a vessel;
5.   incident resulting in serious damages to a vessel, or damage caused by a vessel or
crew, which may reasonably be expected to be in excess of $75,000 in monetary value;
6.   any incident which places a Pilot in danger; or
7.   any incident which causes environmental damage or may reasonably be thought to
pose an environmental hazard or any threat of pollution or any actual pollution.

(d)   Any Pilot who has a reasonable belief that an unusual incident has occurred and that
such unusual incident has not been reported to the Commissioner shall determine from the
Commissioner if a report has been made. If a report has not been made, the Pilot shall make
a written report of the Pilots knowledge of the unusual incident.

(6)   Reports of Complaints.
(a)   Any person may file a report or complaint with the Commissioner regarding any
suspected violation by Pilots or others of the statutes or rules or regulations governing Pilots
and pilotage in District Two.  All such reports and complaints shall be in writing or, if oral,
confirmed in writing.
(b)   Upon receipt of each report or complaint filed pursuant to 995 CMR 3.00, the
Commissioner shall review the report or complaint and determine if further investigation or
proceedings are appropriate or required.
(c)   The Commissioner may conduct any investigation they deem reasonable and relevant
to any matter within their jurisdiction and may retain such assistance and expend such funds
as they believe appropriate for such investigation.

(7)   Reports and Notifications from “Eastern Point Pilots”.  The “Eastern Point Pilots” shall
furnish to the Commissioner, and shall keep current with the Commissioner, the following
documents:

(a)   A list of the full names, residence addressees, business addresses, and personal and
business telephone numbers for all Pilots;
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3.21:   continued

(b)   Copies of any Articles of Organization, Trustee documents, By-laws and similar
documents recording the purposes, organization and operation of any trust, corporation,
partnership or other form of organization formed for the purpose of performing or assisting
in performing pilotage services; and
(c)   On an as-required basis, copies of any duty rosters and vacation schedules and medical
leave rosters.

(8)   Reporting Standards.
(a)   Any report required by 995 CMR 3.00, except a Report required by 995 CMR 3.22(1),
to be filed with the Commissioner shall be completed and filed within five business days of
the occurrence of the relevant extent or the discovery of the relevant information.  However,
the Commissioner may require that any such report be filed within 24 hours, or that a prompt
oral report be made to them, in respect to any unusual occurrence.
(b)   Any Pilot who fails, neglects or refuses to make such reports to the Commissioner as
required by 995 CMR 3.00 may be suspended from duty by the Commissioner until said Pilot
makes such report or satisfactorily furnishes to the Commissioner valid and persuasive
reasons why such report should not be required.

3.22:   Miscellaneous

(1)   Leave of Absence.
(a)   Each Pilot must perform a reasonable and equitable share of pilotage duties at all times
except when on scheduled vacation or when unable to do so because of temporary illness. 
Any Pilot refusing or failing to perform a reasonable and equitable share of pilotage duties
may have said Pilot’s Commission suspended or revoked.
(b)   Any Pilot desiring a leave of absence or permission to remain away from pilotage duties
for more than 30 days must file a written application with the Commissioner for permission. 
Said application must specify the length of such requested leave and must state the reasons
for the request.  The Commissioner may grant or reject the request after consideration of all
the current facts, but primarily the factors set forth in 995 CMR 3.05(2).

(2)   All medical reports and reports of prescription medicine furnished to the Commissioner
shall be treated as confidential to the extent allowed by applicable statutes and regulations.

(3)   The Commissioner shall provide pilots and their customers a “Pilotage Rate Schedule”,
based upon the recommendations of the State Pilotage Rate Board, increase such rates for
Pilotage services.  Pilot rates may be found at: http://www.masspilotage.com.

3.23:   Emergency Waiver

In an emergency, the Commissioner, by unanimous vote and approval of the majority of the
Trustees of the Boston Marine Society, may waive any of the foregoing requirements for
issuance of a Pilot Commission.

REGULATORY AUTHORITY

995 CMR 3.00:   M.G.L. c. 103.
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