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who is certified in writinir hy the c\ty physician to be in-

capacitated mentally or i)liysically for the performance of

his duties, by injuries sustained in the" discharge of such

duties without fault of the person injured, for a portion

or the whole of the time durins; which such disability con-

tinues, and may make appropriations to meet expenses in-

curred thereby, and may prescribe by ordinance the agents

by whom and the manner in which the powers granted by
this act shall be earned into effect.

When to take Sectiox 2. This act shall take effect upon its accept-

ance by the city council of the city of Cambridge.

Aiyproved May 10, 1894.

CJiap.Sl)5 -^^ ^CT TO IXCORPOKATE THE BARRE WATER COMPANY.

Be it enacted, etc., as folloivs:

Barre Water Section 1. Gcorgc A. Browu, Gcorgc W. Cook,
incorporated. Charlcs G. Allcu, Joliu C. Bartholomew, James F. Davis,

Harding Jenkins, Benjamin F. Brooks, George E. Si-

monds, Ernest E. Rice, Frank A. Rich, Egbert B. Smith,
Alexander G. Williams, Charles H. Follansby, Thomas
B. Rice, George N. Harwood, Charles Brimblecom and
James O. Cook, their associates and successors, are hereby
made a corporation by the name of the Barre Water Com-
pany, for the purpose of supplying the inhabitants of

Barre with water for the extinguishment of fires and for

domestic, manufacturing and other purposes ; with all the

powers and privileges and subject to all the duties, restric-

tions and liabilities set forth in all general laws which now
are or may hereafter be in force applicable to such corpo-

rations.

wateM^la^n^r^"^
Section 2. Said corporation, for the purposes afore-

etc. ' ' said, may lease, take, acquire by purchase or otherwise,

and hold the waters of any stream, well or spring within

the limits of said town of Barre, or any other waters at

any point in said Barre, and all the water rights connected

therewith, and obtain and take water hy means of bored,

driven, artesian or other wells, on any land within the

limits of said town of Barre, and hold and conve}' said

water through said town ; and may also take and hold by
purchase or otherwise, all lands, rights of way and ease-

ments necessary for holding and preserving such water
May erect and for convcying the same to any part of said town ; and
down pipes', etc. may crcct on land thus taken or held, proper dams, build-
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ings, fixtures, reservoirs and other structures, and may
make excavations, procure and operate machinery, and pro-

vide such other means and appliances as may be necessary

for the establishment and maintenance of complete and
eflfective water works ; and may construct and lay down
conduits, pipes and other works under or over any lands,

water courses, railroads or public or private ways, and
alono; any such ways in such manner as not unnecessarily

to obstruct the same ; and for the purpose of constructing-,

maintaining and repairing, such conduits, pipes and other

works, and for all proper purposes of this act, said cor-

poration may dig up any such lands and ways : provided. Provisos.

however, that said company shall not enter upon and dig

up any public ways, except upon the approval of the board
of selectmen of the town in which such ways are situated,

after a public hearing by said board of which at least ten

days' notice shall be given by publishing an attested copy
of said notice in a newspaper published in said town, if

any, and by posting an attested copy of said notice in at

least five public places in said town ; and provided, fur-
titer, that no hearing shall be necessary in cases where
said ways are to be entered upon and dug up by said

company for the purpose of constructing extensions to its

plant and maintaining and repairing such conduits, pipes

and other works.
Sectiox 3. Said corporation shall, within sixty days Description of

after the taking of any lands, rights of way, water rights, bTreco^rded?

water sources or easements, as aforesaid, otherwise than

by purchase, file and cause to be recorded in the registry

of deeds for the county and district in which the same are

situated, a description thereof sufliciently accurate for iden-

tification, with a statement of the purpose for which the

same were taken, signed by the president of the corpora-

tion.

Section 4. Said corporation shall pay all damages Damages,

sustained by any person in property by the taking of any
land, right of way, water, water source, water right or

easement, or by any other thing done by said corporation

under the authority of this act. Any person sustaining

damages as aforesaid under this act, who fails to agree

with said corporation as to the amount of damages sus-

tained, may have the damages assessed and determined
in the manner provided l)y law when land is taken for the

laying out of highways, on application at any time within
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the period of three years from the takino; of such land or
other property or the doing of other injury under the au-

thority of this act ; but no such application shall be made
after the expiration of said three years. No application

shall be made for assessment of damages for the taking
of water or water rights, or for injury thereto, until the

water is actually withdrawn or diverted by said corpora-
tion under the authority of this act.

Sectiox 5. Said corporation may distribute water
through said town of Barre ; may regulate the use of said

water and fix and collect the rates to be paid for the use
of the same ; and may make such contracts with the said

town or with any fire district that may hereafter be es-

tablished therein, or with any individual or corporation,

to supply water for the extinguishment of fire or for any
purposes, as may be agreed upon by said town or such
fire district, individual or corporation, and the said cor-

poration ; and may establish public fountains and hydrants
and relocate and discontinue the same.

Section 6. Said corporation may, for the purposes
set forth in this act, hold real estate not exceeding in value
twenty thousand dollars, and the whole capital stock of
said corporation shall not exceed forty thousand dollars,

to be divided into shares of one hundred dollars each.

Section 7 . Immediately after the paj-ment of the capi-

tal of said company a certificate shall be signed and sworn
to by its president, treasurer and at least a majority of
the directors, stating the fact of such payment, the manner
in which the same has been paid in and the manner in

which such capital has been invested, or voted by the

corporation to be invested, at the > time of making the

certificate. Such certificate shall be approved by the com-
missioner of corporations and shall l)e filed in the office

of the secretary of the Commonwealth. Conveyance to

the corporation of property, real or personal, at a fair

valuation, shall be deemed a sufficient paying in of the

capital stock to the extent of such value if a statement ia

included in the certificate, made, signed and sworn to by
its president, treasurer and a majority of its directors,

giving a description of such property and the value at

which it has been taken in payment, in such detail as the

commissioner of corporations shall require or approve,
and endorsed with his certificate that he is satisfied that

said valuation is fair and reasonable.



Acts, 1894.— CnAr. 365. 393

Section 8. Said corporation may issue bonds and mongagTbonds,
secure the same by a mortgage on its franchise and other etc

property to an amount not exceeding its capital stock '

actually paid in. The proceeds of all bonds so issued

shall only be expended in the extension of the works of

the company and for the payment of expenditures actually

made in the construction of the works, over and above the

amount of the capital stock actually paid in.

Section 9 . The capital stock and bonds hereinbefore issue of stock

,,.T,,, ,.', ,. , , and bonds to be
authorized shall be issued only m such amounts as may approved by

from time to time, upon investigation by the commissioner corpo'rationB.'^

°

of corporations, lie deemed by him to be reasonably req-

uisite for the purposes for which such issue of stock or

bonds has been authorized. His decision approving such

issue shall specify the respective amounts of stock and
bonds authorized to be issued and the purposes to which
the proceeds thereof are to be applied. A certificate set-

ting forth his decision shall be filed in the oiEce of the

secretary of the Commonwealth before the certificates of

stock or the bonds are issued, and the proceeds of such

stock or bonds shall not be applied to any purpose not

specified in such decision.

Section 10. Whoever wilfully or wantonly conaipts, Penalty for

pollutes or diverts any of the waters taken or held under waTe"^ et".

*^

this act, or injures any structure, work or other property

owned, held or used by said corporation under the au-

thority and for the purposes of this act, shall forfeit and
pay to said corporation three times the amount of damages
assessed therefor, to l)e recovered in an action of tort ; and
upon conviction of either of the above wilful or wanton
acts shall be punished by a fine not exceeding three hun-

dred dollars or by imprisonment not exceeding one year.

Section 11. The town of Barre shall have the right Town may take

at any time to take, by purchase or otherwise, the fran- property,' etc.,

chise, corporate property and all the rights and privileges
^''*°y^'™''-

of said corporation, on payment to said corporation of the

actual cost of its franchise, works and property of all

kinds held under the provisions of this act, including in

such cost interest on each expenditure from its elate to the

date of said purchase or taking, as herein provided, at the

rate of five per cent, per annum. If the cost of maintain-

ing and operating the works of said corporation shall

exceed in any year the income derived from said works
by said corporation for that year, then such excess shall
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be added to the total cost ; and if the income derived from
said works l)y said corporation exceeds in any year the

cost of maintaining and operating said works for that

year, then such excess shall be deducted from the total

cost. An itemized statement of the receipts and expendi-

tures of the said corporation shall be annually submitted

to the selectmen of the town of Barre, and by said select-

men to the citizens of said town. If said corporation

has incurred indebtedness the amount of such indebted-

ness outstanding at the time of such taking shall be as-

sumed by said town and shall be deducted from the amount
required to be paid by said town to said corporation under
the foregoing provisions of this section. This authority

to purchase such franchise and property is granted on
condition that the purchase is assented to by said town
by a two thirds vote of the voters of said town present

and voting thereon at a meeting legally called for that

purpose.

Section 12. Said town may, for the purpose of pay-
ing the cost of said corporate property and the necessary

expenses and liabilities incurred under the provisions of

this act, issue from time to time bonds, notes or scrip to

an amount not exceeding in the aggregate eighty thousand
dollars ; such bonds, notes and scrip shall bear on their

face the words, Barre Water Loan, shall be payable at the

expiration of periods not exceeding thirty years from the

date of issue, shall l)ear interest payalile semi-annually at

a rate not exceeding six per centum per annum, and shall

be signed by the treasurer of the town and countersigned

by the water commissioners hereinafter provided for. Said
town may sell such securities at puljlic or private sale or

pledge the same for money borrowed for the pur})oses of

this act upon such terms and conditions as it may deem
proper. Said town shall provide at the tmie of contract-

ing said loan for the establishment of a sinking fund, and
shall annually contribute to such fund a sum sufficient

with the accumulations thereof to pay the principal of said

loan at maturity. The said sinking fund shall remain in-

violate and pledged to the payment of said loan and shall

be used for no other purpose.

Section 13. Said town instead of establishing a sink-

ing fund may, at the time of authorizing said loan, pro-

vide for the payment thereof in annual payments of such

amounts as will in the aggregate extinguish the same
within the time prescribed in this act ; and when such
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vote has l)een passed the amount required thereby shall

without further vote be assessed by the assessors of said

town in each year thereafter until the debt incurred by
said loan shall be extinguished, in the same manner as

other taxes are assessed under the provisions of section

thirty-four of chapter eleven of the Public Statutes.

Section 14. The return required by section ninety- Return to state

one of chapiter eleven of the Public Statutes shall state the t^g tod, etc.

'

amount of any sinking fund established under this act, and

if none is established whether action has been taken in ac-

cordance with the provisions of the preceding section, and

the amounts raised and applied thereunder for the current

year.

Section 15. Said town shall raise annually by taxa- Payment of

tion a sum which with the income derived from the water
^^p^°^^^'

rates will be sutficient to pay the current annual expenses

of operating its water works and the interest as it accrues

on the bonds, notes and scrip issued as aforesaid by said

town, and to make such contributions to the sinking fund

and payments on the principal as may be required under

the provisions of this act.

Section 16. Said town shall, after its purchase of said
^ng^rs? powers,

corporate property as provided in this act, at a legal meet- duties, etc,

ing called for the purpose elect by ballot three persons to

hold office, one until the expiration of three years, one

until the expiration of two years and one until the expira-

tion of one year from the next succeeding annual town
meeting, to constitute a board of water commissioners

;

and at each annual town meeting thereafter one such com-
missioner shall be elected by ballot for the term of three

years. All the authority granted to the said town by this

act and not otherwise specially provided for shall be vested

in said board of water commissioners, who shall be subject

however to such instructions, rules and regulations as said

town may impose by its vote. The said commissioners To be trustees of
^ 1 ^' .. f>Ti • 'iii? Sinking luna,

shall be trustees of the sinking fund herein provided tor, etc.

and a majority of said commissioners shall constitute a

quorum for the transaction of business relative both to

the water works and the sinking fund. Any vacancy oc- vacancy.

cuiTJns: in said board from any cause may be filled for the

remainder of the uuex])ired term by said town at any legal

town meeting called for the purpose.

Section 17. Upon application of the owner of any security for

land, water or water rights taken under this act, the damages, etc.,

county commissioners for the county in which such land, certain cases.
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water or water rights are situated, shall require said cor-

poration to give satisfactory security for the payment of
all damages and costs which may be awarded such owner
for the land or other property so taken ; but previous to

requiring such security the said county commissioners
shall, if application therefor is made by either party, make
an estimate of the damages which may result from such
taking ; and the said county commissioners shall in like

manner require further security if at any time the security

before required appears to them to have become insuffi-

cient ; and all the right or authority of said corporation

to enter upon or use such land or other property, except

for the purpose of making surveys, shall be suspended
until it gives the security required.

^ect°
*" **^''^ Section 18. This act shall take effect upon its passage,

but shall become void unless work under this act is com-
menced within three years from the date of its passage.

Ap2)wved May 12, 1894.

Chcip.366 -^^ -^^-'^ MAKING ArPROPRIATIOXS FOR THE TUBLICATION OF THE
PROVIXCIAL LAWS.

Be it enacted, etc., as follows:

Appropriations. Section 1. The sums hereinafter mentioned are ap-

propriated, to be paid out of the treasury of the Common-
wealth from the ordinary revenue, for the purpose of

completing the preparation and publication of the acts and
resolves of the province of Massachusetts Bay, to wit :

—
Publication of Yov the scrvlccs of copyists and messenger, extra help,
provmcia aws.

gj^g.j.jjyjj-,g^ lithographing, stationery and postage, travel-

ling and other necessary expenses in connection with the

preparation and publication of the provincial laws, a sum
not exceeding five thousand dollars.

bindirT^^"'^
For printing and binding such volumes as may be com-

pleted, a sum not exceeding sixty-five hundred dollars.

Section 2. This act shall take efiect upon its passage.

Approved May 12, 1894.

QJirm.367 -^^ '"^CT RELATrS'G TO FRATERNAL BEXEFICIARY ORGAXIZATIONS.

Be it enacted, etc., as follows:

binlffidary cor- Sectiox 1. Scvcu or morc persons, residents of this

beTorme^d?''^ Commonwealth, may form a fraternal beneficiary corpora-

tion for the purposes hereinafter provided.


