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city. Said strip shall be taken in and along and across

public Avays or lands, or through private property, and
shall not be less than twenty- five feet nor more than thirty-

five feet in width. Said strip of land from Pleasant street

to Dudley street shall l)e taken between Tremont and
Washington streets ; and from Dudley street to Franklin

park between Warren street and Blue Hill avenue. Said

commission may also take in fee, by purchase, or other-

wise, a strip of land not less than twenty-five nor more
than thirty-five feet in width, from the said entrance to

said subway on or near Columbus avenue to a point on
said first mentioned strip of land. Said strip or strips of

land shall be used for an elevated railway, and for such

other public purposes as said commission shall determine.

Section 40. This act shall take effect upon its pas- when to take

sage ; but said railroad corporation shall not do any work
in any public w^ay or place, or take any land under the

right of eminent domain, nor shall said Boston Transit

Commission take any land or commence the construction

of any subway or tunnel until this act shall be accepted by
a majority of the voters of said city voting at some special

election called by the mayor of said city or at some state

or municipal election designated by said mayor, such elec-

tion to be held during the year eighteen hundred and
ninety-four. Approved July 2, 1894.

effect.

Cha]).54QAn Act MAKixa an appropriation for expenses of commit-

tees OP THE present LEGISLATURE.

Be, it enacted, etc., as follows

:

Section 1. The sum of two thousand dollars is hereby Expenses of

appropriated, to be paid out of the treasury of the Com- mittees.

monwealth from the ordinary revenue, for the payment of
certain bills incurred by committees of the present legis-

lature, the same to be in addition to the amounts hereto-

fore appropriated for the same purpose.
Section 2. This act shall take effect upon its passage.

Approved July 2, 1894.

An Act to incorporate the boston and lowell liicrcLE
(JJiayy 55Q

RAILWAY COMPANY.

Be it enacted, etc., asfolloivs:

Section 1. Eben Moody Boynton, James B. Bell,
Lowell mccie

Hugh H. Mawhinney, Robert D. Evans, Edward L. San- Railway

born, Fred S. Pearson, Harlan P. Conant, Albert Conant, in°co/|ro°rated
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Charles F. Conant, George A. Bruce, Oliver O. Howard,
"William A. 8tevens, Francis W. Breed, Isaac B. Xew-
combe, Chester J. Pike, Albert H. Overman, Henry "NV.

Moulton, Albert W. Greenleaf, Crayton Wiusor Wilkin-
son, John F. Merrow, William H. Boynton, David C.

Reusch, Henry I. Bartlett, Guy AVilkinson, their associ-

ates and successors, are hereby made a corporation under
the name of the Boston and Lowell Bicycle Railway Com-
pany, to construct and operate an elevated bicycle rail-

way for the carriage of passengers but not freight, other

than baggage of passengers and United States mails,

under the bicycle railroad patents granted to said Eben
Moody Boynton, beginning at a point near Quincy market
in the city of Boston, thence through Cambridge or Som-
erville, Arlington, Lexington, Burlington, Bedford, Bil-

capitai stock,
igj^jca, to and through the city of Lowell, with a capital

of not more than three million dollars, divided into shares

of one hundred dollars each.
MayisBuebondB, Section 2. Said couipauy, for tlic purpose of procuring

and constructing its railway and its extensions, branches,

sidings, rails, terminals, yards, stations and other struct-

ures, and for procuring engines, cars and other equip-

ment, may issue, to an amount not exceeding the amount
of its capital stock actually paid in, negotiable bonds,

registered or coupon, payable in not more than fifty years

from the date of issue, and bearing interest at a rate not

exceeding six per cent, per annum, payable semi-annually,

as determined by its directors. No stock or bonds shall

be issued or otherwise disposed of at less than the fair

Issue of stock market value thereof. Only such amounts of capital stock
and bonds to be -, , i i n i • i i' x* j^ ^•
approved by aud bouds sliall be issued as may, irom time to time, upon

investigation by the board of railroad commissioners, be

deemed and be voted by them to be reasonably requisite

for the purposes for which such issue of stock or bonds
has been authorized. The vote of the board approving-

such issue shall specify the respective amounts of stock

and bonds authorized to be issued and the purposes to

which the proceeds thereof are to be applied. A certifi-

cate setting forth the vote of the board shall, within three

days after said vote, be filed in the office of the secretary

of the Commonwealth before the certificates of stock or

bonds are issued, and said company shall not apply the

proceeds of such stock or bonds to any purposes not speci-

fied in the vote of the board, and tlie application of the

railroad com
missioners
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proceeds of such stock or bonds contrary to the provi-

sions of law shall be punished in the same manner pro-

vided by law for the unlawful issue of stock and bonds by
railway or railroad companies. Any such decision and
vote of tlie board of railroad commissioners shall be filed

in writing in the office of said board within seven days
after the rendering thereof, and shall assign in writing the

reasons for the decision. Said company may increase its May increase

capital stock, subject to all general laws relating to street
'^^^^ -^

» oc .

railways and steam railroads applical^le thereto.

Section 3. Said company may secure said bonds l)y May mortgage

mortgage ot its property and franchises, and in such mort-
gage may include property to be thereafter acquired, and
the right to sell or dispose of any personal property
covered by said mortgage which may become worn or

otherwise unfit for use, provided an equivalent in value is

substituted therefor.

Section 4. Said com]:)any may build its railway in Locations
. ^ -11 Ti i^i subject to grant

any city or town aforesaid, along and above such streets of mayor and

as the mayor and aldermen of the city or the selectmen of cines^nd select-

the town shall grant, or through and upon private lands,
«»en of towns.

and the elevated structure of said railway shall be subject hg^^^fV"*^
to the approval of the board of railroad commissioners as elevated stmct-

to its strength and its height above any public way across appro"vafof
°

or along which it shall be built. Whenever said cor})ora- miisioneM."^'

tion shall make any excavations in or near any public

highway or shall set any foundation, pier or post in or

near the same, the surface of the street, sidewalk or other

ground shall be restored as soon as practicable to the con-

dition, as near as may be, in which it was before the

excavation was made ; and any interference which shall be
made with or change in water or gas mains, or pipes,

sewers, drains or other subterranean works shall be upon
condition that the same shall be immediately restored to a

serviceable condition, as good as before such change or
interference, and at the sole cost and expense of said cor-

poration. If in the oiiinion of the mayor and aldermen of Expense of
. , , ' „ "^

1 • 1 • strengthening
any city or the selectmen of any town named in this act bridges and

the widening, strengthening or rebuilding of any bridge ways to bl borne

or the rebuilding of any street or highway in said city or ^y '=°''i'0'^'i°"'

town is at any time rendered necessary by reason of the

location, construction or operation of said railway upon
said street, highway or bridge, the entire cost and expense
of such widenino;, strenirthening or rebuilding shall be
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"borne by said corporation ; and said corporation shall,

within thirty days after written notice of such necessity

from said mayor and aldermen or selectmen, deposit with
the treasurer of the Commonwealth a sum which, in the

opinion of said mayor and aldermen or said selectmen,

shall be reasonal)ly sufficient to cover said expense, and
until such sum has been so deposited all further use by
said corporation, or those claiming by, through, or under
it, of said bridge, street or highway shall cease. The su-

preme judicial court or the superior court sitting in equity
may summarily enforce the provisions of this section by
injunction or other appropriate remedies.

SratedbV^ Sectiox 5. Said company shall operate said railway
electricity, etc. 1)y elcctricity, and may make such alterations in, above

and under streets and highways and public places in which
its railway may be built as may be necessary to estal)lish,

maintain and operate its railway and the cars thereon.

Jtcl^.tobesibjett
Section 6. Said company and any officer or agent

p ^a^iu^'^^
°' thereof, for the purpose of carrying out the provisions of

this act, may enter into and upon any lands, and make
surveys and examinations, and place and maintain marks
thereon, and may do all other acts thereon incidental to

such surveys, examinations and placing and maintaining
marks, and may take l)y purchase or otherwise such lands,

to the same extent and in the same manner and subject to

the same conditions and restrictions provided by chapter

one hundred and twelve of the Public Statutes and of the

acts amendatory thereof and supplemental thereto, except-

ing parks and other public property, as it may deem nec-

essary for its railway, its extensions, branches, sidings,

terminals, yards, stations and other structures, and all

lands thus taken, together with the structures erected
Provisos. thereon, shall be the property of said company : provided,

however, that the location of said railway, outside of pub-
lic streets and highways, shall not exceed fifty feet in

width except for the purposes of stations ; jpi^ovided, fur-
ther, that no present location or land of any railroad cor-

poration shall be taken otherwise than by purchase.
Damages. Section 7. Said couipany shall pay all damages sus-

tained by any person in his property by reason of any
taking or other act done under the provisions of section

six of this act, and if any such person cannot agree with

said company as to his damages, the same may be deter-

mined by a jury in the superior court for the county where
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the property is, in the manner and subject to the rules of
law provided for the determining of damages for taking

land in laying out railroads, on petition of said company
or of said person therefor filed in the clerk's office of said

court, within three years after such taking, or the Ijuild-

Ing of such structure, and judgment shall be entered upon
said determination, and costs shall be taxed and execution

issued in favor of the prevailing party as in civil cases.

Section 8. The location, construction, maintenance or Location, con-

/..-ii. /»•! • IT •
J

struction.etc, to

operation oi said lines ot railway in any public or private be an additional

way shall be deemed an additional servitude and entitle
^*^"'

"
^'

^^'^'

lessees, mortgagees and other parties having an estate in

such way or in premises which abut thereon, and who are

damaged by reason of the location, construction, main-

tenance and operation of said lines of railway, to recover

reasonable compensation in the manner herein provided.

Any such person may at any time within three years after

the construction of such railway upon or in front of his

premises, file in the clerk's office of the superior court for

the county where his said premises lie, a petition, setting

forth his claim and the amount thereof against said corpo-

ration. He shall give to said corporation fourteen da3\s'

notice of the filing of such petition, and answer thereto

shall be filed by said corporation within thirty days after

the return day of such notice.

Section 9. Any such petition shall be heard before a Proceedings

jury, if either party claims such right at the time of the damages.

filing of the petition or within ten days after the filing of

the answer thereto ; otherwise the same shall be heard be-

fore the court without a jury. The finding shall be on
the following questions, to wit : First. Has the petition-

er's estate been damaged more than it has been benefited

or improved in value by reason of the location, construc-

tion, maintenance or operation of such railway? Second.

If so, how much? If the answer to the first question

shall be "Xo", a verdict shall be rendered for the cor-

poration ; otherwise a verdict shall be rendered for the

petitioner for the amount found in answer to said second

question, including interest from the day of the filing of

the petition.

Section 10. Said corporation shall upon the entry of
daraTTs.**^

judgment pursuant to findings upon the foregoing provi-

sions of section nine, pay or tender to the judgment cred-

itor the amount of such judgment, with costs. If such
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payment or tender shall not be made within thirty days
after the entry of such judgment, the court in which the

.same has l)een so entered sliall issue its execution to com-
pel tlie payment thereof.

S^^^^wi^h^^ Sectiox 11. Said corporation before it sliall beofin themaae wiin a ~
treasurer of the constructiou of any line of railway under this act, shall
Commonwealth, , -^ '^i i j r> i i /-i i i i

etc. deposit with tlie treasurer or the Commonwealth two hun-
dred thousand dollars in cash or securities satisfactory to

said treasurer, which tooether with the three hundred
thousand dollars required l)y the provisions of section

seventeen of this act shall be in the hands of said treas-

urer a fund out of which any execution- issued pursuant
to the provisions of the preceding section shall l)e paid by
said treasurer. "When said fund shall have been reduced
to one hundred thousand dony,rs the said treasurer shall

notify said corporation of the amount then in said fund,

and said corporation shall within ten days thereafter pay
to said treasurer such sum as shall restore said fund to the

amount of five hundred thousand dollars.

J^turneVwhen
Section 12. The suprcuie judicial court may at any

not required for tiuic, ou application of Said corporation, when it shall
purposes of this . ^ •

1 i. 41 j. 4i •
i

• £ -i
act. satisry said court that there is no longer occasion tor said

fund for the purposes of this act, order the said treasurer

to pay the same to said corporation or its assigns.

pr'ifvis'ionsTetc.^
Sectiox 13. The suprcuie judicial coiirt aiid any jus-

tice thereof, and the superior court and any justice thereof,

shall have jurisdiction in equity, on petition of any party
interested, to compel compliance with the provisions of
this act, and to enforce any order made under the authority

of this act, and to prevent violations of any of the pro-
visions hereof; and if it shall be found, on complaint of
any city or town in which said corporation is authorized
by this act to build a railway, or any ]iarty interested,

that said corporation has failed to comply with the pro-
visions of this act, said court may order the removal of
the structure or pass such other order or decree as it may
deem proper in the premises and may declare its charter

Proviso. forfeited and dissolve the corporation : provided, Jioivever,

that no petition in equity shall be filed for damages for

which an action is given by this act until payment thereof

has been refused on execution issued as provided in sec-

tion ten.

IfvTnford'am. Section 14. Said compaiiy sliall upou the filing of aiiy
ages, etc. petition under the provisions of section seven of this act,
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when required thereto by any justice of the superior court,

on application of the person wliose land is taken, give

security to the satisfaction of said justice for the payment
of all damages and costs which may be awarded by a jury
on said petition, and if upon said application and notice

to said company the security appears to said judge to have
become insufficient, said company and any person or cor-

poration claiming by, through or under it shall give further

security to the satisfaction of said justice, and all the right

and authority of said company to enter upon or use the

land or other property, except for making surveys, shall

upon such application be suspended until the security so

required is given.

Section 15. The board of railroad commissioners may Railroad com-

order the temporary removal of any street railway tracks ™rdeMemp™ary

in or on any way or place through or over which said JlJ^caUon'of

railway, its branches and extensions, terminals and other tracks, etc.

structures are to be built, and may order the relocation

of any tracks, conduits, pipes, wires or poles in any such
way or place of any person or corporation, which it deems
to interfere with the construction or operation of said rail-

way, its branches or extensions, and the person or cor-

poration owning said tracks, wires or other property shall

comply with said orders. Any person or corporation Regulating use

using or authorized by law to use wires along the route ^ouTe^^
^^°°^

of said railway may affix them to the elevated structures of

said com})any on such terms as said board may approve.
Any expenses attending any removal, relocation or attach-

ment aforesaid shall be apportioned by said board of
railroad commissioners as it deems just and equitable.

Section 16. Said com])any shall be deemed a street La^^,", relating

.1 1 n 1 1 1 • '11 to railroads, etc.^

railway company, and all general laws relating to railroad to apply.

and street railway corporations, so far as applicable, shall

apply to said company.
Section 17. All rio-hts under this act shall be for- Rights to be

/• •. 1 1 • 1
^

1 II -J.! • •
j^i c^ forfeited unless

teited unless said company shall, withm six months after deposit is made

the granting of any location for five consecutive miles by momhsretc.

the authorities named in section four, deposit with the

treasurer of the Commonwealth three hundred thousand
dollars in cash or in United States government bonds, as

a pledge that five miles of said railway shall be completed
and operated within two years from the first day of July
in the year eighteen hundred and ninety-four, and unless
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five miles of said railway is completed and operated within

two years from the first day of July in the year eighteen

hundred and ninety-four.

?ppiy'°o"certifi.
SECTION 18. Wlthiu sixty days after the passage of

caie, etc. this act the directors shall apply either to the board of

railroad commissioners or to the governor and council for

a certificate that public convenience and necessity require

the construction of said railway. If a certificate is granted

by said board, or the governor and council, proceedings

may be continued as herein provided. If a certificate is

refused, no further proceeding shall be had, and this act
Route to be shall bccomc null and void. If a certificate is ojranted,
fixed aBprovided

/» • n -i ^ n i n i • t i •

in P. s. 112, §§38 the route oi said railway shall be fixed as provided in

chapter one hundred and twelve of the Public Statutes,

sections thirty-eight to forty-two, inclusive, relating to

railroad corporations.
Conditions upon Section 19. When it is shown to the satisfaction of
which corpora-

i i i /. .i n • . rf '

tion may proceed tlic boai'd 01 railroad coiiimissioners that a sum suifacient
to locate and ....-, . , iii • tj
construct its lu its judgmciit to pay all damages, immediate or conse-
raiiway. etc.

queutial, that may be occasioned by laying out, making
and maintaining the railway, or liy taking any land or

materials therefor, has in good faith been paid in cash to

the treasurer, and when said board is satisfied, by a bond
or such other assurance of good faith in the premises as

it may deem necessary and require, that said sum will re-

main in the hands of said treasurer until it is drawn out

for the lawful expenditure of the corporation, the clerk

of the board, upon its order, shall so certify to the secre-

tary of state that such requirements appear to have l)een

complied with, and thereupon, but not before, the said

corporation may proceed to locate and construct its said

railway. It shall have the same rights and powers and
be subject to the same duties, restrictions, conditions and
liabilities in regard to the location and construction of its

railway as are contained in the Public Statutes, chapter

one hundred and twelve, sections eighty-five to one hun-

dred and forty-two, and acts in addition thereto and
amendatory thereof, relating to railroad corporations.

And for the purpose of fixing its route and locating and
nnd constructing its road, said corporation shall he deemed
a railroad corporation. But said elevated railway may
be located and built in any city or town aforesaid, along
and alcove such streets as the mavor and aldermen of the
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city or the selectmen of the town shall approve, subject

to such restrictions and conditions as the said mayor and
aldermen or selectmen may impose, and locations in streets

shall be subject to the provisions of sections twenty-three

to twenty-six of chapter one hundred and thirteen of the

Public Statutes.

Section 20. This act shall take effect upon its passage.

Approved July 2, 1894.


