
Acts, 1895.— Chaps. 405, 406. 445

An Act to authorize the brookline gas light compant to ChapA05
LAY its pipes TO AND ACROSS FORT POINT CHANNEL.

Be it enacted^ etc., as follows:

Section 1. The Brookline Gas Light Company is May lay pipes,

hereby authorized to lay and maintain its gas pipes and point'cLamiei"'^

such siphons and other structures as are necessary to cover ^^°'

or cany the same to and across Fort Point channel under

or by the side of Dover street bridge in the city of Bos-

ton, subject to the provisions of chapter nineteen of the

Public Statutes and acts in amendment thereof and in

addition thereto.

Sectiox 2. This act shall take effect upon its passage.

Apjyroved May 22, 1895.

An Act to provide for a system of sewage disposal for the QJiar) 406
neponset kiver valley. ^

Be it enacted, etc., as follows:

Section 1. The board of metropolitan sewerage com- Metropolitan

missiouers, constituted under the authority of chapter miTsi^o"n^e*^rs^""

four hundred and thirty-nine of the acts of the year eight- gyste'ra of
*

een hundred and eighty-nine shall, for the purpose of
\l^lf^

disposal

constructing, maintaining and operating a system of sev^- Boston and

age disposal for the city of Boston and the towns of Ded-
ham, Hyde Park and Milton, construct, maintain and
operate such main sewers and other works as said board
shall deem necessary for carrying out said purposes, in

accordance with such plans as the said board or a majority
thereof may approve and adopt, subject to the approval
of the state board of health, may take by purchase or
otherwise and use as part of said main sewers the sewer
or part of sewer now or hereafter built by the city of
Boston l)etween Granite bridge, so-called, and Central
avenue, in the Dorchester district of said Boston. Said
board, for the purposes aforesaid, may make all contracts

necessary for the construction of the sewers and works
aforesaid, and may, where deemed advisable, carry on said

construction l)y day labor.

Section 2. Said board may, for the purposes afore- May carry

said, carry and conduct any sewer by it to be made and ovrr^Bueew!'^
°'

constructed under or over any water course, or any street,

turnpike road, railroad, highway or other way in such
manner as not unnecessarily to obstruct or impede travel

etc.
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PtreetB, etc., to

be restored to

good order, etc.

Proviso.

May change
diiection of any
w;iier course,
etc.

May take cer-

tain lands,
water coureea,
etc.

thereon ; and may enter upon and dig up any such road,

street or way for the pur})ose of laying sewers beneath the

surface thereof and for maintaining and repairing the

same ; and in general may do any other acts and things

necessary or convenient and proper for the purposes of

this act. In entering ui)on or in digging up any such road,

street or way used for public travel said board shall be

subject to such reasonable regulations as may be made by
the mayor and aldermen or selectmen of the city and towns
respectively wherein such works are performed.

Section 3. "Whenever said board digs up any road,

street or way, as aforesaid, it shall, so far as practicable,

restore the same to as good order and condition as the

same was in when such digging was commenced. And the

Commonwealth shall at all times indemnify and save haiTU-

less the several cities and towns within which such roads,

streets or ways are situated, against all damages which

may bo recovered against them respectively, and shall

reimburse them for all expenses which they shall incur by
reason of any defect or want of repair in any road, street

or way caused by the construction of any of said sewers,

or by the maintaining or repairing of the same : jm'ovided,

that said board shall have reasonable notice of all claims

for such damages or injury and opportunity to make a legal

defence thereto.

Section 4. Said board may also alter or change the

course or direction of any water course, or may, with the

consent of the mayor and aldermen of cities or selectmen

of towns, alter or change the location or grade of any
highway, town way, public street or way of travel crossed

by any sewers constructed under the provisions of this

act, or in which such sewers may be located.

Section 5. Said board, acting in behalf of the Com-
monwealth, may take by purchase or otherwise any lands

in fee and any rights or easements in lands, water courses

or ways that it deems necessary to carry out the purposes

of this act, and to take any such land, right or easement

in any manner other than by purchase, or to take any
sewer or part of a sewer as hereinbefore provided, shall

cause to be recorded in the registry of deeds for the county

and district in which such lands, rights, easements or

sewer or i)aii; of a sewer lie, a statement signed by said

board describing the same as certainly as is required in a

common conveyance of laud, and stating that the same
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are taken for the purposes of this act, and the lands,

rights, easements or sewer or part of a sewer so described

shall vest in the Commonwealth.
Section 6. The Commonwealth shall pay, in the man- Damages,

ner hereinafter described, all damages sustained by any
person or corporation by any such taking. And if said

board and such person or corporation cannot agree as to

the amount so to be paid, either said board or said person
or corporation may petition the superior court of the

county in which the property taken or injured is situated

for a jury to determine said damages ; and thereupon the
same proceedings shall be had as provided in case of appli-

cations for a jury by persons dissatisfied with the damages
awarded for land taken for the laying out of highways in

the city of Boston : jjwvidecl, that no such application for Proviso.

a jury shall be made after the expiration of two years from
the date of such taking.

Section 7. Said board may cause the sewage from its sewage may

said mam sewer to be disciiarged into the sewerage sys- into sewerage

tem of the city of Boston, and if so shall pay therefor ofBo^toU'^etc.

such compensation as shall be agreed upon by the engi-

neer of said board and the city engineer of the city of
Boston ; and if they cannot agree upon such compensation
then the same shall be determined by an arbitrator to be
appointed by any justice of the supreme judicial court sit-

ting in equity in the county of Sufiblk, and the award of
said arbitrator made and accepted by said court shall be
final and conclusive for such term of years as shall be
agreed upon by said parties, or shall be ordered by said

arbitrator and approved by said court.

Section 8. Said board shall at all times keep for said Accounts of
, 1

,
receipts and

system tull, accurate and separate accounts of its receipts, expenditures,

expenditures, disbursements, assets and liabilities, and
shall include an abstract of the same in its annual report
to the general court.

Section 9. The city and towns aforesaid shall con- connection of

nect their local sewers with such main sewers, subject to wuhmJin"
the direction and control of said board, and any person or sewers, etc.

corporation may, subject to the direction and control of
said board and on such terms, conditions and regulations

as the city or town may prescribe, connect private drains

with said main sewers, and for the purpose of making
such connections, the city or town may extend its sewers
across the Neponset river in sucTi manner as the board of
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luterest.

Metropolitan
Sewerage Loan

harbor and land commissioiiors may approve, and shall,

in respect to all work and structures in tide water, be sub-

ject to the provisions of chapter nineteen of the Public

Statutes, and of all acts in amendment thereof or in addi-

tion thereto, so far as the same are applicable.

Section 10. Whoever -wilfully or maliciously destroys

or mjures any sewer or other pro])erty held or used by
said board under the authority and for the i)ur])Oses of

this act, shall forfeit and })ay to the Conmion wealth three

times the amount of the damaijes assessed therefor, to be
recovered in any })roper action ; and upon conviction of

either of the above wilful or malicious acts shall be pun-
ished by a fine not exceedinij one thousand dollars or by
imprisonment in the house of correction not exceeding one
3'ear, or by both such fine and imprisonment.

Sectiox 11. Said board may from time to time, and
at public or private sale as they may deem ])esl, dispose

of any property, real or personal, no longer needed for

the construction, maintenance or operation of the sewers

authorized by this chapter : j)^'Ovided, however^ that such

sale shall not impair the maintenance and operation of said

sewers.

Section 12. Eeal estate so sold may be conveyed,

subject to such easements, reservations and restrictions as

said board may deem necessary to secure the maintenance,

renewal and operation of said sewers, by deed duly exe-

cuted by said commissioners on behalf of the Common-
wealth with or without warranty.

Section 13. The net proceeds of such sales, after de-

ducting all necessary expenses incurred thereby, shall be

paid inio the treasury of the Commonwealth and shall be

credited to and form a part of the fund to be used in con-

struction or maintenance of said sewers.

Section 14. Any money which may be collected or

received by the treasurer and receiver general of the Com-
monwealth from checks de}K)sited with said board by bid-

ders for work, and by said board declared forl'eited, and
any sums collected or received by said treasurer and re-

ceiver general for breach of any contract made with said

board, shall be applied to the payment of interest upon
the loan issued under the authority of this act.

Section 15. To meet the exiDcnses incurred under
the provisions of this act the treasurer and receiver gen-

eral shall, with the approval of the governor and council.
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issue from time to time scrip or certificates of debt, in the g^/^e°Pgj Loan.

name and behalf of the Coumionwealth and under its seal,

to an amount not exceeding five hundred thousand dollars,

for a term not exceeding foi-ty years. Said scrip or certifi-

cates of debt shall be issued as registered bonds or with

interest coupons attached, and shall bear interest not ex-

ceeding four per cent, per annum, payable semi-annually

on the first days of March and September in each year.

Said interest and scrip or certificates shall be payable, and
when due shall be paid, in gold coin or its equivalent.

Said scrip or certificates of debt shall be designated on

the face thereof. Metropolitan Sewerage Loan ; shall be

countersigned by the governor and shall be deemed a

pledge of the faith and credit of the Commonwealth, re-

deemable at the time specified therein in gold coin or its

equivalent, and shall be sold and disposed of at a public

auction, or in such other mode, and at such times and
prices, and in such amounts and at such rate of interest,

not exceeding four per cent, per annum, as the treasurer

and receiver general with the approval of the governor
and council shall deem for the best interest of the Com-
monwealth. The treasurer and receiver general shall on sinking fund,

issuing any of said scrip or certificates of debt establish a

sinking fund and apportion thereto from year to year an

amount sufiicient with its accumulations to extinguish the

debt at maturity. But in such apportionment of a sink-

ing fund the assessment shall be at the rate of one eighti-

eth part of the whole amount in each of the first ten years,

one sixtieth part in each of the second ten years, one

thirtieth part in each of the third ten years, and the re-

mainder equally divided in the next ten years. Any pre-

mium realized in the sale of said scrip or said certificates

of debt shall l)e applied to the payment of the interest on
said loan as it accrues.

Section 16. The supreme judicial court sitting in Appointment of

equity shall, on the application of said board, after notice to d^eni'inr^

to the city and each of the towns hereinbefore named,
{^e°pa°id by city

appoint three commissioners, who shall not be residents and towns,

of the city or of any of the towns mentioned in this act,

who shall, after due notice and hearing, and in such man-
ner as they shall deem just and equitable, determine for

said system the proportion in which the city and each of

the towns hereinbefore named shall annually pay money
into the treasury of the Commonwealth for the term of five
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years next followinij tlie year of the first issue of said scrip

or ccrtiticates, to meet the interest and sinking fund require-

ments for each of said years, as estimated by said treasurer,

and to meet the cost of maintenance and operation of said

system for each of said years, as estimated by the said

board and certitied to said treasurer, and any deficiency m
the amount previously paid in, as found by said treasurer.

In maldng their award the commissioners may take into

consideration the amount of the use of the sewers l)y said

city or towns respectively, the population and valuation

thereof, and also the extent, if any, to which said main
sewers relieve the city or towns respectively of the neces-

sity of constructing local sewers at their own charge, and
any other considerations as may seem to them just and
equitable, and shall return their award into said court

;

and when said award shall have been accepted by said

court the same shall be a final and conclusiv^e adjudication

of all matters herein referred to said commissioners, and
shall be binding on all parties.

To be appointed SECTION 17. Bcforc tlic cxpiration of said term of five
B\*crv iivG VGtirSi

etc. years, and every five years thereafter, other commission-

ers, who shall not be residents of the city or of any of the

towns mentioned in this act, shall be appointed as afore-

said, who shall in the manner above-prescribed determine

the proportion in which said city and each of said towns
in said system shall annually pay money into the treasury

of the Commonwealth as aforesaid for the next succeeding

term of five years, and shall return their award into said

court ; and when said award shall have been accepted by
said court the same shall be a final and conclusive adjudi-

cation of all matters herein referred to said commissioners,

and shall be binding on all parties.

Amount SECTION 18. Tlic amouut of money required each 3'ear

cii>' and towns froui Said clty and each of said towns to meet the interest,

by'trerau^e^'' Sinking fuiid requirements and cost aforesaid for each year
*^'^" and deficiency, if any, shall be estimated by said treasurer

in accordance with the proportion determined as afore-

said, and shall be included in and made a })art of the sum
charged to such city or town, and be assessed upon it in

the apportionment and assessment of its annual state tax

;

and said treasurer shall in each year notify such city and

each of said towns of the amount of such assessment, which

amount shall be paid by the city or town into the treasury
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of the Commonwealth at the time required for the pay-

ment and as a part of its state tax.

Section 19. Until the completion of the system of
^/[„o^"e*"^/

sewerage provided for in this ehapter the clerk of the beadvanced.etc.

board of metropolitan sewerage commissioners, or such

other person as said board may designate, may have ad-

vanced to him from the money in the treasury of the Com-
monwealth received from the loan hereinbefore authorized,

such sums, not exceeding ten thousand dollars at any
time, as the auditor may certify to be necessary to enable

said board to make direct payment upon its pay rolls and
other accounts. The person so designated by said board
shall give a Ijond with sufficient sureties, to be approved
by the auditor of the Commonwealth, in the sum of ten

thousand dollars.

Section 20. As soon as may be after expendino- such statement of

1 1 • . , 1 - . 1 • J 1 /• j^i expenditures to
advance, and in any case withm thirty days Irom the re- be filed.

ceipt thereof, the officer who has received money of the

Commonwealth under the provisions of the preceding

section shall tile with the said auditor a statement in detail

of the sums expended subsequent to the previous account-

ing, approved by said board, and, where it is practicable

to obtain them, receipts or other like vouchers of the per-

sons to whom the payments have been made.
Section 21. The supreme judicial court shall have Enforcenient of

' • T !_• ' -J. J. r J.1 • • i> J.I • J. provisions, etc.
jurisdiction m equity to eniorce the provisions oi this act,

and shall fix and determine the compensation of all com-
missioners appointed by said court under the provisions

hereof.

Section 22. This act shall take effect upon its passage.

A2)proved May 24^ 1895.

ChapAOlAn Act to authorize an appropriation by the city of
lowell for the commemoration of memorial day.

Be it e7iacted, etc. , as follows

:

Section 1. The board of mayor and aldermen of the commemora.
.. /• T n • J f J tion of Memo-

City ot L/owell may appropriate a sum ol money not ex- riai day in city

ceeding eight hundred dollars, for the commemoration of °^ ^°^^^"-

Memorial day in the present year, and the city treasurer

may borrow upon the credit of the city an amount not ex-

ceeding the amount appropriated for said purpose.
Section 2. This act shall take effect upon its passage.

Approved May 24^ 1893.


