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such device as the inspector shall deem expedient to pre-

vent the boiler from carrying any greater than the maxi-

mum pressure designated, said device to be approved by
the chief of the district police ; and no person shall in any
manner tam})er with such device, or load the safety valve

to a greater pressure than that allowed by the inspector,

as hereinbefore provided.

Section 5. The owner or user of a boiler or boilers

coming under the provisions of this act shall pay to the

inspector at each inspection the sum of two dollars for

each boiler inspected. All sums paid as aforesaid shall

be paid over by him monthly to the treasurer of the Com-
monwealth.

Section 6. The chief of the district police is hereby

authorized to adopt such rules and regulations, to be ap-

proved by the governor, as may be necessary to properly

enforce this act.

Section 7. All persons violating any of the provi-

sions of this act shall upon conviction be punishetl by a

fine not exceeding five hundred dollars or by imprison-

ment not exceeding six months, or both, at the discretion

of the court.

Section 8. The governor is liereb}^ authorized to

appoint three additional members to the inspection de-

partment of the district police qualified to perform the

duties required by this act, who shall each receive an

annual salary of fifteen hundred dollars and their actual

travelling and necessary expenses.

Section 9. This act shall take efiect upon its passage.

Approved May 29, 1895.
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An Act relative to gaming.

Be it enacted, etc., asfolloivs:

Section 1 . In all statutes the .words '
' gaming ", '

' ille-

gal gaming", or "unlawful gaming", respectively, shall

be held to comprehend e\'ery act punishable under an}^

law relating to lotteries, policy lotteries or policy, the

buying and selling of pools, or registering of bets, as well

as all other acts comprehended in said words respectively.

Section 2. Any court, and any magistrate having

criminal jurisdiction, may take judicial notice of the gen-

eral methods and character of lotteries, policy lotteries,

or the game called policy, pools or combination bets, and
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the buying and selling of pools, and registering of bets.

In the trial of any complaint or indictment to which it

may be relevant, any lottery, policy or pool ticket, cer-

titicate, slip or check, manifold or other policy or pool

book or sheet, or memorandum of any pool or sale of

pools, or of a bet or odds, or comlnnation bet, or any
other implement, apparatus, materials or articles of a

character commonly employed in or in connection with

lotteries, policy lotteries or policy, the buying or selling

of pools or registering of bets, or other form of gaming,

shall be prima facie evidence of the existence and unlaw- ~

ful character of a lottery, policy lottery or game, pool or

pools, bet, game or hazard, or other form of gaming in

which like articles are commonly used, and that such

article has relation thereto.

Section 3. All lottery, policy or pool tickets, slips Possession of

or checks, memoranda of any combination or other bet, or pool' tickets,

manifold or other policy or pool books or sheets, are |J^;>

"'^^''^'^"'•

hereby declared a common nuisance and the possession

thereof unlawful ; and the possession of any such article,

or of any other implements, apparatus or materials of any
form of gaming, shall be prima facie evidence of their

use by the person having them in possession, in the form
of gaming in which like articles are commonly used.

Any such article found upon the person of one who is

lawfully arrested for violation of any law relating to lot-

teries, policy lotteries or policy, the buying or selling of

pools or registering of bets or other form of gaming, shall

be competent evidence upon the trial of any complaint or

indictment to which it may be relevant. If a person so concealment,
, T • 1MT 1 1 j_j_ij? etc., of certain

arrested m any buildmg or structure or part thereoi con- articles by por.

ceals or attempts to conceal such articles upon his person ^°°^ anested.

or elsewhere, the possession and concealment or attempt

at concealment thereof shall be prima facie evidence that

the place in which the same occurs is kept, maintained,

used or occupied for the form of gaming in which like

articles are commonl}' used.

Section 4. In any prosecution or proceeding' under Evidence of ex-
*'" istCDCG 01 r&C6

any law relating to lotteries, policy lotteries or policjs game, etc.

buying and selling pools or registering bets, any words,

figures or characters, w^ritten, printed or exposed upon
any blackboard, placard or otherwise, in any place alleged

to be used or occupied for such business, purporting or

appearing to be a name or names of horses or jockeys, or
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a description of or reference to a trial or contest of skill,

speed or endurance of man, beast, bird or machine, or

game, competition, political nomination, appointment or

election, or other act or event, or any odds, bet, combina-
tion bet or other stake or wager, or any code, cipher or

substitute therefor, shall be prima facie evidence of the

existence of the race, game, contest or other act or event
so purporting or appearing to be referred to, and that

such place is kept or occupied for gaming ; and in all

cases the same may be proved by a copy or by oral de-

scription thereof.

Section 5. Whoever receives any letter, package or

parcel for delivery or transportation to or from any per-

son, or delivers or transports the same to or from any
person, having reasonable cause to believe that such per-

son is engaged or in any way concerned in the manage-
ment or promotion of or agency for a lotter}*, or the game
known as policy lottery or policy, or the buying or selling

of pools or registering of bets, or other form of gaming,
and that such letter, package or parcel has relation to such

l)usiness, shall be punished by line of not less than fifty

nor more than live hundred dollars : j)^'Oi'ided, however,

that this section shall not apply to the receipt, carriage or

delivery of United States mail matter by an}' officer or

employee thereof.

Section 6. No plea of misnomer shall he received to

a complaint or indictment for violation of any law relating

to lotteries, policy lotteries or policy, the selling of pools

or registering of bets, or any form of gaming ; but the

defendant may be arraigned and tried, and if convicted,

sentenced and punished, under any name by which he is

complained of or indicted. No such complaint or indict-

ment shall be abated, quashed or held insufficient by rea-

son of an}^ alleged defect, either of form or substance, if

the same is sufficient to enable the defendant to under-

stand the charge and to prei)are his defence. No variance

between such complaint or indictment and the evidence

shall be deemed material, unless in some matter of sub-

stance essential to the charge under the rule above-pre-

scribed.

vSection 7. Section one of chapter four hundred and
nine of the acts of the year eighteen hundred and ninety-

two is hereby amended by striking out in the eighth line,

after the word "value", the words "to be drawn", by
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inserting in the ninth line, after the words " or policy",

the words : — whether drawn or determined, or remaining

to be drawn or determined, or who receives from any })er-

son any money or other thing of value for such article or

chance, — by striking out in the tenth line, after the word
" sells ", the word " or", by inserting in the fifteenth line,

after the words '
' or policy ", the words : — whether drawn

or to be drawn, — by inserting in the seventeenth line,

after the word "by", the words:—imprisonment not

exceeding one year, or in the discretion of the court by,

— by striking out in the seventeenth, eighteenth and
nineteenth lines, the words "or imprisonment in the

house of correction not exceeding one year", so as to read

as follows :— Section 1. Whoever keeps, sets up, pro- Penalty for

motes, or is concerned as owner, agent, clerk or in any poucy fotteries,

other manner, in managing any policy lottery or policy ^*°-

shop, or writes, prints, sells, transfers or delivers, any
ticket, certificate, slip, bill, token or other device, pur-

porting or designed to guarantee or assure to any person,

or to entitle any person to a chance of drawing or obtain-

ing any prize or thing of value in any lottery or in the

game or device commonly known as policy lottery or

policy, whether drawn or determined, or remaining to be

drawn or determined, or who receives from any person
any money or other thing of value for such article or

chance ; or for himself or another person, writes, prints,

sells, transfers or delivers, or has in his possession for the

purpose of sale, transfer or delivery, or in any way aids

in selling, exchanging, negotiating, transferring or deliv-

ering a chance or ticket in any lottery, or in the game or

device commonly known as policy lottery or policy,

whether drawn or to be drawn, or any such bill, slip,

certificate, token or other device, shall be punished hj
imprisonment not exceeding one year, or in the discretion

of the court by fine not exceeding five hundred dollars.

Sectiox 8. Section two of said chapter four hundred ameLded.^'^'

and nine is hereby amended by inserting in the first line,

after the word "printing", the word:— writing, — by
inserting in the second line, after the word "or", the

words : — other article or,— by striking out in the third

line, after the word " or", the word " an", and inserting

in place thereof the words :— any chance or, — by strik-

ing out in the fourth line, after the word " in", the word
" a ", and inserting in place thereof the word : — any,—
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by in3cii:inir in said fourth line, after the words "policy
lottery'', the words : — or policy gaDie, pool or pools, reg-

istered or other bet or other,— by inserting in said fourth

line, after the word "hazard", the words:— Avliether

drawn or determined, or remaining to be drawn or deter-

mined, or the receiving of any money or other thing of

value for such article or chance, — by inserting in the

sixth line, after the words "policy lottery", the words:
— or policy game, and of the act or event upon which
such pool or pools, bet,— and by inserting in said sixth

line, after the word " hazard", the words:— depends or

may depend, and of the unlawful character of such lottery,

policy lottery, ])ool, bet, game or hazard, — by inserting

in the seventh line, after the word " such", the word :
—

ticket, — by striking out in said seventh line, after the

word "paper", the word "ticket", by inserting in the

eighth line, after the word "or", the words:— other

article or, — by strildng out all of said section after the

word "corporation", in the tenth line, and inserting in

place thereof the words : — issuing or delivering the same,

or aiding or abetting therein, and that such person or per-

sons, company or corporation, is concerned in keeping,

managing or promoting such lottery, pool, bet, game or

«Sucket6°^ ^^^^1'^^' — ^o ^^ *^ ^'^''^^ •'* i'oWowii^: — Seelion 2. The
etc., to be prima printing, Writing, advertising, issuing or delivery of any
etc.

' ticket, paper, document or other article or material repre-

senting or pur})orting to represent the existence of or any
chance or interest in any lottery, policy lottery or policy

game, pool or pools, registered or other bet or other game
or hazard, whether drawn or determined, or remaining to

be drawn or determined, or the receiving of any money
or other thing of value for such article or chance, shall be
prima facie evidence of the existence, location and drawing
of such lottery, policy lottery or policy game and of the

act or event upon which such pool or pools, bet, game or

hazard, depends or may depend, and of the unlawful char-

acter of such lottery, policy lottery, pool, bet, game or

hazard, and the issuing or delivery of such ticket, paper,

document or other article or material shall bo prima facie

evidence of value received therefor l)y the person or per-

sons, com})any or corporation issuing or delivering the

same, or aiding or abetting therein, and that such person

or persons, compan}' or corporation, is concerned in keep-

ing, managing or promoting such lottery, pool, bet, game
or hazard.
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Section 9. If a i^erson makes oath before a trial iiistice, commongaming
-,, T J • J ••! j.j.ij.1 'j_ houses, etc., to

or police, district or municipal court that he suspects or be entered and

has probable cause to suspect that a house or other build- a^rested^^*^^""^

ing, room or place is unlawfully used as and for a common
gaming house, for the purpose of gaming for money or

other property, or is occupied, used or kept for promot-
ing a lottery, or for the sale of lottery tickets, or for pro-

moting the game known as policy lottery or policy, or for

the buying or selling of pools or registering of bets upon
any race, game, contest, act or event, and that persons

resort to the same for any such purpose, such trial justice

or court, whether the names of the persons last mentioned
are known to the complainant or not, shall, in case satis-

factory evidence is presented, issue a warrant commanding
the sheriff or his deputy or any constable or police officer

to enter into such house, building, room or place, and to

arrest the keepers thereof, and all persons in any way as-

sisting in keeping the same, whether as janitor, doorkeeper,
watchman or otherwise, and all persons who are there found
participating in any form of gaming, and all persons pres-

ent, whether so participating or not, if any lottery, policy

or pool tickets, slips, checks, manifold books or sheets,

memoranda of any bet, or other implements, apparatus
or materials of any form of gaming are found in said place,

and to take into their custody all the implements, apparatus
or materials of gaming as aforesaid, and all the personal
property, furniture and fixtures there found, and to keep
said persons, implements, apparatus or materials, prop-
erty, furniture and fixtures so that they may be forth-

coming before some court or magistrate, to be dealt with
according to law. Eveiy such keeper or person assisting. Penalty, etc.

and every person found so playing or so present, shall be
punished by imprisonment not exceeding three months,
or in the discretion of the court by fine not exceeding fifty

dollars ; and all articles and property seized hereunder
shall be disposed of as provided by chapter four hundred
and ten of tlie acts of the year eighteen hundred and ninety-
four ; but nothing in this section shall authorize the arrest

or conviction of any person or persons who are owners or
proprietors of an}^ race track or trotting course for the
reason that some person other than themselves has, with-
out their knowledge or consent, violated any provision of
this section in relation to the buying or selling of pools or
the registering or making of bets or any other offence men-
tioned in this section ; nor the arrest or conviction of any
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person or persons for being present on any race track or

Proviso.

1887, 380, § 1,

amended.
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P. S. 99, § 1,

amended.

trotting course wliere pools are sold or

Persons may
sue for and
recover money,
etc., lost by
gaming, etc.

bets registered

or made on trials of speed or endurance between horses or

other uiiinials : provided, that all persons in any way par-

tici[)ating or assisting in the buying or selling of pools, or

registering of bets, ui)on any race track or trotting course,

shall be liable to the penalties of this section.

Section 10. Section one of chapter three hundred and

eighty of the acts of the year eighteen hundred and eighty-

seven is hereby amended by in.^crting in the fouith line,

after the words " petition of", the words :— the board of

police, or police commissioners, or other authority having

control of the police, or of,— so as to read as follows :
—

Section 1. The supreme judicial court and superior court

shall have jurisdiction in e(juity upon information tiled by
the district attorney for the district or upon the petition

of the board of police, or police commissioners, or other

authority having control of the police, or of not less than

ten legal voters of any town or city setting forth the fact

that any building, place or tenement therein is resorted to

for prostitution, lewdness or illegal gaming, or is used for

the illegal keeping or sale of intoxicating liquors, to re-

strain, enjoin or abate the same as a common nuisance,

and an injunction for such purpose may be issued by any

justice of either of said courts.

Section 11. Section one of chapter ninety-nine of the

Pul)lic Statutes is hereby amended by inserting in the

fourth line, after the word "winner", the words:— or

who pays or delivers any money or other thing of value to

any other person for or in consideration of any lottery,

policy or pool ticket, certificate, check or slip, or for or

in consideration of any chance of drawing or obtaining any

money, prize or other thing of Aalue in any lottery or

])()licy game, pool or comlnnation, or other bet,— by
striking out in the sixth line, after the word "if", the

words "the loser", and inserting in place thereof the

xvord :— he,— and by inserting in said sixth line, after

the word "loss", the words:— payment or delivery,

—

;-iO as to read as foUows :— Section I. Whoever by ])lay-

iug at cards, dice, or other game, or by betting on the

sides or hands of such as are gaming, loses to any person

so playing or betting any sum of money or any goods

whatever, and pays or delivers the same or any part

thereof to the av inner, or who pays or delivers any money
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' or other thing of value to any other person for or in con-

sideration of"any lottery, policy or pool ticket, certiticate,

check or slip, or for or in consideration of any chance of

drawing or o])taining any money, prize or other thing of

value in any lottery or policy game, pool or combination,

or other bet, may sue for and recover such money and

goods in an action of contract ; and if he does not within

three months after such loss, payment or delivery, with-

out covin or collusion, prosecute with effect for such money
or goods, any other person may sue for and recover treble

the value thereof in an action of tort.

Sectiox 12. Section two of chapter ninety-nine of the p. 8.99, §2,

Public Statutes is hereby amended by striking out in the
'"°''°

second line, after the word "lost", the words "by gam-
ing", and inserting in place thereof the words : — paid or

delivered in any form of gaming referred to in the pre-

ceding section,— and by inserting in the fifth line, after

the word " winner", the words : — or receiver,— so as to

read as follows :— Section 2. The owner, tenant, or occu- owners, etc., of

pant of a house or building in which money or goods are fiabieformoney,

lost, paid or delivered in any form of gaming referred to ceriain^cases.

in the preceding section, or by betting on the sides or

hands of such as are gaming, with the knowledge or con-

sent of said owner, occupant, or tenant, shall be liable to

an action in the same manner and to the same extent as

the winner or receiver thereof is liable by the provisions

of the preceding section.

Section 13. Every offence defined in sections one, two, Penalty for cer-

three, fi^'e, nine and ten of chapter two hundred and nine

of the Public Statutes or amendments thereof, relating to

lotteries, and in section eight of chapter ninety-nine of the

Public Statutes as amended by section one of chapter three

hundred and forty-two of the acts of the year eighteen

hundred and eighty-five, relating to the buying and selling

of pools and registering of bets, shall be punished by im-

prisonment not exceeding one year, or in the discretion of

the court by fine not exceeding two thousand dollars.

Section 14. Section ten of chapter ninety-nine of the Repeal.

Public Statutes and section two of chapter four hundred
and forty-eight of the acts of the year eighteen hundred
and eighty-seven are hereby repealed.

Section 15. This act shall not affect or apply to anv Not to affect

T J- "^ proceedings
act done or prosecution or other proceedmg penclmg at pending, etc.

the time when it takes efiect. Approved May 29, 1895.


