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fiscal year nineteen hundred and eighty-eight 
such amounts as are necessary to meet the 
costs of said adjustments and benefits for the 
fiscal years nineteen hundred and eighty-
seven and nineteen hundred and eighty-eight 
where the amounts otherwise available are 
insufficient for the purpose; provided further, 
that said secretary is authorized to allocate 
the cost of such salary adjustments and 
benefits to the several s ta te or other funds to 
which such items of appropriation are 
charged; provided further, that copies of said 
collective bargaining agreement, together 
with an analysis of all cost items contained in 
said agreement and all changes to be made in 
the schedules of permanent and temporary 
positions required by said agreement, shall be 
filed with the house and senate committees 
on ways and means prior to the transfer or 
payment of any amounts necessary to meet 
the cost of said adjustments and benefits; and 
provided further, that no transfers shall be 
made as authorized herein without prior 
notification of the house and senate commit
tees on ways and means; provided that the 
secretary of administration and finance 
should implement said salary adjustment and 
benefits within sixty days of the effective 
date of this act $3,358,680 

SECTION 3. This act shall take effect upon its passage. 

Approved January 6, 1988. 

Chapter 680. AN ACT FURTHER REGULATING THE CONDUCT OF 
HORSE RACING. 

Whereas, The deferred operation of this act would tend to defeat its 
purpose, which is to provide forthwith for the continuation of the horse 
racing industry in the commonwealth, therefore, it is hereby declared to 
be an emergency law, necessary for the immediate preservation of the 
public convenience. 

Be it enacted, etc., as follows: 

SECTION 1. Section 2 of chapter 128A of the General Laws, as 
appearing in the 1986 Official Edition, is hereby amended by adding, 
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after the last paragraph, the following paragraphs: -
Notwithstanding the foregoing provisions of this section, within five 

days of the effective date of this act, the commission shall require any 
person desiring to conduct a running horse or harness horse racing 
meeting within the commonwealth to file a supplementary application to 
state the days during calendar year nineteen hundred and eighty-nine on 
which such applicant intends to conduct a running horse or harness horse 
racing meeting. Said applicant shall file the supplementary application 
required by the commission within five days of receipt of the 
commission's request. 

Within three days of receipt of such supplementary application, the 
commission shall (a) recall any license previously issued to a running 
horse or harness horse licensee pursuant to an application filed by such 
licensee on or before October first, nineteen hundred and eighty-seven, 
(b) issue to the licensee a license requiring the licensee to conduct such a 
running horse or harness horse racing meeting during calendar years 
nineteen hundred and eighty-eight and nineteen hundred and eighty-nine 
and (c) at tach to such license conditions as provided for under section 
two of this act. 

No other public hearing need be held on any such supplementary 
application filed pursuant to the first paragraph of this section if a 
public hearing was held on the original application filed by the licensee 
on or before October first nineteen hundred and eighty-seven. Any 
person or entity licensed pursuant to sections two and three of chapter 
one hundred and twenty-eight A, as appearing in the 1986 Official 
Edition, shall be subject to the provisions of chapter one hundred and 
fifty-one B of the said Official Edition. The chairman shall take such 
steps and impose such sanctions as may be appropriate to ensure 
enforcement. 

SECTION 2. Section 3 of chapter 128A, as amended by said chapter 
580, is hereby further amended by inserting, before the last paragraph, 
the following paragraphs:-

Before issuing a license to conduct a running horse or a harness horse 
racing meeting, the commission may impose conditions to be met by the 
licensee during the term of the license. For the violation of any 
condition attached to such a license by the commission as to which a 
promise to perform has been executed pursuant to subsection (a) below, 
and after a hearing conducted in accordance with the provisions of 
chapter thirty A of the General Laws, the commission shall impose upon 
such running horse or harness horse licensee a fine not to exceed ten 
thousand dollars a day for each day that the violation remains uncured; 
provided, that the commission may impose upon such a licensee a fine of 
fifteen thousand dollars for each performance the licensee fails to 
conduct without prior authorization from the commission. Such 
conditions may include, but shall not be limited to the following: 

(a) The commission shall require that an applicant execute a promise 
to undertake, during the term of the license, specific operations 
designated by the commission in the areas of maintenance, im-
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provements, services and security, and to execute a promise to conduct 
all performances on all days awarded under the license; 

(b) The commission shall require an applicant to deliver to the 
commission a bond, duly executed, with surety approved by the 
commission and payable to the commission in the amount of one hundred 
and twenty-five thousand dollars, such bond to secure the payments of 
any fines imposed by the commission against the licensee during the 
term of the license, provided, however, that the licensee shall deliver to 
the commission a new bond, in the same amount, once the original bond 
in the amount of one hundred and twenty-five thousand dollars has been 
exhausted; 

(c) The commission shall require that an applicant obtain a duly 
executed guaranty for the lessors of a running horse or harness horse 
race track if the applicant is to be the lessee of such a race track, such 
guarantee to be given for the specific purpose of securing the payment 
of fines assessed by the commission against the lessee-licensee; 

(d) Every six months during the term of any license issued by the 
commission to a running horse or harness horse licensee, the commission 
shall require such licensee to submit, and such licensee shall submit, the 
following information; all current records of income and expenses and 
said records for the prior six months, all actual and proposed capital 
expenditures, all architectural and engineering studies, plans and 
drawings, a list of all employees by job category and duty, all rental 
agreements and leases, a list of all salaries, bonuses and dividends paid 
to corporate officers and the aggregate amount of distributions of 
dividends to shareholders. 

No fine or other liability may be imposed for a violation of a condition 
imposed pursuant to this section resulting from any cause or causes 
beyond the control of the licensee, including but not limited to, labor 
disputes, labor shortages which are not the result of any act of the 
licensee, horsemen's boycotts, inability to fill racing cards which is not 
the result of any act of the licensee, fire or other casualty, accidents, 
adverse weather conditions, orders or regulations of any federal, state, 
county or municipal authority and the like; nor shall a fine be imposed 
for the cancellation of a performance by the licensee resulting from a 
good faith determination that track conditions were such that the health, 
welfare and safety of horsemen, patrons, employees or horses would be 
endangered by conducting a performance. No fine shall be imposed 
pursuant to this section after the revocation by the commission of any 
license. 

Notwithstanding the foregoing provisions of this section, in the event 
this act is amended to reduce the licensee's share of the total amount 
deposited by patrons wagering at a running horse or harness horse 
meeting, or if this act is otherwise amended and the licensee is 
materially and adversely affected thereby, the licensee may relinquish 
its license and in such event no fine may be imposed pursuant to this 
section after the date of receipt by the commission of the l icensee's 
written notification of its intent to relinquish its license. 

A running horse or harness horse licensee may, within three days of 
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written notification from the commission of the conditions to be 
attached to a license, refuse to accept such license, and in the event of 
such refusal to accept a license, the penalty provisions of this section 
shall not apply. 

SECTION 3. Section 5 of chapter 128A as amended by section 9 of 
chapter 580 of the acts of 1985, is hereby further amended by adding 
after the third paragraph, the following paragraph: -

Notwithstanding any of the foregoing.provisions of this section, in the 
event live racing has to be cancelled on days awarded by the commission 
as a result of weather conditions or other emergency, a running horse or 
harness horse licensee may on such days, upon approval of the 
commission and as may be permitted under federal law, televise and 
accept wagers on such races in substitution of live performances; 
provided, however, that a licensee shall not televise and accept wagers 
on such races in substitution of more than ten performances within a 
calendar year. 

SECTION 4. Chapter 128A of the General Laws, as appearing in the 
1986 Official Edition, is hereby amended by striking section 11B in its 
entirety and inserting in place thereof the following section: -

Section 11B. No person holding title to or having a substantial interest 
in a race track property, and no person who has been granted a license to 
conduct a horse or dog racing meeting, and an officer, director, partner 
or employee of a corporation, association, trust or partnership holding 
such title, or having such substantial interest, or holding such a license, 
or having any substantial financial interest in such corporation, 
association, trust or partnership shall race or cause to be raced any horse 
or dog in which he or any member of his immediate family has any 
ownership or interest, either as owner, part-owner, lessee or agent at 
any meeting where horse or dog racing is conducted under such license. 
As used in this section, "substantial interest" shall mean an ownership or 
interest, direct or indirect, of ten per cent or more in said corporation, 
association, trust or partnership; and "immediate family" shall mean the 
husband or wife of any officer, director, partner or employee of such 
corporation, association, trust or partnership and their children, their 
parents, their brothers and sisters. 

Violations of this section shall be sufficient cause for suspension or 
revocation of any such license granted by the commission. 

SECTION 5. Chapter 128A of the General Laws is hereby amended by 
adding the following fifteen sections:-

Section 17. The following words or terms as used in sections 
seventeen to thirty-two, inclusive, shall have the following meanings, 
unless a different meaning clearly appears from the context: 

"Act" means the Massachusetts Horse Racing Authority Law. 
"Authority" means the Massachusetts Horse Racing Authority created 

by section three of this act. 
"Bonds" means bonds issued by the Authority pursuant to this act. 
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"Projects" means and includes any project which the Authority is 
authorized to undertake pursuant to this act. 

"Notes" means notes issued by the Authority pursuant to the act. 
"Commonwealth" means the state of Massachusetts. 
"Racing Commission" means the Massachusetts Racing Commission. 
"Revenues" all charges and other receipts derived by the Authority 

from the operation of racetrack facilities and from all other activities or 
properties of the Authority including, without limiting the generality of 
the foregoing, proceeds of grants, gifts or appropriations to the 
Authority investment earnings and proceeds of insurance or 
condemnation, and the sale or other disposition of real or personal 
property. 

"Racing Meeting" shall include every meeting within the 
commonwealth where horses are raced and where any form of betting or 
wagering on the speed or ability of horses shall be permitted, but shall 
not include any meeting where no such betting or wagering is permitted 
even though horses or their owners, are awarded certificates, ribbons, 
premiums, purses, prizes or a portion of gate receipts for speed or ability 
shown. 

"Race Track" shall include the track grounds, auditorium, 
amphitheatre and/or bleachers, if any, and adjacent places used in 
connection therewith, where a horse racing meeting may be held. 

"Advisory Board" the advisory board established by section 
twenty-eight. 

Section 18. There is hereby established and placed in the executive 
office for administration and finance a body politic and corporate to be 
known as the Massachusetts Horse Racing Authority, which shall not be 
subject to the supervision or control of the executive office for 
administration and finance or any department, commission, board, 
bureau or agency of the commonwealth except to the extent and in the 
manner provided in this act. The Authority is hereby constituted a 
public instrumentality and the exercise by the Authority of the powers 
conferred by this act shall be deemed and held to be the performance of 
an essential public function. 

The Authority shall consist of five members, who shall be appointed as 
provided hereunder. Two members shall be appointed by the governor, 
one member shall be appointed by the treasurer and receiver-general of 
the commonwealth, one member shall be appointed by the state auditor, 
and one of whom shall be appointed by a majority vote of the advisory 
board established by subsection twenty-eight. No member of the 
advisory board shall be eligible for appointment as a member of the 
Authority. All members shall continue in office for a term of six years 
and until his successor shall be duly appointed and qualified except that 
any person appointed to fill a vacancy shall serve only for the unexpired 
term. No member of the Authority shall be eligible for reappointment. 
Each member of the Authority may be removed by the governor, if 
appointed by the governor, or the treasurer and receiver-general, or by 
the state auditor if appointed by the state auditor, for misfeasance, 
malfeasance or willful neglect of duty, but only after reasonable notice 
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and a public hearing unless the same are in writing expressly waived. 
Each member of the Authority before entering upon his duties shall take 
an oath before the governor to administer the duties of his office 
faithfully and impartially, and a record of such oaths shall be filed in the 
office of the secretary of the commonwealth. 

The members of the Authority shall serve without compensation but 
shall be reimbursed for all expenses reasonably incurred by them in the 
performance of their duties. 

The Authority shall elect a secretary and a treasurer, who may be the 
same person, and may elect an assistant secretary or an assistant 
treasurer, or both, in which case they may be the same person, who need 
not be a member of the Authority. The secretary shall keep a record of 
the proceeds of the Authority and shall be the custodian of all books, 
documents and papers filed with the Authority and of the minute book or 
journal of the Authority and of its official seal. The secretary and 
assistant secretary, if any, shall each have authority to cause copies to 
be made of all minutes and other records and documents of the Authority 
and to give certificates under the official seal of the Authority to the 
effect that such copies are true copies and all persons dealing with the 
Authority may rely upon such certificates. 

The Authority shall provide for regular and special meetings. A 
majority of the Authority shall constitute a quorum and unless a greater 
number is required by the by-laws of the Authority, the act of the 
majority of the full membership of the Authority shall be deemed an act 
of the Authority. 

No member, agent or employee of the Authority shall, directly or 
indirectly have any financial interest in any property to be included in, 
or any contract for property or materials to be furnished or used in 
connection with, a project. Whoever violates any provisions of the 
preceding sentence shall be punished by a fine of not less than one 
hundred dollars nor more than one thousand dollars, or imprisonment for 
not more than one year, or both. 

No member of the Authority nor any employee of the Authority shall 
race or caused to be raced any horse in which he or any member of his 
immediate family has any ownership interest, either as owner, 
part-owner, lessee or agent at any meeting where horse racing is 
conducted within the commonwealth. As used in this section "immediate 
family'' shall mean the husband and wife or any member or employee, 
and their children, their parents, their brothers and sisters. 

The Authority may be dissolved by act of the legislature on condition 
that the Authority has no debts or obligations outstanding or that 
provision has been made for the payment or retirement of such debts or 
obligations. Upon any such dissolution of the Authority all property, 
funds and assets thereof shall be vested in the commonwealth. 

Section 19. The Authority shall appoint an executive director who 
shall be the chief executive officer of the Authority, who shall devote 
his full time during business hours to the duties of his office, and who 
shall receive such compensation as the Authority shall determine, but 
such compensation shall not be reduced without his consent during his 
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tenure of office. The executive director shall employ such other officers 
and employees as necessary to the functioning of the Authority. 
Officers and employees of the Authority shall not be subject to the 
provisions of chapter thirty-one or section nine A of chapter thirty of 
the Massachusetts General Laws. Salaries for officers and employees 
shall be set by the Authority. The Authority may remove the executive 
director for cause after public notice and hearing. 

Section 20. In addition to all powers otherwise granted to the 
Authority by law, the Authority shall have the following powers: 

(a) To adopt by-laws for the regulation of its affairs and the conduct 
of its business and to issue rules, regulations and policies in connection 
with the performance of its functions and duties; 

(b) To adopt an official seal and alter the same at its pleasure; 
(c) To sue and be sued and plead and be impleaded in its own name; 
(d) To make and execute all contracts and all other instruments 

necessary or convenient for the exercise of its power and functions; 
(e) To acquire, lease, use, hold and mortgage real, personal or mixed 

property or any interest, easements or rights therein, as may be 
necessary or appropriate to carry out the provisions of the act; 

(f) To enter into agreements or other transactions with the 
commonwealth or any political subdivision or public instrumentalities 
thereof, the United States Government or any federal, s tate or other 
governmental agency; 

(g) To invest any funds held in reserve funds, or any funds not required 
for immediate disbursement, in such investments as may be lawful for 
fiduciaries in the Commonwealth; 

(h) To enter into a contract or contracts with any architect, engineer, 
consultant or contractor; provided that in so doing the Authority shall 
comply with the provisions of chapter five hundred and seventy-nine of 
the acts of nineteen hundred and eighty which are applicable to public 
authorities; 

(i) To employ architects, consulting engineers, attorneys, 
construction, financial and other experts, superintendents, managers and 
such other employees as may be necessary in its judgment and to fix 
their compensation; 

(j) To receive funds, property, labor and other things of value for any 
source, public or private, by gift, grant, bequest, loan or otherwise, 
either absolutely or in trust, and to expand or utilize the same on behalf 
of the Authority for any of its purposes or to act as an agent or conduct 
in administering or disbursing funds or financial or other aid from any 
source; 
' (k) To appear in its own behalf before boards, commissions, 

departments or other agencies of government, municipal, s tate or 
federal; 

(1) To procure insurance against loss in connection with the property 
of the Authority, in such amounts and from such insurers as may be 
necessary or desirable; 

(m) To formulate plans for the projects involving the acquisition and 
operation of facilities pursuant to the provisions of this act, and to 
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construct or reconstruct, expand, remodel, maintain and manage such 
facilities; provided, that in so doing the Authority shall comply with the 
provisions of chapter five hundred and seventy-nine of the acts of 
nineteen hundred and eighty, which are applicable to public authorities; 

(n) To fix and revise from time to time, and to charge and collect 
rates, fees, rentals and other charges for the use of any building, 
structure, other property or portion thereof under its control; 

(0) To receive funds from the commonwealth; 
(p) To maintain an office at such place or places within the 

commonwealth as it may determine; 
(q) To acquire, hold, use and dispose of its income, revenues, funds 

and monies; 
(r) To borrow money and to issue its negotiable bonds or notes and to 

secure the same by a mortgage on its property or any part thereof, and 
to enter into any credit agreement, and otherwise to provide for and 
secure the payment of its bonds and notes and to provide for the rights 
of the holders thereof; provided, however, that the full faith and credit 
of the commonwealth shall not be pledged; 

(s) To acquire in the name of the Authority by purchase or otherwise, 
in such terms and conditions and in such manner as it may deem proper, 
or except with respect to the state, by the exercise of the power of 
eminent domain, pursuant to the provisions of chapter seventy-nine of 
the General Laws, any land and other property and any and all rights, 
title and interest in such land and other property, and any fee simple 
absolute in, easements upon or the benefit of restrictions upon abutting 
property, to preserve and protect any project; 

(t) To receive and apply its revenues to the purposes of this act 
without appropriation or allotment by the commonwealth or any political 
subdivision thereof; and 

(u) To do any and all things necessary or convenient to carry out its 
purposes and exercise the powers conferred by this act. 

Section 21. The Authority, pursuant to the provisions of this act, 
chapter one hundred and twenty-eight A of the General Laws and 
chapter five hundred and eighty of the acts of nineteen hundred and 
eighty-five is hereby authorized and empowered, either alone or in 
conjunction with others, and provided that, in the case of an 
arrangement with respect to any of the projects set forth in this section 
which shall be in conjunction with others, the Authority shall have 
sufficient right and power to carry out the public purposes set forth in 
this act: 

(1) To establish, develop, construct, acquire, own. operate, manage, 
promote, maintain, repair, reconstruct, restore, improve and otherwise 
effectuate, either directly or indirectly through lessees, licensees or 
agents, projects consisting of (a) racetrack facilities located within the 
commonwealth, (b) their contiguous properties, (c) their auxiliary 
facilities including, without limitation, pavilions, stands, field houses, 
clubhouses, training tracks for the holding of horse race meetings, other 
exposition facilities, and other buildings, structures, facilities, properties 
and appurtenances related to, incidental to, necessary for, or comple-
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mentary to a complex suitable for the holding of horse race meetings 
including, but not limited to, driveways, roads, approaches, parking 
areas, recreation areas, vending facilities, restaurants, transportation 
structures and appurtenant facilities related to, incidental to, necessary 
for or complementary to the purposes of horse racing. 

Notwithstanding any law to the contrary, the acquisition of any 
existing racetrack facility in and licensed by the commonwealth shall be 
permitted on the condition that payments equivalent to all municipal 
taxes due to each entity shall be paid by the Authority to the extent and 
in accordance with the same payment schedule as taxes would have been 
paid each year, as though the racetrack facility remained in private 
ownership. In the event the Authority conveys lands or other parts of 
the racetrack facility to others, the Authority shall receive a reduction 
of such payments commensurate with the amount required to be paid by 
the subsequent owner of the lands and improvements disposed of by the 
Authority. In addition, the Authority shall be responsible for paying its 
pro rata share of all existing local fees and licensee fees in effect at the 
time of the acquisition. 

The Authority, pursuant to the provisions of this act, is authorized, (1) 
to make, as part of any of the projects, capital contributions to others 
for transportation and other facilities, and accommodations for the 
public's use of any of these projects, (2) to lease any part of any of those 
projects, for the purposes determined by the Authority to be consistent 
with or related to the purposes of those projects including, but not 
limited to, facilities related to or incidental to any of those projects, and 
(3) to sell or dispose of any real or personal property including, but not 
limited to, such portion of the site of any of those projects not occupied 
or to be occupied by the facilities of any of those projects. 

Revenues, monies or other funds, if any, derived for the operation or 
ownership of the projects, including the conduct of horse race meetings, 
shall be applied, in accordance with the resolution or resolutions 
authorizing or relating to the issuance of bonds or notes of the 
Authority, to the following purposes and in the following order: 

(1) The costs of operation and maintenance of the racetrack facilities 
and reserves therefor; 

(2) Principal, sinking fund installments and redemption premiums of 
and interest on any bonds or notes of the Authority issued for the 
purposes of the racetrack facility or for the purposes of refunding the 
same, including reserves therefor; 

(3) The costs of any major or extraordinary repairs, renewals or 
replacements with respect to said facilities or incidental improvements 
thereto, not paid pursuant to paragraph (l) above, including reserves 
therefor; 

(4) Payments to municipalities pursuant to section eight hereof; and 
(5) The balance remaining after application in accordance with the 

above shall be deposited in the General Fund. 
Section 22. Not later than January fifteenth, nineteen hundred and 

eighty-nine, the Authority shall prepare and submit to the governor, the 
president of the senate, the speaker of the house of representatives, and 
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the joint legislative committee on government regulations, a proposal for 
the project of purchasing, developing and operating one or more 
thoroughbred or harness horse racetracks in the commonwealth, which 
shall include, but not be limited to, the following: 

(a) A detailed description of the lands, structures, fixtures, facilities, 
easements, rights and other property in and around the facilities known 
as Suffolk Downs Racetrack and Foxboro Raceway; together with a 
description of all parties having any title or interest in such lands, 
structures, facilities, easements, rights or other property and a 
description of such title or interest; an analysis of the present market 
value of such lands, structures, facilities, easements, rights or other 
property and such titles and interests therein; a detailed breakdown of 
all bonds, notes, mortgages, restrictions, covenants or liens outstanding 
relative to such properties; recommendations as to the method of 
acquisition of such properties by or on behalf of the Authority, including 
the amounts, if any, to be paid to such parties in consideration of or the 
transfer to the Authority, including the amounts, if any, to be paid to 
such parties in consideration for the transfer to the Authority of their 
title or interest in such properties and evidence of any contracts, 
memoranda of understanding, options, or other agreements entered into 
between the Authority and such parties with regard to the transfer of 
their title or interest in such properties; 

(b) A detailed proposal for a project of acquisition, reconstruction, 
modernization and remodeling of the facilities known as Suffolk Downs 
Racetrack and Foxboro Raceway and with adequate facilities to 
accommodate quality racing; including a description of the size, 
capacity, structure, lay-out, design, and facilities of the racetracks and 
an analysis of the planning, construction and related activities which will 
be required to reconstruct and modernize the racetracks together with a 
projected timetable for such planning construction and related activities; 

(c) A detailed statement of the costs of the project which shall 
include the acquisition of the lands, structures, fixtures, facilities, 
easements, rights and other property, including the facilities known as 
Suffolk Downs Racetrack and Foxboro Raceway, and the reconstruction, 
modernization and remodeling of such facilities necessary to 
accommodate quality racing; 

(d) A detailed statement of the projected, annual operating budget for 
the Authority, including an analysis of all projected costs associated with 
the maintenance and operation of the racetracks; and including any 
payments to be made to the municipalities within which the facilities are 
located in lieu of taxes for such facilities; and any analysis of all 
projected revenues to be generated by the Authority through the 
operation of such facilities; 

(e) The final decision of the Authority, including the vote thereon, 
whether to purchase Suffolk Downs Racetrack or Foxboro Raceway, or 
any other facility or land therefor, for the purposes of continuing horse 
racing in the commonwealth. The Authority shall include in its report 
the reasons for its decisions, including, but not limited to, its report on 
whether the commonwealth would realize greater revenue under 
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ownership of private entities or the Authority; and 
(f) The amount of funds necessary for the Authority to accomplish its 

purposes, including the amount the Authority intends to raise through the 
issuance of its bonds and sources and amount of revenue required to 
redeem said bonds. 

Section 23. Notwithstanding the provisions of any general or special 
law to the contrary, the income, assets and activities of the Authority 
shall not be subject to any of the provisions of chapter sixty-three of the 
General Laws or to any taxes based upon or measured by property or 
income which may be enacted hereafter by the commonwealth or by any 
subdivision thereof, except as provided herein. The Authority is hereby 
authorized and empowered to enter into any agreement or agreements 
with the assessor of the city, or town with the approval of the mayor of 
the city or board of selectmen of the town, wherein the Authority will 
undertake to make to the city or town annual payments in lieu of taxes 
in connection with any real property acquired and owned by the 
Authority, the amounts of such payments to be reasonable sums 
stipulated in such agreement or agreements or determined in accordance 
with a reasonable formula so stipulated. Criteria to be employed by the 
parties to such agreement or agreements in agreeing upon the amount of 
such sums or upon any such formula shall include (i) the general level of 
property taxation in effect in the city or town, (ii) the effect of the 
facilities and activities of the Authority on the city or town and (iii) the 
needs of the Authority to maintain or improve its facilities. The 
Authority shall not be required under such agreement or agreements to 
make any such payments in lieu of taxes in any year in excess of the 
balance of the revenues of the Authority remaining after (a) the costs of 
operation and maintenance of the racetrack facilities and reserves 
therefor; (b) principal, sinking fund installments and redemption 
premiums of and interest on any bonds or notes of the Authority issued 
for the purpose of the racetrack facility or for the purpose of the 
racetrack facility or for the purpose of refunding the same, including 
reserves therefor; and (c) the costs of any major or extraordinary 
repairs, renewals or replacements with respect to said facilities or 
incidental improvements thereto, not paid pursuant to paragraph (1) 
above, including reserves therefor. 

Section 24. The provisions of this act are severable and if any of its 
provisions shall be held invalid in any circumstances, such invalidity shall 
not affect any other provisions or circumstances. This act being 
necessary for the welfare of the commonwealth and its inhabitants, shall 
be construed in all respects so as to meet all constitutional 
requirements. In carrying out the purposes and provisions of this act, all 
steps shall be taken which are necessary to meet constitutional 
requirements whether or not such steps are required or expressly 
authorized by statute. 

Section 25. The Authority shall, within one hundred and twenty days 
following the close of the fiscal year, submit an annual report of its 
activities for the preceding year to the governor and the clerks of the 
senate and house of representatives. Each such report shall set forth a 
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complete operating and financial statement of the Authority. 
Section 26. The books and records of the Authority shall be subject to 

an annual audit by the auditor of the commonwealth. 
Section 27. The provisions of chapter twelve A of the General Laws 

which are applicable to public authorities shall apply to the Massa
chusetts Horse Racing Authority. 

Section 28. There shall be an advisory board to the Authority 
consisting of eleven members to be appointed by the governor; said 
appointments shall be made within ninety days of the effective date of 
this act. The members of the advisory board shall be made up of the 
following citizens of the commonwealth: one thoroughbred trainer, one 
standardbred trainer, one thoroughbred owner, one standardbred owner, 
one Massachusetts thoroughbred breeder, one Massachusetts 
standardbred breeder, one certified public accountant, one banker, one 
equine veterinarian, one law enforcement officer, and one attorney at 
law. The members of the said advisory board shall serve coterminus with 
the governor. 

For the conduct of its business said advisory board shall adopt and may 
revise and amend bylaws. Said advisory board shall annually elect a 
chairperson, a vice-chairperson and a secretary. Each member of said 
advisory board shall serve without compensation but may be reimbursed, 
as an expense of said advisory board, for all reasonable expenses incurred 
in the performance of its duties. The purpose of the advisory board shall 
be as follows: 

(1) To make recommendations to the Authority on annual current 
expense expenditure budgets submitted by the Authority; 

(2) To make recommendations to the Authority on its charges; 
(3) To hold hearings, which may be held jointly, with the Authority at 

the discretion of the advisory board and said Authority, on matters 
relating to said Authority; 

(4) To review the annual report of the Authority and to prepare 
comments thereon to the Authority and the governor and to make such 
examinations of the reports on the Authority's records and affairs as the 
advisory board deems appropriate; 

(5) To make recommendations to the governor and the general court 
respecting the Authority and its programs; and 

(6) Within thirty days of receiving any proposed current expense 
budget of the Authority or within fifteen days of receiving any proposed 
amended expense budget of the Authority, the advisory board shall hold a 
public hearing on matters relating to such budget for the purpose of 
ascertaining, for subsequent report to the Authority if necessary, the 
views of the public thereon. 

Section 29. The Authority shall report to the advisory board on 
matters pursuant to the provisions set forth in section thirteen of this 
act. 

Section 30. Notwithstanding the provisions of any general or special 
law to the contrary, paragraph (n) of section three of chapter one 
hundred and twenty-eight A of the General Laws shall not apply to the 

1296 



ACTS, 1987. - Chap. 680. 

activities of the Authority created hereunder. In all other aspects the 
provisions of Massachusetts General Laws, chapter one hundred and 
twenty-eight A, chapter four hundred and ninety-four of the acts of 
nineteen hundred and seventy-eight, chapter five hundred and fifty-eight 
of the acts of nineteen hundred and eighty-one and chapter five hundred 
and eighty of the acts of nineteen hundred and eighty-five, shall be 
applicable to the Authority to the extent they are not inconsistent with 
the intent and purposes of this act. 

Section 31. No business of the Authority shall be conducted until all 
members are appointed. All members shall be appointed and the 
Authority shall commence its business, under the provisions of this act, 
within one hundred and twenty days from the effective date of this act. 

SECTION 6. The first sentence of section 10 of chapter 580 of the 
acts of 1985 is hereby amended by striking out the words "nineteen 
hundred and. eighty-five" and inserting in place thereof the words:-
nineteen hundred and eighty-eight and by striking out the words 
"nineteen hundred and ninety" and inserting in place thereof the words:-
nineteen hundred and eighty-nine. 

SECTION 7. Said section 10 of said chapter 580 is hereby amended by 
striking out the second paragraph in its entirety and inserting in place 
thereof the following paragraph:-

Each person licensed to conduct a running horse racing meeting, other 
than licensee holding a racing meeting in connection with a s tate or 
county fair, shall pay to the state racing commission on the day 
following each day of such horse racing meeting, a sum equal to 
three-quarters of one per cent of the total amount deposited on the 
preceding day by the patrons so wagering at such meeting, said 
percentage to be paid from the nineteen per cent withheld, as provided 
in this section, from the total amount wagered. A sum equal to one-half 
of one per cent of the total amount deposited by the patrons wagering on 
the speed or ability of running horses at pari-mutuel running horse 
tracks, less the so-called breaks, and taken from the three-quarters of 
one per cent paid daily to the commission under this paragraph, shall, 
subject to appropriation, be allocated to the Massachusetts Thoroughbred 
Breeding Program established under the provisions of section two of 
chapter one hundred and twenty-eight of the General Laws; provided, 
however, that a sum equal to twenty per cent of this allocation shall, 
subject to appropriation, be expended for equine research, scholarships 
and loans at the Tufts University School of Veterinary Medicine. 

SECTION 8. Said section 10 of said chapter 580 is hereby further 
amended by striking out the fourth, fifth and sixth paragraphs in t he i r 
entirety and inserting in place thereof the following three paragraphs:-

Each such licensee may retain at it commission on the total of all 
sums so deposited, a sum not exceeding the balance of the nineteen per 
cent withheld as provided in this section from the total amount wagered 
after deducting therefrom the amount hereinbefore required to be paid 
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to said commission, after deducting therefrom the amount required to be 
paid for purses at running horse racing meetings, and after deducting 
therefrom the amount required to be paid into the Running Horse 
Promotional Trust Fund. 

Notwithstanding any of the foregoing provisions of this section, once a 
licensee conducting a horse racing meeting has reached the level of the 
total amount wagered during the previous year in which a running horse 
racing meeting was conducted at such licensee's track, such licensee 
shall retain daily as its commission a sum not exceeding the balance of 
the nineteen per cent withheld as provided in this section from the total 
amount wagered in the current year, after deducting therefrom 
three-quarters of one per cent to be paid to the commission and after 
deducting therefrom seven per cent to be paid as purses, and less the 
so-called breaks to be paid into the Running Horse Capital Improvements 
Trust Fund. For purposes of this paragraph, the total amount wagered at 
a running horse racing meeting during the previous year shall be the 
product of the average amount wagered at such licensee' s track during 
the previous year in which a running horse racing meeting was conducted 
at such licensee's track multiplied by the number of available racing 
days for the current year. 

Each person licensed to conduct a harness horse racing meeting, 
including a licensee holding a harness racing meeting in connection with 
a s tate or county fair, shall pay to the commission on the day following 
each day of such horse racing meeting, a sum equal to one and 
one-quarter per cent of the total amount deposited on the preceding day 
by the patrons so wagering at such meeting, said percentage to be paid 
from the nineteen per cent withheld as provided in this section from the 
total amount wagered, or from the twenty-three per cent withheld as 
provided in this section from the total amount wagered on exotic races, 
excluding races conducted in connection with a state or county fair. A 
sum equal to one per cent of the total amount deposit by the patrons 
wagering on the speed or ability of harness horses or pari-mutuel harness 
horse racing meetings in the commonwealth, less the so-called breaks, 
and taken from the one and one-quarter per cent paid daily to the 
commission under this paragraph shall, subject to appropriation, be 
allocated to the Massachusetts standardbred agricultural fair and 
breeding fund committee established under the provisions of section ten 
of chapter twenty of the General Laws. 

SECTION 9. Said section 10 of chapter 580 of the acts of 1985 is 
hereby further amended by striking out the ninth paragraph in its 
entirety and inserting in place thereof the following paragraph:-

Notwithstanding any of the foregoing provisions of this section, once a 
licensee conducting a harness horse racing meeting has reached the level 
of the total amount wagered during the previous year in which a harness 
horse racing meeting was conducted at such licensee's track such 
licensee shall retain daily at its commission a sum not exceeding the 
balance of the nineteen or twenty-three per cent withheld as provided in 
this section from the total amount wagered in the current year after 
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deducting therefrom the amount herein before required to be paid to the 
racing commission and after deducting therefrom the applicable amounts 
required to be paid as purses, and less the so-called breaks to be paid 
into the Harness Horse Capital Improvements Trust Fund. For purposes 
of this paragraph, the total amount wagered at a harness horse racing 
meeting during the previous year shall be the product of the average 
amount wagered at such licensee's track during the previous year in 
which a harness horse racing meeting was conducted at such licensee's 
track multiplied by the number of available racing days for the current 
year. 

SECTION 10. Chapter 494 of the acts of 1978, as amended by chapter 
580 of the acts of 1985, is hereby further amended by striking out 
sections 11 and 12 and inserting in place thereof the following two 
sections:-

Section 11. During the calendar years nineteen hundred and 
eighty-eight and nineteen hundred and eighty-nine, each running horse 
track licensee under section three of chapter one hundred and 
twenty-eight A of the General Laws, other than a licensee holding a 
racing meeting in connection with a state or county fair, shall daily pay: 
(a) the total sum of the so-called breaks, as defined in section five of 
said chapter one hundred and twenty-eight A, into the trust fund known 
as the Running Horse Capital Improvements Trust Fund under the 
direction and supervision of the state racing commissioners, as they are 
individuals, as trustees of said trust; and (b) a sum equal to one-quarter 
of one per cent of the total amount wagered by patrons so wagering into 
a trust fund known as the Running Horse Promotional Trust Fund under 
the direction and supervision of the state racing commissioners, as they 
are individuals, as trustees of said trust. Said trustees shall deposit all 
monies in said trust funds in one or more banks, at interest, within the 
commonwealth. 

Said trustee may expend with appropriation all or any part of the 
Running Horse Capital Improvements Trust Fund to a running horse track 
licensee for use as all or part of a capital expenditure for alterations, 
additions, replacements, changes, improvements or major repairs to or 
upon the property owned or leased by such licensee and used by it for the 
conduct of racing, but not for the costs of maintenance or of other 
ordinary operations, whether such costs have been incurred or not; and 
said trustees may expend without appropriation all or any part of the 
Running Horse Promotional Trust Fund to such licensee for use in 
promotional marketing, to reduce the costs of admission, programs, 
parking and concessions, and to offer other entertainment and 
giveaways. Said trustees may expend to a licensee all amounts 
accumulated in such trust fund which are attributable to racing 
operations conducted at a running horse track. 

Said trustees shall prescribe terms and conditions for such grants and 
may designate specific capital improvements or promotions to be 
undertaken by a licensee, provided, however, that, prior to approving any 
expenditures from said trust funds for purposes not designated by the 
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trustees, the trustees shall require the licensee to submit to them 
detailed business plans describing the specific promotions and capital 
improvements contemplated by the licensee and shall formally vote to 
permit such expenditures; and provided, further, that under no 
circumstances shall the trustees permit the expenditure of trust funds 
for purposes not directly related to the improvement of running horse 
racing or for the raising of handles and attendance; and provided further, 
that such terms and conditions for capital improvement projects shall 
include schedules of periodic payments to be prepared by the trustees in 
accordance with schedules contained in construction contracts for such 
capital improvement projects. Such licensee shall comply with all 
applicable provisions of chapter one hundred and forty-nine of the 
General Laws unless such compliance is waived by the commission for 
cause. 

No such expenditure for such capital improvements or for such 
promotions shall be approved by the trustees if such improvements or 
promotions are to be accomplished pursuant to a contract with a person, 
corporation, partnership, trust or any combination of the same or any 
other entity owned wholly or in part by a person, corporation, 
partnership, trust or any combination of the same or any other entity 
which owns or operates or holds any interest in any racetrack in the 
commonwealth. 

The trustees shall hire the services of such architectural and 
engineering consultants or the services of such other consultants as they 
deem appropriate to advise them generally and to evaluate proposed 
capital improvement and promotional projects submitted to them for 
their approval. 

Nothing herein contained shall preclude a running horse track from 
making capital improvements or undertaking promotional operations not 
funded in whole or in part from such funds; provided, however, that all 
sums approved by said trustees hereunder shall be expended in their 
entirety for capital improvements or for promotions; and provided, 
further, that any revision by said licensee in the making of capital 
improvements or in promotional plans as hereinbefore provided, shall 
require separate written approval by the trustees therefor. All financial 
statements required under section six of chapter one hundred and 
twenty-eight A of the General Laws shall be accompanied by a 
statement signed under the pains and penalties of perjury by the chief 
financial officer of the licensee, setting forth the capital improvements 
made and the promotions completed with funds obtained under this 
section and further certifying that such expenditures are treated as 
capital expenditures and promotional expenditures in the accompanying 
financial statements. 

The trustees shall require from a running horse race track such 
vouchers, cancelled checks or other documents as said, trustees deem 
necessary to verify that the expenditures from said funds were carried 
out in accordance with the provisions of this section. 

Funds paid by licensees and deposited by the commission in the 
Running Horse Capital Improvements Trust Fund and in the Running 
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