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deemed necessary or proper, as provided in section

tliree, the court in wliich such suit is pending may pro-

ceed therein as though all the parties defendant had been

actually served with process. Such suit shall be deemed ^gg*„*°jj^^

to be a proceeding in rem against the land, and a decree ceeciiug in rem

establishing or declaring the validity, nature or extent efc.'°* '^
'"^ '

of the plaintiff's title may be entered, which decree shall

operate directly on the land and shall have the force of

a release made by or on behalf of all parties defendant

of all claims inconsistent with the title established or

declared thereby. But nothing herein contained shall court may ex-

prevent the court from also exercising its ordinary juris- jurisdiction.

diction in personam against parties defendant who have

actually been served with process and who are personally

amenable to its decrees. Approved June 11, 1897.

An Act to provide for a highway around the back bay (JJiaj),523
FENS IN THE CITY OF BOSTON.

Be it enacted, etc., as follows:

Section 1 . The board of street commissioners of the street cotnmis-

city of Boston, with the approval of the mayor, may lay ton°raay°iayout

out under the provisions of chapter three hundred and arolfoYt'ife

twenty-three of the acts of the year eighteen hundred '^^^^^ ^''^ ^^°*'

and ninety-one, and acts in amendment thereof or in

addition thereto, a highway from such part of Boylston

street or road on the easterly side of the Back Bay Fens to

such part of Boylston street on the westerly side of said

Back Bay Fens over and under said Fens northerly of

Boylston road, and any parkway, or other way, and may
lay out said highway, and Boylston street from said Fens

to Brookline avenue, according to such directions, grades

and widths not less than fifty feet in any part, as they

shall deem the public convenience may require, and shall

not be confined to any plan heretofore filed of the terri-

tory in which such ways or any part thereof are situated,

and may hereafter establish a new building line on said

ways or any part thereof: provided, however, that the Proviso.

lines, directions, widths, grades and construction of all

parts of said highway lying northerly or easterly of

Lansdowne street, so-called, and of any bridges over,

or forming a part of said highway, shall be subject to

the approval of the board of park commissioners and the

mayor of said city.
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Section 2. Upon the passage of said order the super-

intendent of streets of said city shall proceed to construct

said highway under the provisions of said acts and the

other acts relating to the construction of ways laid out

under the orders of said board of street commissioners,

and shall construct any bridge that may be required for

a parkway or other public way over said highway.

Section 3. The expenses incurred in carrying out the

provisions of the preceding sections shall be paid from

the proceeds of the bonds authorized to be issued by
chapter three hundred and nineteen of the acts of the

year eighteen hundred and ninety-seven, and so much
of the assessable cost of the part of said highway that

lies south of the southerly side of Lansdowne street, so-

called, as said l)oard of street commissioners shall deter-

mine, and said mayor shall approve, shall be repaid to

the city by the owners only of the estates abutting on

said part, as provided in said chapter three hundred and

twenty-three of the acts of the year eighteen hundred

and ninety-one and acts in amendment thereof and in

addition thereto ; and so much of the assessable cost of

the part of said highway that lies east of said Fens as

said board shall determine, and said mayor shall approve,

shall be repaid to the city by the owners only of the

estates abutting on said part, as provided in said acts,

and the remainder of the cost of said highway and

bridges shall be assumed by said city, and no part of

said remainder shall be assessed upon abutting or other

estates.

Section 4. The West End Street Eailway Company,
when said highway shall be ready for the laying of its

tracks therein, shall have a location therein subject to

revocation in the same manner as the other locations of

said company in said city, and shall construct and operate

its railroad by electricity from a junction with its other

tracks on Massachusetts avenue or Boylston street, across

Massachusetts avenue, to and upon said Boylston street,

to and upon said highway, to and upon said Boylston

street, to and upon Brookline avenue, to a junction with

the tracks heretofore constructed by said company upon
said avenue ; and shall place its tracks, turn-outs, switches

and other structures in said street, highway and avenues,

in such places, in such manner and of such construction

as said board of park commissioners and mayor shall

approve.
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Section 5. Said board of street commissioners, with street commis-

the approval of the mayor, within six months after the make changes

passage of this act may, on the plan of the territory nnesygrries,

between said Fens, said Brookline avenue and the Boston
street's.

'^^'^'"'^

and Albany railroad, made by Pierre Humbert, Junior,

and filed in the office of the city surveyor or city engi-

neer of said city, make such changes in the lines, direc-

tions, widths, grades and building lines of any streets

shown thereon, where they connect with Boylston road
or Audviljon road as they may deem necessary ; and may
make such changes in the lines, directions, widths, grades

and building lines, or discontinue any building line, or

any part of any street leading northwesterly from either

of said roads, as they deem necessary ; and the plan as

so changed shall have the same eflect and consideration

as before the changes were made.
Section 6. This act shall take effect upon its passage.

Approved June 11, 1897.

An Act relative to the protection of certain birds.

Be it enacted, etc., as follows:

Chap.524:

Whoever has in his possession the body or feathers of
havu!g^in°po».

any bird whose taking or killing is prohibited by section session body or~ ~
feathers of cer-

four of chapter two hundred and seventy-six of the acts tain birds.

of the year eighteen hundred and eighty-six, or wears
such feathers for the purpose of dress or ornament,
shall be punished as provided in said section ; provided, Provisos,

that this act shall not be construed to prohibit persons
having the certificate provided for in said section from
taking or killing such birds ; and provided, further, that

this act shall not apply to natural history associations or

to the proprietors of museums, or other collections for

scientific purposes. Approved June 11, 1897.

An Act relative to actions for libel. Chctp»525
Be it enacted, etc., asfolloius:

Section 1. In any action for libel the defendant, after Publication,
,. . •,. . i J.1 1 • j^' ay j_ 1 • ii etc., of retrac-

notice in writmg given to the plaintm or to his attorney, tions may be

at any time before the answer is required to be filed demTc'etc!^'

therein, of his intention to publish a retraction of such

libel, accompanied by a copy of the retraction which he

is prepared to publish, may give in evidence in mitigation

of damages that he so published such retraction ; or if

upon such notice the plaintiii' does not accept the offer so


