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to publish such retraction, the defendant may give in evi-

dence in mitigation of damages that he offered to publish

such retraction and that said offer was not accepted, and
that the alleged libel was published in good faith and with-

out actual malice ; and unless the plaintiff prove actual

malice or want of good faith, or a failure either to re-

tract or offer to retract as aforesaid, he shall recover only

compensation for the actual injury sustained ; and in no
action of libel shall exemplary or punitive damages be

allowed.

Section 2. In any civil action for libel the defendant
may allege and prove, in mitigation of damages, that the

plaintiff has already recovered damages for, or has received

or has agreed to receive compensation in respect of, sub-

stantially the same libel as that for which such action was
brought.

Section 3. Whenever two or more civil actions are

pending, whether in the same or different counties of this

Commonwealth, brought by the same plaintiff for substan-

tially the same libel, any justice of the court in which such

actions are pending may in his discretion make an order

that any or all of them be tried together. If they are so

tried the court shall, if the actions are tried without a jury,

or the jury shall, if the actions are tried by a jur}^ find a

separate verdict in each action, and judgment shall be

rendered in each as if the actions had been tried sepa-

rately ; and in the event of judgment in favor of the

plaintiff in more than one action the court shall make
such order for the apportionment of costs between the

defendants in such actions as may be just and reasonable.

Section 4. Chapter four hundred and forty-one of the

acts of the year eighteen hundred and ninety-five is hereby
repealed, but this repeal shall in no wise aflect pending
actions.

Section 5. This act shall take effect upon its passage.

Ap2)roved June 11 ^ 1897.

ChCip.52lQ -^ ^^'^ RELATIVE TO THE MASSACHUSETTS MARITIME CANAL
COMPANY.

1896, 542, re-

vived and con-
tinued in force.

Be it enacted, etc. , as follows

:

Section 1 . Chapter five hundred and forty-two of the

acts of the year eighteen hundred and ninety-six entitled,
'

' An Act to incorporate the Massachusetts Maritime Canal

Company ", is hereby revived and continued in force.
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Section 2. The time within which said canal company Time for mak.

was required by section twenty-three of said chapter live teldld!°^^'
^^'

hundred and forty-two to deposit with the treasurer of the

Commonwealth the sum of two hundred thousand dollars

in cash or United States bonds, is hereby extended until

four months from the passage of this act : provided, how- Proviso.

ever, that this act and said chapter five hundred and forty-

two shall become null and void unless such deposit is made
within the time herein limited.

Section 3. The time within which said company was Time forming

required by section four of said chapter five hundred and Lx'tendedr*^''

forty-two to file its location, and the time within which
said company was required by section six of said chapter
five hundred and forty-two to make its application to the
joint board of railroad commissioners and of harbor and
land commissioners to determine at what point or points
the railroad of the Old Colony Eailroad Company or of
the New York, New Haven and Hartford Eailroad Com-
pany shall cross its canal, and the time within which the
said company was required by section twenty-two of said

chapter five hundred and forty-two to commence the con-
struction of its canal, are hereby extended to and until

ninety days after the deposit referred to in section two
of this act shall have been made.

Section 4. Subject to the conditions prescribed by company to

section two of this act all the rights, privileges, powers enj'oy°certain

and franchises originally possessed and enjoyed by said [e|e8!etc.^'^"

company shall continue and be enjoyed by it, and all acts

done or attempted to be done by it are hereby confirmed
and made valid, in the same manner and to the same ex-
tent as if the said company had complied with the pro-
visions of sections four, six, tw^enty-two and twenty-three
of said chapter five hundred and forty-two within the times
therein respectively stated and limited ; and the said com-
pany shall, except as herein provided, be subject to all the

duties, requirements and obligations imposed by said act

of incorporation.

Section 5. This act shall take effect upon its passage.

Approved June 11, 1897.
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BICYCLE RAILWAY COMPANY.

"'

Be it enacted, etc., as follows:

Section 1. James F. Shaw, Albert H. Overman, Boston, Quincy

Robert Evans, Oliver O. Howard, Francis W. Breed, Bicycre Railway


