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Cha7).34:Q ^^ ^^'^ '^^ AUTHORIZE THE TOWN OF FOXBOROUGH TO CONSTRUCT

A SYSTEM OF SEWERAGE.

Be it enacted, etc., as follows':

Section 1, The town of Foxborough 13 hereby author-

ized, through its board of selectmen, its board of health,

or a special committee duly designated, appointed or

chosen for the purpose, at a legal meeting of said town,

to lay out and construct, and through its board of health

to maintain and operate, a system of sewerage for a part

or the whole of its territory, and such connections and
other works as may be required for a system of sewage
disposal for said town, in accordance with plans made for

said town and accepted and adopted by said town ; and
said town through the board or committee selected as

above-provided, for the purpose of providing better sur-

face or other drainage for any part or parts of said town,

guarding against pollution of waters, and otherwise pro-

tecting the public health, may lay, make and maintain such

main drains as they deem best, may deepen, widen and

clear of obstructions any brook, stream or water course

within the limits of said town, and straighten, alter or

divert the courses or channels thereof.

Section 2. No act shall be done under the authority

of the preceding section until said system of sewerage

and sewage disposal and location have been approved by
the state board of health, after due notice by said board

of the presentation to it of such system for its approval,

by a publication of such notice with the time and place

for a hearing thereon in such paper or papers and at such

times as said board may deem proper. Said board after

hearing may reject such system, may a})prove it, or may
modify and amend the same, and approve it as so modified

and amended.
Section 3. Said town, through the board or committee

provided for in section one, shall have full power to take

by purchase or otherwise any lands, water rights, rights

of way or easements in said town, public or private, of

any persons or corporations necessary for the establish-

ment of such systems of main drains and sewers and sew-

age disposal, or for any of the purposes mentioned in

section one, and may construct such main drains and

sewers under or over any water course, bridge, railroad,

highway, boulevard or other way, and may enter upon
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and dig up any private land, street or way, for the pur- May dig up

pose of laying such main drains and sewers beneath the et"!'**'^''*°'^'

surface thereof and of maintaining and repairing the same,
and may do any other thing necessary or proper for the

purposes of this act.

Section 4. Said board or committee, in order to take Description of

any lands, water rights, rights of way or easements, other- iTe^reVrdedr

wise tlian by purchase or agreement, shall cause to be re-

corded in the registry of deeds for the county of Norfolk
a statement signed by a majority of said board or com-
mittee, containing a description thereof sufficiently ac-

curate for identification, and specifying therein that the

same are taken under the authority of this act ; and upon Damages, etc.

such recording the title in the lands, water rights, rights

of way or easements described in such statement shall

vest in said town of Foxborough, which shall pay all

damages therefor, such payment to be made out of the

appropriation for the construction of main drains and
sewers. Said board or committee shall at the time of
such taking notify the owners thereof in writing, and
may agree with the person or corporation injured upon
the damages sustained by any such person or corporation

by any taking of property or rights for the purposes
aforesaid, and if the damages are not agreed upon a jury
in the superior court for said county may be had, upon
petition of the aggrieved party, to determine the same,
in the manner provided by law for determining the dam-
ages to be paid for land taken for highways ; but no suit

or petition shall be brought after two years from the date

of the recording of the taking as herein provided.

Section 5. In everv case of a petition for the assess- Town may offer

. n -, p". -li J 1 • ^ specified sum
ment ot damages or tor a jury said town may at any time as damages, etc.

tile in the office of the clerk of said court an offer in writ-

ing to pay the petitioner a sum specitied therein as dam-
ages ; and if said petitioner does not accept the same
within one year after notice of such offer, and does not
tinally recover a sum greater than that offered, not in-

cluding interest on the sum so recovered, the town shall

recover costs from date of said notice, and the petitioner

if he recovers damages shall be entitled to costs only to

said date.

Section 6. All contracts made by said board or com- Making of

mittee for the purposes of this act shall be the contracts
'^^^ ^^'^ *' ^

"'

of said town, and shall be signed by said board or com-
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mittee, but no contracts shall be made or obligations in-

curred by said board or committee for the laying out and
construction of said systems of sewers and sewage dis-

posal which are not included in and covered by the plans,

specifications and estimates adopted by said town and au-

thorized by its vote, or which are in excess of the amount
of money appropriated by the town therefor, and said

town under the provisions of this act may vote at any
legal town meeting how much of such systems of sewers

and sewage disposal shall be built from year to year.

Section 7. Said town, for the purpose of paying the

necessary expenses and liabilities incurred under this act,

may incur indebtedness, and may issue from time to time

as may be required therefor bonds, notes or scrip to an

amount not exceeding thirty thousand dollars, and the

bonds, notes or scrip issued therefor shall not be con-

sidered or reckoned in determining the authorized limit

of indebtedness of said town under the provisions of sec-

tion four of chapter twenty-nine of the Public Statutes

and of acts in amendment thereof or in addition thereto.

Such bonds, notes or scrip shall bear on their face the

words, Foxborough Sewerage Loan, shall be payable

within a period not exceeding thirty years from the

date of issue of such bonds, notes or scrip, respectively,

and shall bear interest at a rate not exceeding five per

cent, per annum, payable semi-annually. Said bonds,

.notes or scrip shall be signed by the treasurer of said

town and shall be countersigned by a majority of the

selectmen. Said town may sell such securities or any
part thereof from time to time, or pledge the same for

money borrowed for the purposes of this act : 2^^'ovided,

that they shall not be sold or pledged for less than the

par value thereof ; and the proceeds of said sales and the

moneys borrowed upon them as collateral shall be retained

in the treasury of the town for the purposes of this act,

and the treasurer shall have no right or authority to pay
out such moneys except for such purposes, and upon
orders duly drawn therefor and accompanied by vouchers

of expenditui'e or obligation duly approved by the said

board^or committee in charge of the sewerage system of

said town.
Section 8. Said town shall at the time of authorizing

said loan determine what proportion of the cost of said

system or systems of sewers and sewage disposal said
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town shall pay in its general tax assessment : jt^ovided, Proviso.

that it shall not pay less than one third nor more than

one half of the whole cost. The remaining part of the

cost of said systems shall l)e repaid to the town by the

owners of estates, buildings and property situated within

the limits of the Foxborough Water Supply District l^'ing

less than one mile distant from the centre of the common
in said town of Foxborough, as it at present exists, or as

it may from time to time be extended and benefited thereby,

in proportion to the assessed valuation of said estates,

buildings and property, and at the same time shall pro-

vide for the payment of the bonds issued under the pro-

visions of this act, together with the interest thereon and
the maintenance of said system in such proportionate

annual payments as will extinguish said liabilities within

the time prescribed in this act ; and w^hen such vote shall

have been passed the relative amounts determined by said

vote to be paid in each year thereafter by the town in its

general tax assessment, and by the owners of the estates,

buildings and property embraced within the limits above-

mentioned, in the special assessment authorized by the

vote above referred to, shall without further vote be as-

sessed by the assessors of said town in each year there-

after until said liabilities shall have been paid, in the same
manner as taxes are assessed under the provisions of sec-

tion thirty-four of chapter eleven of the Public Statutes.

Sectiox 9. The use of the main drains and sewers use of main

built under the provisions of this act shall be mandatory sewers to be

and compulsory upon the owners and occupants of all
™^°'i»""'y, etc.

estates and buildings embraced within the area mentioned
in section eight, and when said system of sewers and
sewage disposal, or so much of it as the town shall vote

to build as the first section or instalment thereof, shall be

completed and ready for use, the care and superintendence

of the operation and maintenance of such section and of

all sections subsequently built shall be placed in the hands
of the board of health of said town, who shall have and
exercise all the powers, privileges and authority wdiich

are given to such board l)y the provisions of chapter eighty

of the Public Statutes and of all acts in amendment thereof

or in addition thereto. Said board shall from year to

year certify to the assessors of said town the estates, build-

ings and properties which are benefited by the Ijuilding

and use of said system, as provided in section four of
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chapter fifty of the Public Statutes and acts in amendment
thereof or in addition thereto. Said town shall by vote

estal)lish rules and regulations for the connecting of estates

and buildings with said main drains and sewers, and for

the selection of materials to be used in said connections,

and for the inspection of the construction, maintenance,
alteration and use of all such sub-drains and connections

entering into its main drains and sewers, and may im-

pose penalties, not exceeding twenty dollars in amount,
for each violation of any such rule or regulation, which
rules and regulations shall be submitted to the town at a

legal town meeting for its approval ; and upon such ap-

proval shall be published not less than once a week for

four successive weeks in some newspaper published in

said town, and shall not take effect and become operative

until such publication has been made. Upon the establish-

ment of such rules and regulations all owners of estates

and buildings within said territory shall, with due dili-

gence and at their own expense, construct such proper
sub-drains and connections between their estates and build-

ings, and the main drains and sewers built by the town,

as shall take proper care of all such sewage and waste as

may be produced upon their premises, in such a manner
as shall meet the approval of the board of health of said

town, and shall maintain such sub-drains and connections

in proper w^orking order and condition, under the super-

vision and to the satisfaction of said board of health.

Section 10. The provisions of chapter fifty of the

Public Statutes and of acts in amendment thereof and in

addition thereto, and of chapter two hundred and forty-

five of the acts of the year eighteen hundred and ninety-

two, so far as applicable and not inconsistent with this

act, shall apply to the town of Foxborough in carrying

out the provisions of this act.

Section 1 1 In the exercise of the powers granted by
this act the town of Foxborough shall at all times manage
and dispose of its sewage in such a manner as not to

create a nuisance or render injurious to the public health

the waters into which any effluent from its sewage is dis-

charged. If at any time a nuisance is created, or the

waters aforesaid are rendered injurious to the public

health, the state board of health shall, upon application

of the selectmen of any town adjacent to said town of

Foxborough or to the waters aforesaid, alleging the exist-
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ence of a nuisance or the pollution of the waters afore-

said to such a degree as to be injurious to the public

health, appoint a time and place for a public hearing

thereon, and give due notice thereof to all parties inter-

ested. After such hearing the state board may, if in its

judgment there is occasion therefor, order the town of

Foxborough to abate such nuisance, or to cleanse or purify

the polluting substances before they are discharged into

the waters aforesaid, in such a manner and to such a

degree that they shall no longer be deleterious to the pub-
lic health. Any court having jurisdiction in equity may, Enforcement of

upon the application of said board or of the selectmen of

any town authorized by this section to enter a complaint,

by any proper process or decree enforce the orders of

said board in the premises.

Section 12. This act shall take effect upon its passage,
J^^^"

g",.*''^®

but no expenditure shall be made and no liability incurred

hereunder unless this act shall first be accepted by a two
thirds vote of the legal voters of said town present and
voting thereon at a legal meeting called for the purpose

within three }Tars from the date of its passage ; and said

town may place the building of its system of sewers and
sewage disposal in the charge of its board of selectmen,

its board of health, or a special committee chosen for the

purpose, as provided in section one of this act, at the

same meeting at which it accepts this act.

Appi'oved April 15, 1898.

An Act making an appropriation to defray certain military njiaj).^^
AND NAVAL EXPENSES.

Be it enacted, etc. , as follows

:

Section 1 . The sum of five hundred thousand dollars Military and

is hereby appropriated, to be paid out of the treasury of
"'^^^ expense

.

the Commonwealth from the ordinary revenue, to be

expended under the direction of the commander-in-chief
in defraying the military and naval expenses which the

existing emergency arising out of the condition of the re-

lations of the government of the United States with tlie

kingdom of Spain, and the exigencies of possible war,

may render requisite and proper.

Section 2. This act shall take eflfect upon its passage.

Approved April 15, 1898.


