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England Railroad Company at any legal meeting of its

stockholders called for that purpose shall elect so to do by
a vote of a majority of all the stock of said railroad com-
pany which shall have been actually issued at the time of

any such meeting.

Section 2. This act shall take effect upon its passage.

Approved February 16, 1880.

An Act to incorporate the town of cottage city. Chap. 18

Be it enacted, &c., as follows:

Section 1. All the territory now within the town of

Edgartown comprised within the following limits, that is

to say, beginning at the middle of the bridge over " Serige-

kontacket Opening," and running by the centre of
" Sengekontacket Pond " and " Major's Cove " to Miober's

Bridge (so called), thence due west to the Tisbury town
line, thence by said town line between Edgartown and
Tisbury to and through the lagoon bridge, thence by
Vineyard Haven Harbor and Vineyard Sound to the first

mentioned bound (Sengekontacket Bridge), is hereby in-

corporated into a town by the name of Cottage City ; and
said town of Cottage City is hereby invested with all the

powers, privileges, rights and immunities, and is subject to

all the duties and requisitions, to which other towns are

entitled and subjected by the constitution and laws of

this Commonwealth.
Section 2. The inhabitants of said town of Cottage

City shall be holclen to pay all arrears of taxes which have
been legally assessed upon them by the town of Edgar-
town ; and all the taxes heretofore assessed and not col-

lected shall be collected and paid to the treasurer of said

town of Edgartown in the same manner as if this act had
not been passed; and, until the next general valuation of

estates in this Commonwealth, the town of Cottage City

shall annually pay to the said town of Edgartown the pro-

portion of any state or county tax which the said town of

Edgartown may be required to pay upon the inhabitants

or estates hereby set off, said proportion to be ascertained

and determined by the last valuation next preceding the

passage of this act ; and the assessors of Edgartown shall

make returns of said valuation, and the proportion there-

of, in the towns of Edgartown and Cottage City respec-

tively, to the secretary of the Commonwealth and to the

county commissioners of the county of Dukes County.
Section 3. Said towns of Edsrartown and Cottacre
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Suits and pro-
ceedings at law
or in equity.

Liability for City sliall be respectively liable for the support of all per-

paupers." SODS who HOW do or shall hereafter stand in need of relief

as paupers, whose settlement was gained, whether by ori-

ginal acquisition or derivation, within their respective lim-

its ; and said town of Cottage City shall pay annually to

said town of Edgartown three-fifths of all costs for the

support or relief of those persons who now do or shall

hereafter stand in need of relief or support as paupers, and
who have gained a settlement in said town of Edgartown
in consequence of the military services of themselves, or

of those through whom they derive their settlement : pro-

Proviso. vided, that the person who rendered such military service

was not at the time of his enlistment an inhabitant of the

said town of Edgartown, as heretofore constituted. The
said town of Cottage City shall also pay to the said town
of Edgartown, on the first day of January next, towards
the support of paupers, the sum of three thousand dol-

lars.

Section 4. All suits and proceedings at law or in

equity, where the cause of action in favor or against the

town of Edgartown arose before the passage of this act,

shall be instituted, and prosecuted or defended, by said

town of Edgartown with the same effect as if this act had
not been passed; and the amount recovered in any such
suit or proceeding by or against said town of Edgartown
shall be received or paid, as the case may be, by the town
of Edgartown, and divided between the towns of Edgar-
town and Cottage City, in the same propoitions as the

public property and debts of the town of Edgartown are

required to be by this act.

Division of cor- SECTION 5. The corporatc property belonging to said
porate property.

^^^^^ ^£ Edgartowu at the date of the passage of this act,

except as hereinafter provided, and the public debt exist-

ing at said date, shall he divided between the towns of

Edgartown and Cottage City according to the valuation

of property within their respective limits as assessed May
first, eighteen hundred and seventy-nine. Said towns of

Edgartown and Cottage City shall each retain and hold

all the real property, public buildings and personal proper-

ty used in connection therewith now in their respective

limits. In case said towns of Edgartown and Cottage

City shall not agree in respect to a division of debts, un-

paid taxes, state or county taxes, or support of paupers,

the superior court for the county of Bristol shall, upon
petition of either town, appoint three commissioners,

neither of whom shall be a resident of the county of
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Dukes Count}^ ; and said petition may be filed and ap-

pointments made in vacation to hear the parties and deter-

mine the matters of difference; and their award, or the Award of com

-

awai'd of any two of tliem, being accepted by said court,

shall be final ; and said court shall have jurisdiction to

render judgment, or make any order or decree upon said

award, to issue execution, or any other proper process, to

enforce such judgment, decree, or order. But the award
shall not be set aside, unless for fraud or manifest error

;

in which case the court may recommit the award, or ap-

point other commissioners, with the same powers and du-
ties as the first, of whose proceedings the court shall have
the same jurisdiction as herein before provided. In mak-
ing said award, the commissioners shall assign the corpo-

rate property belonging to the said town of Edgartown at

the time of the passage of this act to the town within

which said corporate property shall be situate or belong,

so far as such division may be practicable ; and said com-
missioners may, if they deem it necessary, award a gross

sum to the town of Cottage City, in order to make their

division of corporate property just and equitable.

Section 6. The town of Cottage City shall, until

otherwise provided by law, continue to be a part of the

first congressional district, of the first councillor district,

of the Cape senatorial district, and the first representa-

tive district of Dukes County ; and the inhabitants of said

town of Cottage City shall vote for each of said officers in

the town of Cottage City. The selectmen and clerk in

said town of Cottage City, in each of said cases, shall make
returns as if said town had existed at the time of the for-

mation of said districts.

Section 7. Any justice of the peace within and for First meeting

the county of Dukes County, whose residence is in the town'officersf

town of Cottage City, may issue his warrant, directed to

any inhabitant of said town of Cottage City, requiring

him to notify and warn the inhabitants thereof, qualified

to vote in town affairs, to meet at the time and place there-

in appointed, for the purpose of choosing all such officers

as towns are by law authorized and required to choose at

their annual meetings ; and said warrant shall be served
by posting up copies thereof, attested by the person to

whom the same is directed, in three or more public places

in said town of Cottage City, seven days, at least, before

such time of meeting. Such justice, or, in his absence,

such inhabitant required to notify the meeting, shall pre-

side, until the choice of moderator, in said town meeting.
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The selectmen of said town of Edgartown shall, before

said meeting, prepare a list of voters in said town of Cot-

tage City qualified to vote at said meeting, and shall deliv-

er the same to the person presiding at such meeting before

the choice of moderator thereof.

Section 8. The said town of Cottage City shall bear

the expense of making the necessary surveys and estab-

lishing the lines between the said towns of Edgartown
and Cottage City.

Section 9. Said town of Cottage City shall receive

from the said town of Edgartown a proportionate part of

whatever amount may hereafter be refunded to said town
of Edgartown from the state or United States, to reim-

burse it for bounties to soldiers, or state aid heretofore paid

to soldiers' families, after deducting all reasonable ex-

penses.

Section 10. All rights heretofore secured to existing

corporations upon the territory hereby incorporated shall

continue as though this act had not been passed.

Section 11. This act sliall take effect upon its passage.

Approved February 17, 1880.

Chap. 19 An Act relating to appeals from probate courts.
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Be it enacted, &c. , as follows :

In all cases of appeal from an order, sentence, decree, or

denial, of the probate court or judge, if the appellant fails

to enter his appeal in the supreme judicial court, within
the time allowed by law, the probate court of the county
where the appeal was taken may, upon petition of tlie

appellee or other person interested and upon such notice

to the appellant as the court shall order, dismiss the ap-

peal, and affirm the order, sentence, decree, or act appealed
from ; and further proceedings may then be had in the

probate court as if no appeal had been taken.

Approved February 18, 1880.

Chap. 20
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An Act relating to appeals and removals in civil ac-

tions FROM municipal, DISTRICT, OR POLICE COURTS OR
TRIAL JUSTICES.

Be it enacted, &c., as follows:

Section 1. In lieu of entering into a recognizance or

filing a bond, as now required by law in civil actions, the

party appealing from the judgment of a municipal, district,

or police court or trial justice (except in cases under chap-

ter one hundred and thirty-seven of the General Statutes),


