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Chap. 238 An Act to abate a nuisance in the city of boston, and for
THE PRESERVATION OK THE PUBLIC HEALTH IN SAID CITY.

Owners may be
ordered to hll

the flats of
Prison Point
Bay.

Orders to be in

writing.

City of Boston
to till up flats, if

owners fail to

comply.

Expenses in-

curred, to be a
lien upon the
several parcels
of territory.
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may be appor-
tioned and paid
In three equal
annual pay-
ments, upon
request of
owner.

Be it enacted^ etc., as follows:

Section 1. The board of health of the city of Boston
may order the owners of the flats and basin, and of the

creek connected therewith, of Prison Pouit Ba}^ so called,

situated in that part of Boston called Charlestown, and
lying north of the Fitchburg Railroad and the old state

prison grounds, west of Canal Street, soutli of Cambridge
Street, and north and east of the boundary line between
Boston and Somerville, to fill up their said flats, basin and
creek with good earth, or other suitable material, to a

grade not less than ten feet above mean low water, in

order to secure the abatement of the existing nuisance

therein, and for the preservation of the public health of

said city; and may also direct in such orders within what
time any specific portion thereof shall be filled.

Section 2. Such orders shall be made in writing, and
served upon such owners or occupants in the manner
prescribed in section nine of chapter twenty-six of the

General Statutes for the service ot orders of boards of

health.

Section 3. If any owner of the territory, or of au}-

interest in any part thereof, described in the first section

of this act, fails to begin to comply with any such order

within three months after service thereof upon him, or

fails after such beginning to comph^ diligently with such
order, or at the expiration of one year after the service

thereof has failed to comply fully with such oider, the city

of Boston shall fill up the said territory with good earth or

other suitable material, to a grade ten feet above mean low
water ; and all expenses incurred thereby shall constitute

a lien upon the several parcels of said territory and the
land made by said filling, and upon all buildings thereon,

which may be assessed by tlie board of aldermen of said

city of Boston, and the assessment so made, with the

charges for cost and interest, may be enforced and col-

lected by the city collector of said city ; and said collector

may purchase such land and buildings in behalf of said

city as provided by law for the collection of taxes upon
real estate, and in case of land sold for taxes.

Section 4. If the owner or owners of any land so

assessed for such expenses desire to have the amount of

said assessment apportioned, he or they shall give notice

thereof, in writing, to the board of aldermen of said city,

at any time before a demand is made u[)oii him or them for
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the payment thereof; and said board shall thereupon
apportion said amount into three equal parts, which appor-

tionment shall be certified to the assessors of said city

;

and the said assessors shall add one of said equal parts,

with six per cent, interest thereon, to the annual tax of

said land each year, for the three years next ensuing.

Section 5, If the owner or owners of any parcel of owner dissatig-

land, the grade of which is raised under the third section me'!irmay''ap''piy

of this act, is dissatisfied with the assessment of the ex- to superior

, _ court tor a jury.

penses of raising the grade of his or their land, he or they

may, within twelve months after receiving notice of such
assessment, apply for a jury, by petition to the superior

court for the county of Suffolk, and have the expenses

assessed in the same manner as betterments for the laying

out of streets and highways in the county of Suffolk may
be assessed.

Section 6. If the jury do not reduce the amount of Recovery of

the assessment complained of, the respondent shall recover ^°^^^'

costs against the petitioner, which costs shall be a lien

upon the estate and be collected in the same manner as

the assessment; but if the jury reduce the amount of the

assessment the petitioner shall recover costs ; and all

assessments shall be a lien on the estate for one year after

the final judgment in any suit or proceeding where the

amount or validity of the same is in question, and shall

be collected in the same manner as original assessments.

Section 7. Said city may construct and maintain such city may eon-

sewers in the territory mentioned in section one of this act mai'ntatn"^

as it deems the public health and convenience require ;
s^wera.

and shall make suitable provi>ion for carrying off all the

surface water naturally flowing into the teiritory author-

ized to be filled by this act, and also for all water flowing

into the same through all creeks or other natural water
courses.

Section 8. The said city of Boston may lay, or permit May permit raii-

to be laid, railway tracks through or across its streets, beXid"*^'^*
'°

and maintain or permit them to be maintained so long as

may be necessary for transporting earth and other material

to fill up the territory, as herein provided.

Section 9. All filling and grading done under this act Fining, etc., to

shall be done within two years from the passage hereof.
in t*wo yearl.*'^"

Section 10. This act shall take effect upon its passage.
Approved May 6, 1881.




