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An Act to provide for the abatement of a nuisance in the (7/iCf2^.241
CITY OF FALL RIVER.

Be it enacted^ etc., as follows :

Section 1. For the purpose of preventing or abating Abatement of a

a nuisance existing in Ihe city of Fall River, upon or kI;:^''"^''"

along the line of the Quequeclian Kiver, so called, between
the dam of the Watuppa Reservoir Company and the sand-

bar or outlet of the Watujipa ponds, or ui)on or abf)Ut the

adjacent lands, flats or waters, and for the protection of

the health of the inhabitants of said city, the board of

harbor and land commissioners, upon petition of the

mayor and board of aldermen of said city, shall have the

powers and perform the duties herein set fc^rth.

Section 2. In addition to the other powers herein ex- powers of com-

pressly conferred, the said commissioners shall have all

powers relating to the abatement of nuisances conferred

by general laws upon boards of health. They may act

by a majority of their members, and in all their doings

they shall proceed in the most expeditious and summary
manner consistent M'ith due regard for private rights and
the protection of the public health.

Section 3. The said commissioners shall forthwith comr

proceed to investigate the causes of said nuisance, and to aud'defermh%

determine the best method of pieventinof or abatino; the best method of

.
'

.
^ '^ abatement of

same, having regard, so far as practicable, to the preser- nuisance.

vation of the channel lines of said river, and may hear

any interested person who desires to be heard thereon,

giving public notice of the time and place of hearing, and
may thereupon, by notice in writing, direct any person
who appears to be wholly or in any part responsible for

the existence of such nuisance to abate the same in such
manner and within such time as they may determine and
set forth in such notice. If such person, or an agent au-

thorized to receive service, is not found in the county of
Bristol, the notice may be served by h aving a copy thereof

at his last and usual place of abode within the county, if

any, or by publishing the same in such newspapers as the

said commissioners may determine.

Section 4. If the requirments of such notice are not if requirements

performed to the satisfaction of the said commissioners, mayo^r^^fai-

they may in writins: direct the mayor and board of alder- 'lermenmaybe
,. ... ~

.,
'' 111 directed to

men or said city to abate said nuisance, wholly or in such abate, etc.

part as the said commissioners may prescribe, and the

mayor and aldermen shall have power so to do, and to

imissioners
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l^eifoim all directions of the commissioners therein, and
for that purpose, under direction of the conimis>ioners,

they m;iy enter upon or take possession of any hinds,

flats, waters, dams or other structures, and may hold and
occupy or use the same so long and in such manner as the

commissioners may deem necessary to the j)urposes

hereof, and may raise or till any lands or fl;its to such
grade, and may divert or exclude any waters in such way
or manner and to such extent as the commissioners may
deem necessary to such purpose, and may do any and all

acts in the judgment of the commissioners necessary

thereto. The mayor and board of aldeimen, however,
shall have discretionary power to proceed, as herein before

provided, as rapidly as they may deem expedient.

Section 5. Any person injured in his property or

rights by any act done hereunder may, within one 3'ear

after such act, apply to the said commissioners for assess-

ment of his damages, and they shall hear and determine
the application and m:iy award or refuse to award damages
thereon. The city of Fall River shall have the right to be
heard on all such applications.

Section 6, The entire amount of the expenses of the

work done by the mayor and aldermen under the direc-

tion of the commissioners, with all damages awarded by
the commissioners on account thereof, shall be by the com-
missioners apportioned and assessed upon the persons
causing said nuisance, and the persons, if any, specially

benefited by the work, in such manner and in such sums
or proportions as they may determine, having regard to

the rules prescribed in section one of chapter fifty-one of
the Pul)lic Statutes. If the same person is assessed with
expenses or benefits and is also allowed damages, the one
amount sh;dl be set off against the other and the balance

only shall be paid or collected. All benefit so assessed

shall constitute a lien upon the property adjudged to be
benefited, until payment thereof.

Section 7. The entire amount of expenses of every
description, and damnges if any there be resulting from
said work, shall be payable, in the first instance, out of

the treasury of the city of Fall River. All assessments

laid as herein provided, and all liens resulting therefrom,

shall be and inure to and for the benefit of said city, and
the city may enforce and collect the same in the manner
provided by law for the collection of taxes, or by an action

at law.
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Section 8. As soon as may be after the completion commissioners,'', ., .. to make return

of the work hereni provided tor, the said commissioners ofiii.ir

shall return to the superior court in the county of Bristol 8up'efior°court.

a report of all their doings hereunder. The acceptance

of the report of the commissioners after such notice and

hearing thereon as the court in its discretion may pre-

scribe, shall be final and conclusive upon the rights of all

parties, except as hereinafter provided, and a copy of such

report, duly attested by the clerk of the court, shall be

tiled in the registry of deeds for the north district of said

county.

Sectiox 9. The city of Fall Eiver, or any person Parties ag-

• ^ 1 , • 1 J 1 1' ii . . grieved may ap-

aggrieved l>y any judgment or order or tiie commissioners ,,!yio thesupe-

assessing expenses or benefits, or awarding or refusing
""'<=°"''-

daniMges, may, within one year after such judgment or

order, apj^ly by petition to the superior court in Bristol

County for revision thereof, and the court shall proceed

thereon ns provided in section one hundred and five of

chiipter forty-nine of the Public Statutes ; but no costs

shall be taxed by the prevailing p;irty except such actual

disbursements as are taxable by law. In all such pro-

ceedings brought by any person or corporation other than

the city of Fall Kiver, said city shall be deemed and

treated as the adverse party. No act, order or judgment

of the commissioners shall be drawn in question other-

wise than as provided in this section.

Section 10. This act shnll take eff'ect upon its accept-

ance by the city council of the city of Fall River.

Approved June 16, 1883.

An Act relative to unclaimed dividends in insolvency. (77z«2).242

Be U enacted, etc., as foUoivs

:

If a dividend, which a court of insolvency has declared, unclaimed divi-

. ,1 1 1 . ji •
1

dends may be
remains tor Six months unclaimed, the assignee who was deposiu dor in-

ordered to pay over the same may deposit it in some sav- 8ig*,^ee.**^

'''"

injzs bank or other like institution, or invest it in bank

stock or other stocks, as the court of insolvency may
direct, to accumulate for the benefit of the person entitled

thereto. Such deposit or investment shall be made in the

name of the judge of the court of insolvency for the time

being, and shall be subject to the order of such judge and
of his successors in office as hereinafter provided. The
person making such deposit or investment shall tile in the


