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Payments into

the treasury.

Section 2. The deposit of books and papers required Depositor

from receivers of insolvent corporations under the pro- papers?"

visions of section one of chapter seventy-seven of the acts

of the year eigliteen hundred and eighty-two shall be

made at the time when the payment into the treasury of

the Commonwealth of such unclaimed moneys or divi-

dends is required by law to be made and not before.

Section 3. Section one hundred seventy-three of Repoaiofp. s,

chapter one hundred nineteen, and section forty-four of iit5;§4l.'

chapter one hundred sixteen of the Public Statutes are

hereby repealed, but receivers of any insolvent savings

bank or institution for savings in whose case final decree

of distribution has been made at the passage of this act

shall make payments into the treasury of the Common-
wealth as required by the provisions of section forty-lour

of chapter one hundred sixteen of the Public Statutes

notwithstanding, and persons or parties entitled to receive

any portion of such sums or of the sums already paid into

the treasury under the provisions of said section, or the

acts of which they are a continuation may within two
years from the passage of this act and persons or parties

entitled to receive any portion of the sums paid into the

treasury under the provisions of the first section of this

act may within two years from the time of such deposit

and notice given make claim to the auditor of the Com-
monwealth therefor. Upon establishing the validity of

their claim, certification, warrant and payment shall fol-

low as in case of other valid claims against the Common-
wealth.

Section 4. This act shall take etfect upon its passage.

Ajyproved Jane 23, 1883.

An Act to incorporate the cape cod ship canal company. (77ift2?.259

Be it enacted, etc., as follows :

Section 1. William Seward, Jr., George S. Hall, corporators.

Samuel Fessenden, Edwin Reed, AVilliam A. Clark, Jr.,

Joseph T. Hoile, Walter Lawton, William F. Drake,
William Parker, their associates and successors, are

hereby made a corporation by the name of the Cape Cod Name.

Ship Canal Company, with all the privileges, and subject privileges and

to all the liabilities set forth in all general laws which now '''^^''''''-**-

are or may hereafter be in force relating to railroad corpo-

rations, so far as they may be applicable, except as here-

inafter provided.
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Section 2. Said corporation may locate, construct,

maintain and operate a ship canal, beginning at some
convenient point in Buzzard's Bay, and running through
the town of Sandwich to some convenient point in Barn-
stable Bay ; may locate, construct and maintain all such
wharves, docks and other structures and works as may be
necessary for the convenient using of said canal ; together
with the highways provided for by this act ; and in con-
nection therewith may maintain and operate steam vessels

for transportation, or steam tugs, or use any other means
or methods for assisting vessels in their approach to and
passage through and from the canal.

Section 3. Said corporation may lay out its canal,

not exceeding one thousand feet wide, and shall file the

location thereof within four months from the passage of
this act, with the county commissioners for the county of
Barnstable, defining the courses, distances and boundaries
thereof, in the manner provided for filing railroad loca-

tions ; and said canal shall be commenced within four

months, and shall be completed within four years fiom the

passage of this act, and if at least twenty-five thousand
dollars be not expended in the actual construction thereof

within four months from the passage of this act, this cor-

poration shall thereupon ceas.e to exist, except as provided
in section forty-one of chapter one hundred and five of

the Public Statutes.

Section 4. Said corporation may purchase or other-

wise take land and materials necessary for making or

securing its canal, breakwaters, basins, docks, wharves,
locks, gates, highways or other structures and works
referred to in section two, in the manner in which land or

materials are taken for the construction of railroads. If

not able to obtain such land or materials by agreement
with the owner, it shall pay such damages therefor as the

county commissioners or a jury upon appeal may estimate

and determine.

Section 5. Said corporation shall pay all damages
occasioned by laying out, and making and maintaining its

canal, and by taking any land or materials, as provided in

section four; and such damages shall, upon the applica-

tion of either party, be estimated by the county commis-
sioners in the manner provided in laying out, making and
maintaining railroads ; and the residence of one of said

commissioners in the town of Sandwich shall not dis-
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qualify him from acting under the provisions of this act

;

and when it is intended to take hind or materials, such appli-

cation shall be made before the actual taking or appro-

priation thereof.

Section 6. Either party if dissatisfied with the esti- Party dissatis-

iiji **^..
, ,. hed may apply

mate made by the county commissioners may, at any tmie for a jury.

within one year after it is completed and returned, apply

for a jury to assess the damages. Upon such application,

the prevailing party shall recover legal costs, and the pro-

ceedings thereon shall be the same as is provided for the

recovery of damages in laying out, making and maintain-

ing railroads.

Section 7. It shall be the duty of the Old Colony oidcoiony

Railroad Company so to alter its location, after adequate pany°to alter*

security satisfactory to the board of railroad commis- receh"i"g"^"''^

sioners is given to it by said canal company to protect it
^'a^n^ai'^oom^^ny

against and to pay all damajjes caused by so doing, as to to protect u
° .111, ° 1-1 • 1.1 against damage.
cross the said canal but once, which crossing, and the

location of the canal company at the crossing, shall be at

a point to be fixed by the board of railroad commissioners

in case the railroad company and canal company do not

agree upon the same, which point of crossing said compa-
nies are hereby authorized to fix. The board of railroad

connnissioners, after due notice to all parties interested,

and hearing of all who shall appear, shall also determine
and prescribe in writing the time when and the manner in

which the Old Colony Railroad Company shall alter its

location so as to cross said canal at such point, and also

the manner and the method in which the bridge for such

crossing, and the draw in the same, together with the

locks, if the board of railroad commissioners shall decide

they are necessary, or other structures for the protection

of, and the approaches to, said bridge shall be con-

structed ; and in making such alteration said railroad cor-

poration shall have all the powers and privileges, and be

subject to all the duties, restrictions and liabilities set

forth in all general laws relating to railroads, except that

the damages of land owners shall be assessed against and
paid i)y said canal company, as in case of land taken for

railroad purposes. The Cape Cod bhip Canal Company canai Company

shall thereupon proceed to build the railroad upon the Irpon'n'ew'E

new location, and complete the same in such manner and
{iolJ of the'com-

at such time as may be prescribed by the railroad com- niissioners.

missioners, and to their satisfaction, in case the parties do
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not agree upon the same ; and shall pay all damages
caused by the construction of said railroad on such new
location, and shall be liable for such damages as in case

of the construction of railroads. The Cape Cod Ship

Canal Company shall also build and maintain and keep in

repair to the satisfaction of the board of railroad commis-
sioners, a bridge across said canal, suitably protected by
locks or otherwise, to the satisfaction of the said board,

suitable for the passing of the railroad, and also for the

passing of the highway at the point fixed upon as above

provided, which said bridge shall have a suitable draw for

the passage of vessels ; and said railroad company shall

appoint a steady and discreet superintendent, and all

necessary assistants for such drawbridge, who shall be

paid by said canal company a reasonable compensation, to

be fixed by the railroad commissioners. Said superintend-

ent shall be experienced in the management of vessels,

and shall have full control and direction of the passing of

vessels through the draw, and of trains over the bridge,

and with said assistants shall be subject to such rules and
regulations, not inconsistent with law, as said railroad and
canal company shall from time to time prescribe for the

operation of said bridge ; but such rules and regulations

shall be subject to approval and alteration by the said

board of railroad commissioners. And said superintend-

ent and assistants shall be subject to removal by said

board of railroad commissioners.

Section 8. The Old Colony Railroad Company shall

have its location, not exceeding five rods in wddth, upon
any land owned or located upon by said canal company,
up to the said bridge, on each side thereof: pj-ovided, that

all reasonable use of said location by the said canal com-
pany, for the purpose of operating its canal, and under

the direction of the railroad commissioners, shall be per-

mitted by the railroad company without payment of rent

to the railroad company.
Section 9. The Old Colony Railroad Company shall

upon the completion and acceptance by the board of rail-

road commissioners of the newly constructed railroad and
bridge as above provided, allow and pay to the C;ipe Cod
Ship Canal Company the value of such iron and other

materials as may remain upon that portion of the line of

said railroad which is to be given up; such value to be
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determined by the said board of railroad commissioners in

case the parties do not agree npon the same.

Section 10. Whoever unnecessarily opens or obstructs

the draw without the consent of the superintendent, or

without such consent makes fast or moors any scow, raft

or other vessel to said bridge within wake of the draw,

shall pay a fine of not less than three dollars nor more

than fifty dollars.

Section 11. AVhoever wilfull}' injures or damages

said bridge, wharf or pier, or wilfully disturbs or hinders

the superintendent in the discharge of his duties, shall

forfeit for each oifence a sum not exceeding one hundred

dollars, and be further liable in damages to the Cape Cod
Ship Canal Company.

Section 12. The provisions relating to draw-bridges

contained in sections one hundred and forty-eight to one

hundred and fifty-five inclusive, of chapter one hundred

and twelve of the Public Statutes, shall extend to said

bridge so far as applicable, except that a railroad train

shall be allowed five minutes to cross said draw instead

of fifteen minutes as provided in section one hundred and

fifty of said chapter. And the same penalties and forfeit-

ures provided in section one hundred and fifty-four of said

chapter shall also be in force, and may be recovered of

the Old Colony Eailroad Company, or any engineer, or

any superintendent of said bridge, in like manner as

therein provided for the violation of any of the provisions

of sections one hundred and fifty-one and one hundred and

fifty-three of said chapter.

Section 13. The said canal company shall provide and

maintain at North Sandwich and at West Sandwich, and

at such points as may be designated by the county com-
missioners, a suitable ferry across their canal for passen-

gers and teams, to be operated free from tolls under rules

to be established by the county commissioners. Said

canal company shall forfeit fifty dollars for each day it

shall fail to provide and maintain such ferry, to be re-

covered upon complaint or indictment in the county of

Bai'ustable, to the use of said county.

Section 14. The said canal company shall also con-

struct such highways to connect with the bridge and fer-

ries provided for in sections seven and thirteen of this act,

and such other highways as may be necessary to replace

the highways destroyed by the construction of said canal,

Penalty for ob-
structing, etc.,

draw.

Penalty for In-

jury to bridge,
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Liability for
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P. S. 112, §§148-
155 to extend to
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ill such manner and at such time as the county commis-
sioners for the county of Barnstable shall prescribe, upon
each side of said bridge and ferries. After the comple-
tion of such highways, and their acceptance by the said

county commissioners, the said canal company shall not

be responsible in any manner for the further maintenance
of the same, except upon the location of said canal com-
pany.

Section 15. The said canal company shall also make
such suitable provision for the continuance of the

herring fishery in Monument River and Herring Pond as

the commissioners on inhind fisheries may prescribe ; and
in case of injury to any fishery shall pay to the owner
thereof such damages as shall upon the application of

either party be estimated by said ccmmiissioners on inland

fisheries, in a manner similar, so far as may be, to that

provided in laying out highways, and with a similar right

of appeal to a jury, by proceedings like those provided

for in section six of this act.

Section 16. The said canal company may establish

for its sole benefit a toll upon all vessels or water craft,

of whatever description, which may use its canal, at such

rates as the directors thereof may determine ; and may
from time to time regulate such use in all respects as the

directors may determine. Said corporation shall also

furnish towag:e through said canal for all vessels or water

craft which require it; for which service it may estal)lish,

for its sole benefit, a toll, at such rates as the directors

thereof may deteimine.

Section 17. Whoever fraudulently evades or attempts

to evade the payment of any toll, lawfnll}' estaljlished

under section sixteen of this act, either by misrepresent-

ing the register or draught of any vessel, or otherwise,

shall pay a fine of not less than fifty nor more than five

hundred dollars.

Section 18. Whoever wilfnlly and maliciously ob-

structs the passing of any vessel or steam-tug, m- other

water crai^, in said canal, or obstructs the approaches to

said canal within two thousand feet of either extremity

thereof, or in any way injures said canal, or its banks,

breakwaters, docks, wharves, locks, gates, or other struet-

vires or works, or anything appertaining thereto, or any
materials or implements for the construction or use

thereof, or aids or abets in such trespass, shall forfeit to
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the use of the corporation, for each offence, treble the

amount of dam.'iges proved to have been sustained there-

by, to be recovered in an action of tort in the name of
tlie corporation ; and may further be punished by tine not
exceeding one thousand dolhvrs, or imprisonment for a

teim not exceeding one year.

Section 19. The cnpital stock of said canal company
shall be divided into shares of one hundred dollars each

;

and the amount of capital stock shall not be less than two
million dollars, and may be increased from time to

time, by vote of the corporation, to an amount not ex-

ceeding live millions of dollars. Said canal company may
locate ])ut shall not begin to construct said canal, or take

any hind or property therefor, until it shall have deposited

two hundred thousand dollars with the treasurer of the

Commonwealth, as security for the faithful performance
of the ol)ligations imposed by this act, and for the pay-
ment of all damages occasioned by the laying oiit, con-
struction and maintenance of said canal, or by taking any
land or materials therefor, and also of all claims for

lal)or performed or furnished in the construction of said

canal, which sura shall remain with the treasurer until

such time as said corporation shall have actually received

into its treasury and expended the sum of one million

dollars in the construction of said canal, and shall have
produced proof satisfactory to the board of railroad com-
missioners, that it has settled all damages, incurred or to

be incurred in the location and construction of said canal.

And said corporation shall, within four months from the

passage of this act, pay to the Commonwealth and to the

town of Sandwich, all sums of money expended by them,
or either of them, in the support and removal from the
Commonwealth of any persons who were engaged in the

constiuction of said canal in the 3'ear eighteen hundred
and eighty. If such deposit and payment shall not be
made within four months from the passage of this act this

corporation shall thereupon cease to exist except as pro-
vided in section forty-one of chapter one hundred and
five of the Public Statutes. The supreme judicial court
shall have jurisdiction in equity to apply said deposit to

the payment of any damages caused by the laying out,

construction and maintenance of said canal, and for all

claims against said company for labor performed or fur-
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nished, and for laud or materials taken or used in the

construction of said canal.

Section 20. Said canal company, by vote of a major-
ity of its stockholders, at a meeting called for the pur-

pose, may issue coupon or registered bonds, to provide
means for funding its floating debt or for the payment of

money borrowed for any lawful purpose, and may mort-

gage or pledge as security for the payment of such bonds
a part or ail of its real and personal property, or fran-

chise. Such bonds may be issued in sums of not less

than one hundred dollars each, payable at periods not ex-

ceeding twenty years from the date thereof, and bearing

interest not exceeding seven per cent, a year, payable

annually or semi-annually, to an amount which, including

that of the bonds previously issued, does not exceed in

all the capital stock of the corporation actually paid in at

the time ; and such bonds shall be recorded by the treas-

urer of said corporation in books to be kept in his otiice.

No bond shall be issued unless approved by some person

appointed by the corporation for that purpose, who shall

certify under oath that the bond is properly issued and
recorded : 2)rovided, however, that no bond shall be issued

until the board of railroad commissioners has issued a

certificate, a copy of which shall be printed in each bond,

that the total amount of bonds issued by said canal com-
pany including the amount of bonds previously issued and
certified to by the board of railroad commissioners, does

not exceed the amount of capital stock actually subscribed

and paid in, and that the total amount of money received

from the subscription to the capital stock of said canal

company to an amount equal to the amount of bonds cer-

tified by said railroad commissioners has all been paid out

in the lawful expenditures of the corporation. In case

any such mortgage is executed to trustees, then all bonds
secured thereby shall also bear the certificate of one or

more of the trustees, that the same are so secured, and
that the morto;ao;e has been delivered to the trustees and
duly recorded. Every such mortgage shall be recorded

in the registry of deeds for the county of Barnstable.

This section shall be subject to the provisions of sections

sixty-two to seventy, inclusive, of chapter one hundred
and twelve of the Public Statutes, so far as the same may
be applicable.
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Section 21. Said corporation shall pay to the secre- To pay to sec.

tary of the Commonwealth, on receiving tiie certificate of of tiuy'dollars!

corporation, the snm of fifty dollars; and shall also pay
to the treasurer of the Commonwealth such sum of money
as shall be necessary to pay for the services and expenses
of the board of railroad commissioners for performing the

duties imposed on them under the provisions of this act.

Section 22. The construction of the approaches to canai under

said canal from the present line of high water upon the i" rbol'^aMd land

shores seaward at either end thereof, shall be subject to commisdon-

the provisions of chapter nineteen of the Public Statutes,

and said canal, when completed, shall be under the juris-

diction of the harbor and land commissioners.

Section 23. This act shall take effect upon its passage.

Approved June 26, 1883.

An Act to provide for the removal of wrecks and other C7lCip.2(jO
OBSTRUCTIONS FROM TIDE WATERS.

Be it enacted, etc., as follows:

Section 1. Whenever a Avrecked, sunken or aban- wrecks, etc.,

to be removeddoned vessel, or any unlawful or unauthorized structure [y boa

or thing, is deposited or suffered to be or remain in the

tide waters of this Commonwealth, and in the judgment
of the board of harbor and land commissioners is, or is

liable to cause or become, an obstruction to the safe and
convenient use of such waters for navigation and other

lawful purposes, it shall be the duty of said board, and
said board shall have power, to remove such obstruction,

or to cause the same to be removed, in accordance with
the provisions of this act.

Section 2. If any person resident or being in the

United States is known to said board as the owner of such
vessel, or of any interest therein, or as having or exer-

cising any control over the same as master, agent, insurer,

or otherwise, or, in the case of any other unlawful or un-
authorized obstruction, as having alone or with others

built, deposited or caused the same, or as owning, main-
taining or using the same in whole or in part, said board
shall give notice in writing to such owner or other person
to remove such vessel or other obstruction at or within a

time specified in the notice. It shall be deemed a suffi-

cient notice to all such owners and other persons, if served
upon any one or more of them by said board, or by its

order, by delivering the same in hand, or by leaving it at

harbor and land
coramission-
era.

Notice to be
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of vessel.


