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ment of an equal amount of the rent reserved in said lease,

and the contract of lease shall be modified by the parties

accordingly before such interest is guaranteed.
Section 4. This act shall take elfect upon its passage.

Approved June 10., 1886.

.279 An Act kelating to sidewalks, crosswalks, common seaveks and
main drains in the fire district of the town of great bar-

RINGTON.

Be it enacted, etc., as follows:

Section. 1. The legal voters of Great Barrington fire

district shall within six months from the passage of this

act, at a meeting called for the purpose, elect by ballot a
board of three commissioners, who shall be a board of
commissioners of sidewalks, common sewers and main
drains, all of whom shall be legal inhabitants and voters
in said district ; and one of said commissioners shall be
elected for three years, one for two years, and one for

one year from the time of the annual meeting of said fire

district for the current year ; and said district shall here-
after at each annual meeting elect by ballot one such com-
missioner, whose term of ofiice shall be for three years

;

and said district shall have authority to fill any vacancy
in said board, at any meeting of said fire district, regularly
called for that purpose. Said commissioner shall be sworn
and shall receive such compensation as shall be fixed by a
vote of said fire district at a meeting called for that purpose.

Section 2. Said district may, at meetings called for

that purpose, raise money for the purpose of carryiijg

out the provisions of this act, and said board shall ex-
pend the same for the purposes prescribed by vote of
the district ; and every member of said board of com-
missioners shall be accountable to the said district for

any money received by him, and said district may main-
tain a suit therefor in the name of the inhabitants.

Said board shall not expend any money which has not
been duly appropriated by the district, and shall have no
authority to bind the district to the payment of money in

excess of its appropriations, or for any purpose not speci-

fied by the vote of the district appropriating the same.
Section 3. The clerk of the district shall certify to

the assessors of the town of Great Barrington all sums
voted to be raised by the district under the provisions of

this act ; which sums shall be assessed and collected by
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the ofliccrs of the town in the same manner as the town
taxes are assessed and collected, and shall be paid over

to the treasurer of said district, who shall hold the same,

siihjoct to Ihe order of said board. The clerk of said dis-

trict sh'.dl act as clerk of said board, and shall enter all its

proceedings in the records of said district.

Section. 4. It shall be the duty of said board, under Commiseioners

the suj^ervision and direction of said district, to construct, ©"f airmain"^^''

reconstruct, repair, maintain, and have charge of all main •'''""'' '-^<'-

drains, common sewers, sidcAvalks and crosswalks in said

tire district, and of all matters pertaining thereto as here-

in provided, and to keep maps and plans of all such main

drains and common sewers constructed hy said district.

Section 5. Said board shall have authority to deter- to determine

mine the grade, width and material, including cnrl^stone, walks and to

of all sidewalks on the public streets and highways of ^e.'""'"'®

said district ; and to construct, reconstruct and repair such

sidewalks in accordance with such determination. Upon
the completion of any sidewalk by said board, or the com-
pletion of the reconstruction or repair of any sidewalk,

said board shall ascertain, determine and certify the whole

expense of such making, reconstruction or repair, and
shall cause a record thereof to be made, and shall assess

one-half of the amount of the same upon all the lands

especially benefited by such making, reconstruction or re-

pair, whether such lands abut on such sidewalk or not.

Section 0. Said board shall have power to determine to determine

when, in what manner, and to what extent, snow, ice, siiaii beVl
''

grass, herbage, trees and other obstructions, shall be re- ^dewliks.™

moved from the sidewalks and crosswalks in said district,

or from any of the same or any portion thereof, and to fix

by-laws and penalties regulating the same, subject to the

approval of said fire district, and also by-laws and penal-

ties prohil)iting the deposit of ashes, garbage, filth or other

refuse matter, on the streets and sidewalks within the limits

of said district.

Section 7. No sidewalk, graded, constructed, recon- sidewalks not

structed or repaired in said district, in conformity to the Bnucted"wiiiiout

provisions of this act, shall be dug up or obstructed in any boaid?*^"^
^^^

part thereof, Avithout the consent of said board ; and who-
ever rides or drives a horse or team, or uses any vehicle

moved by hand, other than those used for the carriage of

children, invalids or persons disabled, upon or along such

sidewalk, except to cross the same, or shall dig up or
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otherwise obstruct the snme without such consent, shall

forfeit a sum not less than one nor more than five dollars

for each violation of the provisions of this section.

Section 8. Said fire district, at meetings called for

that purpose, may order said board to construct cross-

walks in any of the streets in said district on which they
have authority to construct sidewalks. Said board shall

construct all such crosswalks at the expense of said dis-

trict, and shall repair and reconstruct the same w^hea

ordered by said district, and at its expense.
Section 9. Said board shall lay, make, reconstruct

and maintain, in said fire district, all such main drains

and common sewers as said fire district, at a legal meeting
called for that purpose, shall, by vote, adjudge to be
necessary for the public convenience or the public health,

and may repair the same from time to time Avhenever

necessary ; and for these pui'poses may take, in the man-
ner hereinafter provided, any land which, in their opinion,

may be necessary therefor. Upon the completion of any
main drain or common sewer by said board, or the com-
pletion of the reconstruction or repair of such sewer or

drain, said board shall ascertain, determine and certify

the whole expense of such making, reconstruction or

repair, and shall cause a record thereof to be made and
kept ; and said board shall then assess two-thirds of the

said whole expense upon all lands in any way benefited

by such making, reconstruction or repair, and including

all lands connected therewith by any particular drain.

Section 10. All the main drains and common sewers
in said district constructed or reconstructed or purchased
by said board shall be the property of said district, and
shall be under the charge and control of said board, who
shall have power and authority to regulate the use of the

same, and to prescribe the mode in which the same shall

be entered by private drains from lands which have been
assessed for the expense of their construction, and, upon
proper compensation therefor, to allow the same to be
used to drain lands not so assessed, and to prescribe the

manner of such use, and also, upon proper compensation
therefor, to allow the use of the same in such manner as

they shall direct, for the purpose of draining the public

"and private streets and ways and highways in said district.

And no person shall be allowed to enter or discharge into

a main drain or common sewer any private drain connect-

ing any land which has not been assessed for the expense



18SG.— Chapter 279. 239

of huildinf^ or repjiiriiig such miiin drain or common
sewer under this act, except by letive of said board, and

on payment of such compensation as said board shall pre-

scribe ; and all such private drains entering any main

drain or common sewer shall be under the exclusive

charge and control of said board, who shall have authority

to make and execute orders concerning the same as though

the same were constructed by said board under this act.

The provisions of this section shall apply to and govern

the use of all sewers and drains in said district, and to

the compensation to be made for such use, whether the

same have been heretofore or shall be hereafter con-

structed.

Section 11. Said district may authorize said board to DiBtrict may
, ^ • t T 1 , • !_ i> 1 authorize board

purchase tor said district any private sewer tor sucti to purchase any

reasonable consideration as may be agreed upon by the
p^vue sewer.

owners of such sewer and said board.

Section 12. All assessments so made by said board
^'„*ftu[f,eTiie"n

shall constitute a lien on the real estate assessed, for two on estate as-

years from the time of assessment, and for one year after

the tinal determination of any suit or proceeding in which

the amount or validity of such assessment shall be drawn
in question. Every assessment made by said board shall

^^^f^l^'^^board

be recorded in books to be kept for that purpose, and a to be recorded.

list thereof shall be committed by said board for collection

to the person then authorized by law to collect taxes in

said district. Said collector shall forthwith publish the

same for three successive weeks in some newspaper pub-

lished in said district ; and shall, on or before the day of

the last publication thereof, demand payment of the same
of the owner or occupant of the land assessed, if known
to him and within his precinct. If any such assessment Land to be sold

.,.,., IP iii IT upon iion-pay-

shall not be paid withm three months irom the last publi- mintofassess-

calion of said list, he shall levy the same, with incidental
""''°^*'

costs and expenses, by sale of the land, such sales to be

conducted in like manner as sales of land for non-payment
of taxes ; and in making such sales, and any sales for

taxes assessed for said district, such collector, and said

district and its ofBcers, shall have all the powers and priv-

ileges conferred by the general laws of the Commonwealth
upon collectors of taxes, and upon cities and towns and

their officers, relating to sales of land for the non-pay-

ment of taxes. The collector shall pay over all moneys Proceeds to be

received by him under this act to the treasurer of said u?er of drsufct.
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district in the same manner as moneys received by him
from taxes assessed for said district by the assessors of

Great Barrington.

Section 13. Every assessment made by said board
which is invalid by reason of an}' error or irregularity in

the assessment, and which has not been paid, or which
has been recovered back, or which has been enforced by
an invalid sale, may be re-assessed by the l)oard of com-
missioners of sidewalks, common sewers and main drains,

for the time being, to the just amount which and upon the

estate upon which such assessment ought at first to have
been assessed; and the assessments thus re-assessed shall

be payable and shall be collected and enforced in the same
manner as other assessments.

Section 14. Any person aggrieved by an assessment

made by said board, may, at any time within three

months from the last publication of the list of such

assessment as provided in the preceding section, apply by
petition to the superior court for the county of Berkshire

;

and, after due notice to the said fire district, a trial shall

be had at the bar of said court in the same manner in

which other civil causes are there tried by the jury, and,

if either party requests it, the jury shall view the place

in question ; and such petition may be filed in term time
or vacation ; and if filed in vacation the clerk may issue

an order of notice thereon, returnable to the term of the

court next to be held after thirty days therefrom : jjro-

videcl, that before filing said petition the petitioner shall

give one month's notice in writing to said board of his

intention so to apply, and shall therein particularly spec-

ify his objections to the assessment, and to which speci-

fication he shall be confined in the hearing by the jury.

If the jury shall not reduce the amount of the assessment
complained of, the respondent shall recover costs against

the petitioner, which costs shall l)e a lien upon the estate

assessed, and be collected in the same manner as the

assessment ; but if the jury shall reduce the amount of

the assessment the petitioner shall recover costs.

Section 15. Whenever land is taken by virtue of the

provisions of section nine, the said board shall, within

sixty days after any such taking, file in the registry of

deeds of the southern district of the county of Berkshire,

a description of any lands so taken, sufficiently accurate

for identification, and statement of the purpose for which
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it is taken ; and the right to use all lands so taken for the

purposes mentioned in said statement shall vest in said

tire district and its successors. Damages for land so Damages to be

taken shall be paid by said tire district ; and any person ^""^ ^^ d'stnct.

aggrieved by the taking of his land under this act, and

failing to asfree with said board as to the amount of dam-
ages, may, upon a petition tiled with the county commis-

sioners of the county of Berkshire within one year from

the tiling of the description thereof in the registry of

deeds, have his damages assessed and determined in the

manner provided when land is taken for highways ; and

if either party is not satistied with the award of damages
by the county commissioners, and shall apply for a jury

to revise the same, the tire district shall pay the damages
awarded by the jury, and shall pay costs if the damages
are increased by the jury, and shall recover costs if the

damages are decreased ; but if the jury shall award the

same damages as were awarded by the county commis-
sioners, the party who applied for the jury shall pay
costs to the other party.

Section 16. Penalties under the provisions of this Recovery of

act, and under any by-laws established in pursuance
"^"^"'^

thereof, may be recovered by action of tort, brought by
direction of said board, in the name of and for the use of

said district, or on complaint or indictment, to the use of

the Commonwealth : provided, that no such action, com- Proviso.

plaint or indictment, shall be maintained, unless brought

within thirty days after the right of action accrues, or

the olFence is committed. No inhabitant of the district

shall be disqualified, by reason of his being such inhabi-

tant, to act as judge, magistrate, juror or otBcer, in a

suit brought for such penalty.

Section 17. The provisions of all general laws of the Generaiiaws

Commonwealth applicable to tire districts, and not incon-
^pp^''^

sistent with this act, shall continue to apply to the tire

district of the town of Great Barrington. Nothing herein

contained shall be construed to interfere with the author-

ity of surveyors of highways, or any authorit}^ which can

be legally exercised over highways or roads in the proper

discharo;e of their duties : but the town of Great Barrino;- obligations of

ton shall repair any injury done to sidewalks in said dis- Great^"arriDg-

trict by the officers of said town by reason of any raising, *°°-

lowering, or other act done for the purpose of repairing a

hiofhway or townway ; and whenever any crosswalk con-
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.

structed by said board shall be torn up or injured by the

officers of the town of Great Barrington in making, re-

pairing, altering, raising or lowering any highway or

townway, said town shall re-lay and repair such crosswalk

in like order and condition as the same was in before it

was so torn up or injured. The authority of the town of

Great Barrington to construct sidewalks and main drains

and common sewers within the limits of said district shall

be suspended while this act is in force
Subject to ac- Section 18. This act shall take effect whenever the
ceptance by a
majority vote, samc shall have been approved and adopted by a major-

ity of the legal voters of said lire district present and
voting at a meeting duly called for that purpose.

Approved June 14, 1886.

Chcip.280 -^^ -A^CT TO ENABLE THE TOWN OF EVERETT TO RAISE MONEY BY

TAXATION TO EXTEND ITS WATER WORKS.

Be it miacted, etc., as follows :

f^nulny%sfioo SECTION 1. The town of Everett is hereby authorized
for extension of to ralsc by taxatiou, annually, a sum of money not ex-
Welter works. *^ * t/ ^ *<

ceeding three thousand dollars in addition to the amount
now authorized by chapter forty-six of the acts of the

year eighteen hundred and eighty-four and to appropriate

the same to extendino^ the water works of said town and
to laying, constructing, maintaining and repairing the

water pipes and other structures required by said town
for supplying the inhabitants thereof with water.

Section 2. This act shall take effect upon its passage.

Approved June 14, 1886.

Chcip.2iSlL An Act to permit a defendant in an action at law to re-

quire ADVERSE PARTIES CLAIMLNG FUNDS IN HIS HANDS TO IN-

TERPLEAD.

Be it enacted, etc., as follows:

uel^chum'ing ^^ ^^^ actlous 1X1 which a liability is admitted by the de-
fundsinthe feuclant and the amount of such liability is not in dispute,
hands of a de- .. • i • t i i

fendant may be it it appears that such amount is claimed by another party

terpiead.
°'"

thau the plaintiff whcthcr by the husband or wife of said

plaintiff or otherwise and that the defendant has no inter-

est in the subject matter of the controversy, the court in

which such action is pending, on the petition of the de-

fendant, Avhich petition shall give the name and residence

of all known claimants and the amount actually due from the


