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biliiies, set forth in the thirty-eighth and forty-fourth chapters of

the Revised Statutes.
Capital stock. Sect. 2. The said corporation may hold, for the purposes

aforesaid, real estate to the amount of two hundred liiousand

dollars, and the whole capital stock of said cor{)()ration shall not

exceed the amount of five hundred thousand dollars. [^Approved

by the Governor, Feb. 19, 1S40.]

ChoV. 4. -'^" ^^^ '*^ incorporate the I'ropiietors of the Harmony Grove Cemetery.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as follous

:

Persons incor- Sect. I. Francis Peabody, George Wheatland, Stephen
porated. ^ Phillips, Joseph S. Cabot, John C. Lee, and William H.

Foster, together with such other persons as shall become pro-

prietors of lots in the Cemetery hereinafter mentioned, their

successors and assigns, are hereby made a corporation, by the

name of the Proprietors of the Harmony Grove Cemetery, and

said corporation shall have all the powers and privileges, and be

subject to all the duties, restrictions and liabilities, set forth in

the forty-fourth chapter of the Revised Statutes, except as is

otherwise provided in this act.

Amount of es- Sect. 2. The said corporation may take and hold, by pur-
tate which may ^hasc or Otherwise, in fee simple, for the purposes hereinafter

provided, a tract of land, not exceeding sixty acres, situate at

and near a place called Harmony Grove, in the town of Dan-
vers ; and njay also take and iiold personal property, not ex-

ceeding in amount twenty thousand dollars, to be applied to ob-

jects connected with, and appropriate to the purpose of said

corporation.

Powtr to lay Sect. 3. Tl'.c said Corporation shall take and hold the aforc-
outgroun s.

said land for a Rural Cemetery or burial-ground, and for the

erection of tombs, cenotaphs, or other monuments for, or in

memory of the dead ; and, for this purpose, shall have power to

lay out the same in suitable lots or subdivisions, for family or

other burying places ; to [)lant and embellish the same with trees,

shrubbery, and other rural ornaments, to enclose and divide the

same wiih suitable walls or fences ; and to construct and annex

thereto such suitable buildings, appendages and other conve-

niencies as said corporation shall, from time to time, deem ex-

pedient.

Rights of hnrial, Sect. 4. The Said corporation shall have authority to grant

asVai esiat'e'^
and convey to the city of Salem, any portion of the land afore-

said for a ])ublic burial ground, and also to grant and convey to

any person or persons the sole and exclusive right of burial, and

of erecting tombs and cenotaphs, and of ornamenting any desig-

nated lot or subdivision upon such terms and conditions, and sub-

ject to such regulations as said corporation shall ))rescribe ; which

right, so granted and conveyed, shall be held for the purposes

. ,. ,, aforesaid, and for none other, as real estate, by the proprietor or—not subject to . '
i i n i

•
i

attachment. proprietors ihcreoi, and shall not be subject to attachment or ex-
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edition, or to be applied to the payment of debts by assignment

under any insolvent law.

Sect. 5. The land aforesaid shall be, and is hereby declar- Land exempted

ed exempted from all public taxes, so long as the same shall '^^'"" '"^"°"-

remain dedicated to the purposes of a cemetery.

Sect. 6. Any person who shall wilfully destroy, mutilate. Penalty for de-

deface, injure or remove any tomb, monument, grave-stone or ^^'"^ tombs,

other structure, placed in the cemetery aforesaid ; or any fence,

railing or other work, erected for the protection or ornament of

any tomb, monument, grave-stone or other structure aforesaid,

or of any cemetery lot ; or shall wilfully destroy, remove, cut,

break or injure any tree, shrub or plant, within the limits of said

cemetery ; or shall shoot or discharge any gun or other fire-arms

within the said limits,—shall be deemed guilty of a misdemeanor,
and, upon conviction thereof before any justice of the peace, or

other court of competent jurisdiction, shall be pimished by a fine

not less than five dollars, nor more than one hundred dollars,

according to the nature and aggravation of the offence ; and such

offender shall also be liable to an action of trespass, to be brought

in any court of competent jurisdiction, in the name of said cor-

poration, to pay all damages which shall have been occasioned

by his or her unlawful act or acts ; which money, when recov-

ered, shall be applied by the trustees of said corporation to the

reparation and restoration of the property destroyed or injured

as aforesaid ; and members of said corporation shall be compe-
tent witnesses in such suit.

Sect. 7. The lots in said cemetery which may be granted Descent of lots,

and conveyed as before provided, shall be indivisible; and, upon
the decease of any proprietor of a lot, the heirs at law or devi-

sees of such lot, as the case may be, shall be entitled to all the

privileges of membership : provided, however^ that if there be —howregula-

more than one heir at law or devisee of such lot, and they do
^^^'

not agree in writing, and file such agreement with the clerk of

said corporation, within six months from the decease of the

owner, the board of trustees of said corporation shall designate

and enter of record which of said heirs at law or devisees shall

represent said lot, and vote in the meetings of said corporation
;

which designation shall continue in force until said heirs or devi-

sees shall make and file such agreement in manner aforesaid, or

until, by reason of death, removal, or other sufficient cause,

another designation shall become necessary ; and in making any

such designation, the trustees shall, as far as may conveniently

be done, give preference to males over females, to proximity of

blood and to priority of age, having due regard, however, to

proximity of residence.

Sect. 8. The said corporation may take and hold any grant, Concerning

donation, or bequest of property in trust, to apply the same, or grants and be-

the income thereof, for the improvement or embellishment of the

said cemetery, or of any buildings, structufes, or fences, erected

or to be erected therein, or for the repair, preservation or re-

newal of any tomb, monument, grave-stone, fence or railing, or
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other erection in or around any cemetery lot, according to the

terms of such grant, donation or bequest ; and the supreme judi-

cial court, or any other court having equity jurisdiction, shall

have power to compel the execution of such trust.

Sect. 9. Tliis act shall take effect from and after its pas-

sage. [^Approved by the Governor, Feb. 19, 1840.]

(JJlCtn. O, An Act concerning the Social Insurance Company in Salem.

BE it enacted by the Senate and House of Representatives.,

in General Court assembled, and by the authority of the same,

as folloivs :

Company con- The act entitled " an act to revive and continue in force an

act establishing a corporation by the name of the Social Insur-

ance Company," passed June fifili, eighteen hundred and thirty,

is hereby continued in foi'ce for the term of three years from

the fifth day of June next, for the purposes expressed in said

act. \_Jlpproved by the Governor, Feb. 19, 1840.]

Chfff) 6 ''^" Act to reduce llie Capital Slock of the Sufiolk Insurance Compan}'.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as follows :

Capita! reduced The capital stock of the Suffolk Insurance Company is hereby
to ^225,000. reduced from the sum of three hundred thousand dollars to the

sum of two hundred and twenty-five thousand dollars ; and the

said capital stock shall be divided into nine thousand shares of

twenty-five dollars each. [Approved by the Governor, Feb. 21,

1840.]

C^JlfJT) 7 "'^" Act concerning the Income of the Massachusetts School Fund.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as folloios

:

Income to he Sect. 1. The incomc of the IMassacbusetts School Fund,
apportioned from the fifteenth of .January, one thousand eisiht hundred and
upon census of , . .

< nr i <• t i i •
i i

1837. thu'ty-nme, to the nltecnth ot January, one thousand eight hun-

dred and forty, except the sum of two hundred and forty dollars,

appropriated to the support of common schools among the In-

dians, shall be apportioned by the Secretary and Treasurer, and

paid over by the Treasurer to the mayors and aldermen of the

several cities, and to the selectmen of the sevei'al towns, for the

use of the common schools therein, accoixling to the number of

persons in sucli cities and towns, as ascertained by the Slate

census of the year one thousand eight hundred aiul iliirty-seven
;

any thing contained in the third section, chapter fifty-six, of the

statute of the year one thousand eight hundred and thirty-nine,

to the contrary notwithstanding.

Sect. 2. This act shall take effect from and after its pas-

sage. [Approved by the Governor, Feb. 22, 1840.]

\


