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Charlestown, and extend the same into the harbor channel, as

Tar as the line established by the act entitled an act concerning

the harbor of Boston, passed on the seventeenth day of March,
in the year one thousand eight hundred and forty ; and shall have

and enjoy the right and privilege of laying vessels at the sides

and end of his said wharf, and receiving wharfage and dockage

therefor : provided, that so much of said wharf as may be con- To be built on

structed in said channel, shall be built upon piles, and that noth- P''^**

ing herein contained shall in any way interfere with the lights of

any person or persons whatever. [Jlpproved by the Governor^

March 23, 1 840.]

An Act conccniinj;;^ ihe Supreme Judicial Court and the Court of Common Picas. f^hfiTt fi7

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as follows :

Sect. 1. The supreme judicial court shall continue to have 8. J. c. to have

concurrent jurisdiction with the court of common pleas in all
'is F^sent ex-

J
. . ' . elusive jurisdic-

cases m which they now have such concurrent jurisdiction, and tion, and its

shall continue to have original and exclusive jurisdiction in all
P'^esen'.co

cases in which they now have such original and exclusive juris- wiUiC. c. p.,

diction, and shall hereafter have orisiinal and exclusive jurisdic-
a''f' ori§^'"!^' ^"*^

, *^ oxclusivG luris-

tion of all writs of entry, except for the foreclosure of mortgages, diction in cer-

and of all other real actions, and all actions respecting easements 'f»'no'her cases.

on real estate, but not including complaints for flowing land, nor

actions of trespass for breaking the plaintiff's close, and in all

other civil suits in which the damages demanded or the property

claimed shall exceed, in amount or value, the sum of six liundred

dollars if the action be brought in the county of Suffolk, or three

hundred dollars if the action be brought in any other county, and

in which the plaintiff, or some one in his behalf, shall, before

service of the writ, make oath or affirmation, before some justice

of the peace, that the matter sought to be recovered actually

exceeds, in amount or value, the said simis respectively ; a cer-

tificate of which oath or affirmation shall be endorsed on or an-

nexed to the writ.

Sect. 2. The court of common pleas shidl have original and Jurisdiction of

exclusive jurisdiction of all other civil suits not cognizable by ^' ^' ^^'

justices of the peace, and also of all complaints for flowing land.

Sect. 3. In all actions which shall be pending in the court Removal of ac-

of common pleas, in which the damages demanded or the prop- '.'""^ '^"
j ^

'-'•

erty claimed shall exceed in amount or value the sum of six htin-

dred dollars if in the county of Suffolk, or three hundred dollars

if in any other county, the defendant, if he or any person in his

behalf shall, at the first term of the court, unless the defendant be
out of the Conmionweahh, and then at the term when such de-
fendant is holden by law to make his appearance, make oath or

affirmation, before the clerk or any justice of the peace, that he
verily believes he has a substantial defence, and intends to bring

the cause to trial, may apply to have such action removed to the

supreme judicial court, and upon such application the court of
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common pleas shall proceed no further in the cause ; but the

same shall be removed to, and be heard and determined by the

supreme judicial court ; and the party so applying shall enter the

said action therein at the next term thereof for the same county ;

and if he shall not enter the same on the first day of the term,

the other party may enter the same, and the clerk shall remove
the original papers from the court of common pleas, and file the

same in the supreme judicial court.

Sect. 4. There shall be no appeal from any judgment of

the court of common pleas upon the verdict of a jury ; but all

questions of law, except such as may arise upon pleas in abate-

ment, may be carried up to the supreme judicial court by bill of

exceptions or writ of error.

Sect. 5. Any party aggrieved by any judgment of the court

of common pleas, founded upon matter of law apparent on the

record, except judgment upon pleas in abatement, may appeal

therefrom to the supreme judicial court, at the next term thereof

for the same county ; and no issue of law hereafter joined in the

court of common pleas shall be waived by consent of parties,

after such appeal shall have been entered in the supreme judicial

court ; but the supreme judicial court may, for good cause, allow

the parties to withdraw or amend the pleadings : provided^ that

if the same shall end in an issue of fact, the case shall be re-

manded to the court of common pleas to be tried there.

Sect. 6. The number of the justices of the supreme judicial

court shall be four only.

Sect. 7. All acts or parts of acts inconsistent with the pro-

visions of this act are hereby repealed. /

Sect. 8. This act shall take effect from and after the first

day of June next ; but shall not be construed to apply to any

action then pending. [Approved by the Governor, March 23,

1840.]

An Act relating to Rainsford Island.

BE it enacted by the Senate and House of Representatives^

in General Court assembled, and by the authority of the same,

as folloics :

The act relating to Rainsford Island, passed on the third day

of April, in the year one thousand eight hundred and thirty-nine,

is hereby repealed. [Approved by the Governor, March 23,

1840.]

An Act relating to the Boston and Providence Rail-road Compan}'.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as follows :

The Boston and Providence Rail-road Corporation is author-

ized to make a contract with the New York, Providence and

Boston Rail-road Con)pany, incorporated by the State of Rhode
Island, for maintaining a steam ferry-boat to ply across Provi-

dence river, between the said two rail-roads, for the transporta-

tion of passengers and goods, at all reasonable times, from one


