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agree in writing, and file such agreement with the clerk of said

corporation, within six months from the decease of the owner,

the board of trustees of said corporation, shall designate and

enter of record, which of said lieirs at law or devisees shall

represent said lot, and vote in the meetings of said corporation,

whici) designation shall continue in force until said heirs or devi-

sees shall make and file such agreement in manner aforesaid, or

until by reason of death, removal, or other sufficient cause,

another designation shall become necessary ; and in making any

such designation, the trustees shall, as far as conveniently may be

done, give preference to males over females, to proximity of

blood, and to priority of age, having due regard, however, to

proximity of residence.

Sect. 8. The said corporation may take and hold any Couceming

grant, donation, or bequest of property in trust, to apply the
g^r^'^^^!^

*"

same, or the income thereof, for the improvement or embellish-

ment of the said cemetery, or of any buildings, structures or

fences, erected or to be erected therein, or for the repair,

preservation, or renewal of any tomb, monument, grave-stone,

fence or railing, or other erection, in or around any cemetery

lot, according to the terms of such grant, donation or bequest ;

and the supreme judicial court, or any other court having equity

jurisdiction, shall have power to compel the execution of such

trust.

Sect. 9. This act shall take effect from and after its pas- when to take

sage. [Jlpproved by the, Governor, March 23, 1840.] ®^'^*^'-

An Act in addition to the several Acts concerning the Militia. f^hnn Q2
BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

asfollovjs :

Sect. 1. Every able-bodied white male citizen, resident All between the

within this Commonwealth, who is or shall be of the age of 4f°wiih certain

eiditeen years, and under the aze of forty-five years, exceptins: exceptions,

r . I
• . 1 .

• 11.1 shall be enroll-
persons enhsted mto volunteer companies, persons absolutely ex- gj.

empted by law, idiots, lunatics, common drunkards, vagabonds,

paupers, and persons convicted of any infamous crime in this or

any other State, shall be enrolled in the militia.

Sect. 2. It shall be the duty of the assessors to prepare a Assessors shall

list annually of all persons liable to be enrolled, living within a"""a"y pr«-

their respective limits, and every keeper of any tavern or board- aiTLbie to be

ing-house, and every master and mistress of any dwelling-house, enrolled,

shall upon application of the assessors within whose bounds such

house is situated, or of any f)erson3 acting under them, give in-

formation of the names of all persons residing in such house, and

liable to enrolment or to do military duty ; and every such per-

son so liable, shall, upon the like application, give his name and

age ; and if any such keeper, master, mistress, or person afore-

said, shall refuse to give such information, or shall give informa- Penalt>r for not

tion which is false, he or she shall be punished by fine as is ^II'"!^^'"""*'

30
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provided in such cases respectively by the one hundred and

third section of the twelfth chapter of the Revised Statutes.

Sect. 3. The assessors shall annually make out a roll or

list of all the names of persons liable to be enrolled, and place it

in the hands of the clerk of every city or town in the Common-
wealth ; and it shall be the duty of every such clerk to record

such roll, or list of names in the book of record of every such

city or town within the Commonwealth.
Sect. 4. Annual returns of the militia, thus enrolled, shall

be transmitted to the adjutant general, in the month of May or

June, by the clerks aforesaid.

Sect. 5. The militia, thus enrolled, shall be subject to no
active duty whatever, except in case of war, invasion, or to pre-

vent invasion ; in such case the Governor and Commander in

Chief is hereby authorized and required to order out, from time

to time, for actual service, by draft or otherwise, as many of the

militia as the necessity of tlie case may demand. The militia,

whenever ordered for preparation for actual service, or in actual

service, shall be governed and trained according to the laws of

the United States and of the Commonwealth.
Sect. 6. Whenever the militia are thus ordered out for ac-

tual service, they shall forthwith be organized into companies,

battalions, regiments, brigades and divisions, and officered as

now provided by law : provided, however, that if the exigency

of the case should require one or more major generals during

the recess of the legislature, the commander in chief may ap-

point the same. In such case, upon the meeting of the succeed-

ing legislature, the commander in chief shall give notice thereof

to both houses of the legislature, which appointment or ap-

pointments shall be subject to confirmation or rejection, as is

now provided by law.

Sect. 7. Whenever the niilitia shall have volunteered, or

been drafted and mustered for actual service as specified in sec-

tion fifth of this act, the Commonwealth shall furnish arms and

equipments for the use of each non-commissioned officer and

private, and pay them until their time of service shall have ex-

pired.

Sect. 8. To carry into full effect the provisions of the

fifth, sixth and seventh sections of this act, the order of the com-
mander in chief may he made and directed to the mayor and

aldermen of any city, or the selectmen of any town within this

Conmionwealth. And whenever such order is made and direct-

ed as aforesaid, it shall be the duty of the mayor and aldermen,

or the selectmen, aforesaid, to appoint a time and place of parade

for the militia, in each city or town, and to order them to appear

at the time and place, either by leaving a written notice, or

orally, and then and there proceed to draft as many thereof, or

to accept as many volunteers, as is required by tlie order of the

commander in chief; and the mayor and aldermen, or the select-
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men, shall notify the commander in chief forthwith that they have
performed tlie aforesaid duty.

Sect. 9. Every militia soldier ordered out, volunteered, penalty upon

detached, or drafted, who shall not appear at the time and place soldiers for not

* 1 J •» 1 I I 111 1 answerinsf sum-
to be designated by the mayor and aldermen, or selectmen, as mons, when
aforesaid, or who shall not have some ahle-bodied and proper tlrafted.

substitute, at such time and place, or shall not pay to the mayor
and aldermen of such city, or to the selectmen of such town, for

the use of the Commonwealth, the sum of seventy-five dollars,

within twenty-four hours from such time, shall be taken to be a

soldier absent without leave, and dealt with accordingly.

Sect. 10. All civil officers named in this act, who shall Penalty upon

neglect or refuse, at any time, to obey the provisions thereof, noi'ob^j^in"

'^"^

shall forfeit and pay not mere than five hundred nor less than provisions of

twenty dollars, for each and every offence, to be recovered in
^'"^^'^'•

any court of competent jurisdiction, for the use of the Common-
wealth.

VOLUNTEER MILITIA.
Sect. 11. The active militia of this Commonwealth shall Actiyemiiitiato

consist and be composed of volunteers, or companies raised at umeers"*^^"''
large ; and in all cases shall first be ordered into service, in case

of war, or invasion, or to prevent invasion—to suppress riots, or

to aid civil officers in the execution of the laws of the Common-
wealth.

Sect. 12. The commander in chief may grant petitions, or Volunteers to

authorize the mayor and aldermen of any city, or the selectmen the number of
r ^ •

I /-< 11
•'•''..

f. . . ten thousand
ot any town in the Commonwealth, to grant petitions ior raising maybe raised

companies at large, to the number of ten thousand men, includ- in companies at

ing the number already raised.
"

Sect. 13. The whole number of volunteers shall not exceed Volunteers in

ten thousand men, and shall be divided, or apportioned, in each ^'fierent coun-

county, throughout the Commonwealth, according to population
; proportion to

in such manner, however, as to retain all the volunteer compa- population,

nies, with their officers, now raised and organized.

Sect. 14. From and after the passage of this act, each and Bounty of g:3

everv officer, non-commissioned officer and soldier of the volun- to be paid by
'.,..',,, •

1 1 • /-
1 11

the town to

teer miliiia, shall be entitled to receive five dollars per annum : each volunteer.

provided^ he shall perform all the duties required by this act,

hereinafter provided. And the sums to which each officer and

soldier may be entitled, shall be paid by the treasurers of the

respective cities and towns in which such officers and soldiers

may reside ; and the sums so paid by the treasurers of the seve- ,^
,' . .

, ' 11 I • I r 1 r I
I owns to be

ral cities and towns, shall be paid out or the treasury oi the refunded from

Commonwealth. State treasury.

Sect. 15. It shall be the duty of the commanding officers „
/. 1, 1

.
I r 1 r 1 r TVT Commanders of

ol all volunteer companies, on or belore the first day ot iNovem- volunteer com-

ber, in each year, to make out and certify to the treasurer of each panics to certify
'

. , . 1 i. . r I
•

I II • to town treasur-
town or city, withm the limits ot which any persons belonging to er lists of their

their companies may reside, a list of all persons in their respec- members enti-

• -J- •
I . •. 1 .1 u a tied to bounty.

tive companies, residing in such town or city, who, through the
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preceding year, have performed all the duties required by this

act ; and the individuals whose names are so certified shall be
entitled to receive the sums directed to be paid by the preced-

ing section.

Concerning or- Sect. 16. The several volunteer companies of cavalry, ar-

ganizin? com- tillery, light infantry, riflemen and grenadiers, in each county,

menuorbauai- shall be numbered, and a record made of such numbers in the

'ons- adjutant general's office ; and where they exist in sufficient num-
bers, and are conveniently located for the purpose, shall be or-

ganized, by the commander in chief, into regiments or separate

battalions. And whenever any company of cavalry, artillery,

light infantry, riflemen or grenadiers, shall not be so located,

such company shall remain in command of its captain or com-
manding officer, subject to the orders of the commander in

chief, through the commanding officer of the nearest located

regiment ; to which commanding officer such captain or subal-

tern shall make his annual return.

Volunteers to Sect. 17. Every non-commissioned officer and soldier of

years/
^^ ^^ any company raised at large shall be holden to do duty therein,

for the term of five years from his enlistment, unless disability

after enlistment should absolutely incapacitate him to perform

such duty, or he should be regularly discharged by the proper

officer.

Number of offi- Sect. 18. To each company of light infantry, grenadiers or
cers, &c. tobe riflemen, there shall be one captain, one first, one second, one
attached to the ,i • j r ^ . /: , r i cc
volunteer com- thu'd lieutenant, five sergeants, lour corporals, one or more filers

panics. or buglers, and one or more drummers. To each company of

artillery there shall be one captain, one first and two second

lieutenants, five sergeants, four corporals, one or more fifers, one

or more drummers, and three drivers. To each company of

cavalry there shall be one captain, two lieutenants, one cornet,

five sergeants, four corporals, one saddler, one farrier, and one
or more trumpeters. To every two or more companies of cav-

alry, artillery, light infantry or riflemen, in a brigade, not attached

to any regiment, there shall be one surgeon.

Concerning Sect. 19. Whenever forty-eight inen shall have been en-
election of offi-

]igtgj accordine to the provisions of this act, an election of offi-
cers m volun- ' 111 •/»•!• •

I

teer companies cers may be Ordered, upon notification being given by one or
when first en- ^lorc of the petitioners, attested by the mayor and aldermen of

any city, or the selectmen of any town in the Commonwealth,
to the commander in chief; and if there is no officer of the vol-

unteer corps conveniently located to preside at such election,

the commander in chief may issue an order for that purpose, to

any one or more of the selectmen of the town where a majority

No company to of said petitioners may reside. No company hereafter to be
havemorethan • j ^ i i ii • . r .i i i i u
100 members, raised at large shall consist ol more than one hundred members.

Arms to be fur- Sect. 20. Each Company of light infantry, grenadiers and
nishedbythc riflemen, raised at laree, shall be furnished with muskets or ri-
State to volun- „ / /• i

•
i i i i i • i

teer companies nes, and every company ol cavalry with sabres, belts and pistols,

on application, gnd every company of artillery with muskets, if applied for, and
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with swords and belts, on application to the adjutant general, and

on delivering to him a suflkient bond, signed by the officers of

such company, for the safe keeping and return ol the same when Arms to be kept

required by the commander in chief, and producing to him satis- ^^^'>' ^^^"
"'

factory evidence that a suitable armory or place of deposite for

such muskets or rifles has been provided by the town within

which said company is situated, or otherwise ; which arms, so

furnished, shall be carefully kept for the use of the company for

military purposes only. The commander in chief may, from

time to time, require any officer to examine any armory provided

as aforesaid, and report to him the condition thereof, and of the

arms therein deposited. And the several towns in the Common- Towns may

wealth are hereby authorized to raise money to be expended in
"J^ories."^^

'°'^

providing armories or places of deposite, as above provided.

And whenever any arms are furnished as aforesaid, to any com- Deposite of

pany formed from diflerent towns, the same shall be deposited pal^yWrorm^l"

in the town within which the greatest number of the members of from different

said company may vote to establish their armory.
°^"*'

Sect. 21. The systems of discipline and field exercise, Systems of ex-

which is ordered to be observed by the regular army of the
u!^s^',rt(^p^to

United States in the different corps of cavalry, artillery, light be observed by

infantry and riflemen, or such other system as may at any time
p°n"est&,c.*""'

hereafter be directed for the volunteers and militia, by the laws

of the United States, shall be observed, by the companies raised

at large in this Commonwealth, in the discipline and exercise of

said corps respectively.

Sect. 22. Every officer of the line and staff, and every offi- Uniform.

cer and soldier of any company raised at large, shall provide

himself with an uniform complete, which shall be such as the

commander in chief shall prescribe, and subject to such restric-

tions, limitations and alterations as he may order.

Sect. 23. There shall be three parades in each and every Three parades

year, as follows : every commanding officer of a company raised
Jhe'^fir^Mo'^be"

at large shall parade his company on the last Wednesday in May, oniasiWednes-

annually, at nine o'clock in the forenoon, for the purpose of in-
<^ay«f May.

specting, examining, and taking an account of all the equipments

of his men, and for noting all delinquencies of appearance and

deficiencies of uniform and equipments, in order tliat a thorough

inspection may be made of all the volunteer companies in the

Commonwealth. Every commanding officer of a company shall

exercise and discipline as well as inspect his company on said

day. Every commanding officer as aforesaid shall also parade

his company for exercise and discipline two several days in ad-

dition thereto, by his own order.

Sect. 24. There shall also be an inspection and review in An inspection

each year ; and the commanding; officer of each division shall
^''^''eviewm

11 iri • 111- I
each year pro-

order the troops to parade for that purpose, in such bodies and videdfor, &c.

corps, and at such times, after the second Thursday in Septem-
ber, as he shall deem expedient, regard being had to the scat-

tered or compact situation of the troops : provided^ that no

regiment or battalion be divided. The commanding officer of
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the brigade shall appoint the place, and give notice thereof to

the commanding officer of the division. But if all the troops to

be inspected and reviewed, belong to one regiment or battalion,

then the commanding officer of the regiment or battalion shall

appoint the place and give notice to the brigadier general ; and

the places appointed for inspection and review shall be as cen-

tral as, in the judgment of the officer appointing the place, may
be convenient : provided, that no officer, non-commissioned
officer, or private, shall be obliged to march more than fifteen

miles from his residence to any review, except of a regiment or

battalion, or less body of men, and that no larger body than a

brigade be ordered to parade at the same time and place, except

by order of the commander in chief. All orders for review and

inspection shall be issued ten days at least previous to the second

Thursday in September ; and all commanding officers of com-
panies may, on parade, read brigade or regimental orders, and

notify the soldiers of their several commands to appear, as

specified in said brigade or regimental order, for the purposes

therein contained, which notice shall be a sufficient warning.

Sect. 25. Every non-commissioned officer, musician, or pri-

vate, who shall unnecessarily neglect to appear on the days, and

at the time and place appointed for such duty, agreeably to the

provisions of this act, shall forfeit his annual pay, and also forfeit

and pay four dollars for each and every day for such neglect.

And the certificate of the commanding officer of any company,

duly signed by a majority of the officers of said company, shall

be received as competent evidence of such neglect or refusal to

do duty as above provided, or any other duty required by this

act.

Sect. 26. For unnecessarily neglecting to appear when
ordered, or disobeying order, in case of any tumult, riot, or

other cause, as provided in the following section, or advising any

other person to do the like, every such soldier shall forfeit

and pay fifty dollars.

Sect. 27. Whenever there shall be, in any county, any

tumult, riot, mob, or any body of men acting together, by force,

with intent to commit any felony, or to offer violence to persons

or property, or by force and violence to break and resist the

laws of this Commonwealth, or any such tumult, riot or mob
shall be threatened, and the fact be made to appear to the com-

mander in chief, or the mayor of any city, or to any court of

record sitting in said county, or if no such court be sitting

therein, then to any justice of any such court, or if no such

justice be within the county, then to the sheriff thereof, the

commander in chief may issue his order, or such mayor, court,

justice, or sheriff may issue his precept directed to any com-
manding officer of any division, brigade, regiment, battalion, or

corps, to order his command, or any part thereof, describing

the kind and number of troops, to appear at a time and place

within specified, to aid the civil authority in suppressing such
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violence, and supporting the laws ; which precept, if issued by

a court, shall be in substance as follows :

ss.

COMMONWEALTH OF MASSACHUSETTS. Form of requi-

sition on com-

t
*******

( insert the ) a -n C- . i- ) mauding officer.

*rolrri 1 ai 1 \ A. 13. 1 insert nis ff L. b. f lo < orhcer's > j- < a }
% % )

1 V
commanding. J command, i

Whereas, it has been made to appear to our justices of our

, now holden at , within and for the county of

, that (here insert one or more of the causes above

mentioned,) in our county of , and that military force is

necessary to aid the civil authority in suppressing the same :

now, therefore, we command you that you cause, (here state the

number and kind of troops required,) armed, equipped, and

with ammunition, as the law directs, and with proper officers,

either attached to the troops or detailed by you, to parade at

, on , then and there to obey such orders as

may be given them, according to law. Hereof fail not, at your

peril, and have you there this writ with your doings returned

thereon.

Witness, L. S., Esquire, at , on the day of

5 in the year .

CD., Clerk.

And if the same be issued by any mayor, justice, or sheriff,

it should be under his hand and seal, and otherwise varied to

suit the circumstances of the case.

Sect. 29. The officer to whom the order to the command- Penally upon

er in chief, or such precept shall be directed, shall forthwith
^f^!^i^J [°q„i'j'°"

order the troops therein mentioned, to parade at the time and lion.
°

place appointed ; and if he shall refuse or neglect to obey such

order or precept, or if any officer shall neglect or refuse lo

obey an order issued in pursuance thereof, he shall be cashiered,

and be further punished by fine or imprisonment, not to exceed

six months, as a court-martial may sentence. And any non- penaliy upon

commissioned officer or soldier, who shall nealect or refuse to soldiers for

, t r II I • I
Similar diso-

appear at the place ol parade to obey any order in such case, bedience.

or any person who shall advise or endeavor to persuade any

officer or soldier to refuse or neglect to appear at such place, or

to obey such order, shall suffer the penalty provided in such

case in the twenty-sixth section of this act.

Sect. 29. Such troops shall appear at the lime and place Troops to ap-

appointed, armed and equipped, and with ammunition, as for
mu^niiion' &c"

inspection of arms, and shall obey and execute such orders as

they may then and there receive, according to law.

Sect. 30. ]f any county shall neglect or refuse to raise at Where counties

large their quota of volunteers according to the provisions of
ti°ei"r°quoiTof

the thirteenth section of this act, the commander in chief may volunteers the
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grant petitions to citizens of any other county to raise at large

the prescribed number of volunteers, as provided in this act

aforesaid.

Sect. 31. All acts, or parts of acts, to which this is an

addition, inconsistent with the provisions of this act, are hereby

repealed. [.Approved by the Governor, March 24, 1840.]

An Act to authorize the East Boston Company to extend their Wharves.

BE it enacted by the Senate and House of Representatives^

in General Court assembled, and by the authority of the same,

as follows :

The East Boston Company are hereby authorized to extend

and maintain the wharves and docks now constructing by said

company at East Boston, into the harbor channel, as far as the

line, established by the act entitled an act concerning the harbor

of Boston, passed on the seventeenth day of March, in the year

one thousand eight hundred and forty ; and shall have and enjoy

the right and privilege of laying vessels at the sides and ends of

said wharves, and receiving dockage and wharfage therefor

:

provided, that so much of said wharf, as may be constructed in

said channel shall be built upon piles, and that nothing herein

contained shall in any way interfere with the rights of any person

or persons whatever. [Approved by the Governor, March 24,

1840.]

An Act in addition to an Act for the appointment of Bank Commissioners.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as follows

:

Whenever any bank in this Commonwealth shall, directly or

indirectly, charge or receive, upon any note, bill of exchange,

or draft, discounted by them, more than interest at the rate of six

per cent, a year, and the then existing rate of exchange, between
the place where such note, bill of exchange, or draft may be

discounted, and the place where it is payable, and the fact shall

come to the knowledge of the bank commissioners, or either of

them, it shall be the duty of the said commissioners or commissioner
forthwith to report in writing the name of such bank and the facts

of the case to the treasurer of the Commonwealth, who shall

forthwith prosecute said bank, in the manner directed in the six-

tieth section of the thirty-sixth chapter of the Revised Statutes,

to recover the penalty therein provided. [.Approved by the Gov-
ernor, March 24, 1840.]

An Act to incorporate the Quincy Mill-Dam Corporation.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as follows :

Sect. 1. Charles A. Brown, John Sullivan, James New-
comb, their associates and successors, are hereby made a corpo-

ration, by the name of the Quincy Mill-Dam Corporation, for

the purposes herein set forth, with all the powers and privileges,


