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of insolvency, shall, directly or indirectly, make any assignment,

sale, transfer, or conveyance, either absolute or conditional, of

any part of his estate, real or personal, intending to give a pref-

erence to a pre-existing creditor, or to any person who is or may
be liable as endorser or surety for such debtor, unless said debt-

or shall make it appear that at the time of making such preference

he had reasonable cause to believe himself solvent ; and all pref-

erences so made or intended to be made, shall, as to the other

creditors, be void ; and the assignees may recover the full value

of the property so transferred, or the property itself, from the

creditor so preferred : provided^ the creditor, when accepting

such preference, had reasonable cause to believe such debtor was

insolvent.

Sect. 4. No person discharged by this Act, or that to Concerning re-

which this is in addition, shall, by reason of such discharge, re- in cenain cases,

cover costs against any plaintiff who shall have commenced any

suit against him previous to such discharge.

Sect. 5. Should it appear to the judge of probate, or mas- Attachment dis-

ter in chancery, that a dissolution of any attachinent pursuant to f°'^^^ Ps""f"?i"'
, .. •' r I /Ti • r 1 A 1-1 1- • •

to Sec. 5 of the
the provisions ot the hlth section ot the Act to wnicn tins is in former Act, to

addition would prevent said attached property from passing to
tai'lT'c^ase"

*^"'

the assignees, the attachment upon his order shall survive, not-

withstanding the provisions of said section, and the assignees shall

have power, with the permission of the court to which said writ

is returnable, to proceed with the suit against the insolvent to

final judgment and execution, and the amount recovered, exclu-

sive of costs, shall vest in the assignees.

Sect. 6. Whenever an attachment on mesne process is dis- Plaintiff, in suits

solved by virtue of proceedings under the Act to which this in mentis dissoiv-

addition, if the claim upon which the suit was commenced shall ed under the

be proved against the estate of the insolvent, the plaintiff in such cost's, &c!ln

suit shall also be allowed to prove against the said estate the le- certain cases,

gal fees, costs and expenses of such suit and of the custody of

the property, and the amount thereof shall be considered a priv-

ileged debt, and have a priority or preference, and be paid in full,

after the payment of those debts which now have a priority or

preference by virtue of the provisions of the Act to which this

is in addition. l„dpp7'oved by the Governor, JMarch 18, 1841.]

An Act relating to Rail-roads. f^hnrt 1 9^1

BE it enacted by the Senate and House of Representatives, *

in General Court assembled, and by the authority of the same,

as follows

:

Sect. 1. Whenever county commissioners shall hereafter county com-

be required to assess damages to the owners of land, as provided missioners, in

in the fifty-sixth section of the thirty-ninth chapter of the Revised age^of fail*"™

Statutes, instead of requiring the payment of such damages in ""oads to land

money, they shall direct such rail-road corporation, in addition to require erection

the pecuniary damages which shall be assessed upon them, to ofembank-

construct and maintain such embankments, drains, culverts, walls, &c"'*'
^* *'

fences, or other structures, as said commissioners shall judge rea-
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sonable for the security and benefit of such land owners. And
in their order, therefore, the commissioners shall prescribe the

time within which, and the manner how, such structures shall be

made or repaired, which order it shall not be competent for any

jury to alter or reverse.

Sect. 2. The land owner or his assigns who may be in-

terested in the execution of such order, may apply to the supreme

judicial court, in case such corporation shall nea,lect to comply

with the requisitions thereof; and the said court are fully empow-
ered hereby, to grant all necessary processes to enforce the spe-

cific performance of such order by the said corporation. Or, the

person so interested in the execution of such order, may main-

tain an action on the case against such corporation, wherein he

shall be entitled to recover double the damages by him sustained

by reason of such neglect : provided, it shall appear that such

corporation neglected for more than forty-eight hours after notice

of said neglect given in writing to the president or superintendent

thereof, to commence the work required to be done, or thereaf-

ter unreasonably delayed to complete the same.

Sect. 3. Nothing in this Act shall prevent commissioners or

juries, if applied to, from awarding damages to land owners as

provided in said chapter, beyond the performance of the work
specifically ordered as aforesaid, to such extent as they shall

judge reasonable and proper. And upon any application for a

jury to assess such damages, the prevailing party shall be entitled

to his legal costs, to be recovered in the same manner as in case

of applications for juries to assess damages occasioned by laying

out highways, as provided in the twenty-fourth chapter of the

Revised Statutes.

Sect. 4. On the application of any owner of land heretofore

taken by such rail-road corporation, or of the selectmen of the

town through which said rail-road passes, the said comtnissioners

may require suitable fences to be made and maintained by such

corporation, as well for the benefit and security of such land

owner, as of travellers on such rail-road : provided, however,

that the provisions of this section shall not apply to any cases

where the land owner has received all such damages as the com-
missioners have heretofore assessed for the injury done to him

by reason of the taking of his land for the pur|)oses of such cor-

poration, or where such land owner has agreed to make and main-

tain such fences. [Approved by the Governor, March 18,

1841.J

L^hCtp l/cb. An Act requiring County Commissioners to furnish blank returns of Elections.

BE it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as follows:

Blanks for eiec- It shall be the duty of the county conmiissioners of the seve-
*'""* "f" 'o'""y

ral counties, previous to the nioiiih of March, annnallv, to fur-
olticcrs to be •

, , i i r i i
•

i
• •

furnished to nisli the clcrks 01 the several towns in tlieir respective counties,
towns before blank retums in due form, for the return of the elections of all
March, m each '

year.
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