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authorized by the foregoing section, by payment of the same
from the ordinary income of each year respectively.

Sect. 4. The said scrip shall be disposed of in such
manner as may be directed by the governor, with the advice
and consent of the council.

Sect. 5. The treasurer, if he shall judge best, acting
with the consent of the governor, is authorized and directed
to borrow of any bank or banks in this Commonwealth, for

the term of one year, the sum of one hundred thousand
dollars : provided, however, that such loan shall be a sub-
stitute for one half of the scrip authorized by the second
section of this act ; and in no event shall the whole amount
of scrip issued and money borrowed under this act, exceed
the sum of two hundred thousand dollars.

Sect. 6. The funds arising from said loan, and from
the disposal of said scrip, shall be applied to the payment
of the balance of the funded debt of the year one thousand
eight hundred and thirty-nine, which is not provided for

by the first section of this act. [Approved by the Governor,
March 3, 1842.]

An Act to incorporate the Coy's Brook Fishing Company in Harwich.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, arid by the authority of
the same, asfollows

:

Sect. 1. Seth Paine, Heman Bassett, William Field,

their associates and successors, are hereby made a corpora-

tion by the name of the Coy's Brook Fishing Company in

Harwich, in the county of Barnstable, and are empowered
to open said brook—commencing at the point where it emp-
ties into Herring River ; thence up said brook to Coy's Pond
(so called) ;

thence through the bridge swamp and land of

Nathan Ellis, to the valley swamp ;
thence, across the high-

way, to Brier's Pond ; thence, through a swamp, to El-

dridge's Pond ; thence, from said Eldridge's Pond, to ter-

minate in the Long Pond,—for the purpose of carrying on
the herring fishery therein, and to regulate the same; and
for this purpose shall have all the powers and privileges,

and be subject to all the duties, restrictions and liabilities

set forth in the thirty-eighth and forty-fourth chapters of the

Revised Statutes.

Sect. 2. If any person, without the permission of said

corporation, shall take, catch, or haul on shore any herring

in said ponds or brook, he shall forfeit and pay, for the use

of said corporation, a sum not exceeding three dollars
;
and

if the quantity be more than one barrel, the person so

offending shall forfeit and pay, for each barrel of fish so

taken, the sum of five dollars, to be recovered in any court

proper to try the same.

Sect. 3. Nothing herein contained shall authorize the

said company to take or use the private property of any
person without his consent.
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Sect. 4. All persons who now are or may hereafter be Owners of ad-

owners of land adjoining said Coy's Brook or Ponds, may jacent land may

become members of said corporation ; subject, however, to J?^'^ <=°'"P°i'^-

pay their proportional part of the expenses which shall have
been incurred by said corporation before the time of their

admission. [Approved by the Governor, March 3, 1842.]

An Act concerning Guardianship of Minors.
Ohtt'D, 83.

BE it enacted by the Senate and House of Representa-
tives, in General Court asseinbled, and by the authority of
tlie same, as follous

:

Sect. 1. Whenever a divorce shall have been decreed s. J. Court au-

in any other state or country, and any minor children of *''?'"'^^''''"f®''"

the marriage are citizens or inhabitants of this Common- decree concern-

wealth, the justices of the supreme judicial court, on the ingcare, &c.of

petition of either parent, or of any next friend, in behalf rc'ntV divorced'

of said children, may make such decrees concerning their out of the state,

care, custody, education and maintenance, as they shall

deem expedient, and as the circumstances of the parents

and the benefit of the children shall require, in like man-
ner as if their parents had been divorced by a decree of
said court, such notice being given to both parents as the

court shall direct.

Sect. 2. In all cases when the justices of the supreme Concerning re-

iudicial court have iurisdiction over the custody and main- moy'"g '"jant
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tenance of the infant children of divorced persons, and vorced persons,

such children are natives of this Commonwealth, they in certain cases,

shall not be removed out of the jurisdiction against their ""' °^ ^^^'^'

own consent, when of suitable age to signify the same, nor
while under that age, without the consent of both their

parents, unless the court, upon suflicient cause shown,
shall otherwise order ; and the said court, upon application

of any person in behalf of such infants, shall have power
to require such security, and issue such writs and processes,

as they shall deem proper to effect the purposes of this act.

[Approved by the Govetmor, March 3, 1842.]

An Act to establish the Fitchburg Rail-road Company. Chfir) 84
BE it enacted by the Senate and House of Representa-

fives, in General Court assembled, and by the authority of
the same, as follows

:

Sect. 1. N. F. Cvmningham, Abel Phelps, Alvah Crock- Persons incor-

er, their associates and successors, are hereby made a cor-
rdi-road'^co! -

poration by the name of the Fitchburg Rail-road Company, pany.

Avith all the powers and privileges, and subject to all the

duties, liabilities and provisions contained in that part of

the thirty-ninth chapter of the Revised Statutes which re-

lates to rail-road corporations, in the forty-fourth chapter

of said Revised Statutes, and other subsequent acts relating

to rail-road corporations. And the said corporation is here-

by authorized and empowered to locate, construct, and fi-

nally complete a rail-road, with one or more tracks, from a


