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Sect. 4. All persons who now are or may hereafter be Owners of ad-

owners of land adjoining said Coy's Brook or Ponds, may jacent land may

become members of said corporation ; subject, however, to J?^'^ <=°'"P°i'^-

pay their proportional part of the expenses which shall have
been incurred by said corporation before the time of their

admission. [Approved by the Governor, March 3, 1842.]

An Act concerning Guardianship of Minors.
Ohtt'D, 83.

BE it enacted by the Senate and House of Representa-
tives, in General Court asseinbled, and by the authority of
tlie same, as follous

:

Sect. 1. Whenever a divorce shall have been decreed s. J. Court au-

in any other state or country, and any minor children of *''?'"'^^''''"f®''"

the marriage are citizens or inhabitants of this Common- decree concern-

wealth, the justices of the supreme judicial court, on the ingcare, &c.of

petition of either parent, or of any next friend, in behalf rc'ntV divorced'

of said children, may make such decrees concerning their out of the state,

care, custody, education and maintenance, as they shall

deem expedient, and as the circumstances of the parents

and the benefit of the children shall require, in like man-
ner as if their parents had been divorced by a decree of
said court, such notice being given to both parents as the

court shall direct.

Sect. 2. In all cases when the justices of the supreme Concerning re-

iudicial court have iurisdiction over the custody and main- moy'"g '"jant

cliildrGPi oi Cii~

tenance of the infant children of divorced persons, and vorced persons,

such children are natives of this Commonwealth, they in certain cases,

shall not be removed out of the jurisdiction against their ""' °^ ^^^'^'

own consent, when of suitable age to signify the same, nor
while under that age, without the consent of both their

parents, unless the court, upon suflicient cause shown,
shall otherwise order ; and the said court, upon application

of any person in behalf of such infants, shall have power
to require such security, and issue such writs and processes,

as they shall deem proper to effect the purposes of this act.

[Approved by the Govetmor, March 3, 1842.]

An Act to establish the Fitchburg Rail-road Company. Chfir) 84
BE it enacted by the Senate and House of Representa-

fives, in General Court assembled, and by the authority of
the same, as follows

:

Sect. 1. N. F. Cvmningham, Abel Phelps, Alvah Crock- Persons incor-

er, their associates and successors, are hereby made a cor-
rdi-road'^co! -

poration by the name of the Fitchburg Rail-road Company, pany.

Avith all the powers and privileges, and subject to all the

duties, liabilities and provisions contained in that part of

the thirty-ninth chapter of the Revised Statutes which re-

lates to rail-road corporations, in the forty-fourth chapter

of said Revised Statutes, and other subsequent acts relating

to rail-road corporations. And the said corporation is here-

by authorized and empowered to locate, construct, and fi-

nally complete a rail-road, with one or more tracks, from a
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Route of rail-

road.

Capital stock.

Estate.

Arrangeinenta
authorized

—

point on the Charlestown Branch Rail-road, at or near

Block Island, so called, on Fresh Pond meadows, in West
Cambridge, to Fitchburg, on a route described as follows,

to wit : commencing at the point before described, and run-

ning thence to a point near the foot of Wellington's hill

;

thence westerly of Thomas Clarke's house in Watertown;
thence near a barn belonging to Abijah White, on the road

from Waltham and Watertown to West Cambridge
;
thence

down the Beaver Brook valley in Waltham, to a point

northeasterly of the Massasoit house
;
thence on the north

side of the main street in Waltham, passing near the town-
house, to a point on the high land westerly of the village

;

thence to a point southerly of Hobb's tannery in Weston,
and near Stoney Brook ; thence near the aforesaid brook,

and across the main road, a little west of Wetherbee's tav-

ern, to a point near the second mill north of said road

;

thence to Minns' cut, so called
; thence to a point in the

Concord road, northerly of F. A. Hayden's hovise, in Lin-
coln

;
thence southerly of Walden's pond to a point on Con-

cord plain, southwesterly of the village, and near Love
Lane ; thence to the Concord river, near the old bridge

;

thence to a point near Loring's lead factory ; thence to a
point near Faulkner's mills, in Acton; thence northwest-

erly till it comes to the route surveyed for a canal by L. Bald-
win, and delineated on a plan made by him in the year one
thousand eight hundred and twenty-six ; thence along the

canal route, so called, or near the same, through the towns
of Acton, Boxboro', Littleton, Harvard, Groton and Shirley

Village
; thence near Cattacomeming pond, and the inlet

to the same, in Lunenburg, till it comes to a point near
Stephen Gibson's

;
thence to a point a little north of Leom-

inster north village ; thence to and cross Nashua river near
Parker's paper-mill; thence along the plain, on the west-
erly side of the river, till it comes to the bend of the river

on or near the land of Samuel Hale
; thence to such a point,

on either side of the river, as may be deemed most conve-
nient for a depot for Fitchburg village.

Sect. 2. The capital stock of said rail-road company
shall consist of not more than fifteen thousand shares, the

number of which shall be determined from time to time by
the directors thereof, and no assessment shall be laid there-

on of a greater amount, in the whole, than one hundred
dollars in each share. And the said corporation may pur-

chase and hold such real estate, on the line of said road,

and in Charlestown, and such materials, cars, engines, and
other things as may be necessary for depots, for the use of

said road, and for the transportation of persons, goods and
merchandize. And the said corporation may make such
arrangements with the Charlestown Branch Rail-road Com-
pany, either by the purchase of a part or the whole of said

rail-road, or by a lease of the same, as may be mutually
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agreed upon by the directors of said corporation, for the —withCharies-

purpose of transporting persons and property over said R^"road"'^
Charlestown Branch Rail-road, and in such case may
transport passengers and property on such branch rail-road

with the same privileges as upon the residue of their line.

Sect. 3. If the location of said road be not filed accord- Location to be

ing to law, or if the said company shall not complete said filed, &c.,with-

road to the extent provided for in the first section of this act,
'" "^^^ ^^^"'

with at least one track, within three years from the date of

the same, then the same shall be null and void.

Sect. 4. The Legislature may authorize any company Provision for

to enter with another rail-road at any point of said Fitch- tiie entry of

burg Rail-road, and use the same, or any part thereof, pay-
upo^n th^e rmue'

ing therefor such a rate of toll or compensation as the le- of this,

gislature may from time to time prescribe, or that may be
fixed under the provisions of any general law of this Com-
monwealth, complying Avith such rules and regulations as

may be established by said Fitchburg Rail -road Company :

provided, however, that no other corporation shall enter upon
said Fitchburg Rail-road with any motive power, unless

the said Fitchburg Rail-road Corporation shall refuse to

draw over their road, or any part thereof, the cars of any
other rail-road corporation which may be authorized to en-

ter with their rail-road upon said Fitchburg Rail-road.

Sect. 5. The legislature may, after the expiration of Concerning re-

five years from the time when the said rail-road shall be u"'^ii'°P ,°(.
!°"^

X n r •
-i ^ c ^^ "^ legislature.

opened lor use, irom time to time reduce the rate oi tolls or

other profits upon said rail-road
;
but the said tolls shall not,

without the consent of said corporation, be so reduced as to

produce with said profits less than ten per cent, per annum.
[Approved by the Governor, March 3, 1842.]

An Act relating to Moneys which may be distributed from the proceeds of
(Jhar), 85.

the Sales of the Public Lands. ^'

BE it enacted by the Senate and House of Representa-

tives^ iti General Court assembled, and by the authority of
the same, as follows

:

Sect. 1. The treasurer and receiver general of this Treasurer au-

Commonwealth is hereby authorized and directed to receive
cebe7ife's°har'

from the treasury of the United States such sums of money of this state of

as may be payable, at any time or times hereafter, to Mas- 'he proceeds of

sachusetts, under the provisions of the "act to appropriate " •
^" ^•

the proceeds of the sales of the public lands, and to grant

preemption rights," passed by Congress, and approved on
the fourth day of September, in the year one thousand
eight hundred and forty-one.

Sect. 2. The treasurer is further authorized and directed Application of

to apply the moneys which he shall receive under this act, *'^^ money,

to the payment of any scrip of this Commonwealth which
may fall due in the year eighteen hundred and forty-two.

Sect. 3. The treasurer is further authorized and direct-

ed to deposit any and all moneys which he may receive


