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be, created by deed. [Approved by the Governor^ March
20, 1843.]

An Act concerning Alewives in Herring River in tlje Town of Barnstable. Chdp. 20.
BE it enacted by the Senate and House of Representa-

tives^ in General Court assembled, and by the authority of
the same, as folloivs

:

Sect. 1. The selectmen of the town of Barnstable for Powers given

the time being, or a major part of them, are hereby em-
powered, in the month of February, March or April annu-
ally, to prescribe the time, place or places, and manner of

taking alewives in Herring River, by the name of Marstons'
Mills Herring River, in the town of Barnstable ; such time
not to exceed five days in a week

;
and they shall appoint

some suitable person or persons to take the same, and fix

the compensation to be paid therefor, if thought proper by
the said selectmen.

Sect. 2. The owners or occupants of dams across said Passage-way

river shall annually, during such time, not exceeding sixty be kept open-
days in each year, as shall be prescribed by the selectmen
of said town, or the major part of them for the time being,

keep constantly open, and maintain through, over or around
their respective dams, a passage sufficient and proper for

the passing of said fish to the satisfaction of said selectmen,

under a penalty not less than ten, nor more than sixty dol under certain

lars, for each and every twenty-four hours they shall
pe'^^^^i^^*

neglect to open a passage-way as aforesaid; and the said Notification to

selectmen shall, thirty days at least before the commence- °'^«'^s and

ment ot said period, notiiy in writing the owners or occu-
pants of said dams, of the time when said passage-ways
shall be opened, and the manner in which they shall be
constructed and regulated

;
provided, however, that if any Proviso.

such owner or occupant shall, at any time, be dissatisfied

with the determination of said selectmen in relation to the
construction or regulation of such passage-way or passage-
ways, such owner or occupant may, by application in writ-

ing to the selectmen of the town of Sandwich for the time Respecting

being, in said county of Barnstable, who are hereby con-
selectmen^

o"/

stituted a committee for that purpose, cause such passage- Sandwich:—

way or passage-ways to be fixed, prescribed and regulated
in writing by said committee

; and such passage-way or

passage-ways shall thereafter be, by the owners or occu-
pants of said dam or dams, kept open and regulated in

width and depth, and in all other respects, pursuant to said
Avritten determination of said committee, under the same
penalty as is herein before provided. And the expense of their compen-

said committee shall be paid by the owners or occupants of nation.

said dam or dams, or by the said town of Barnstable, as
said committee shall judge.

Sect. 3. The said selectmen of the town of Barnstable
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shall have full power and authority to cause the natural

course of the stream through which said fish pass to be
kept open and free of obstructions, except the dams afore-

said, and to remove all such obstructions except as aforesaid,

and for that purpose, as well as for the other purposes oJf

this act, shall have authority to go upon the land or meadow
of any person through which said stream runs, without

being deemed trespassers ; and if any person or persons shall

molest the said selectmen or either of them, in the execu-

tion of his or their duties under this act, or shall obstruct

the passage of said fish, except as aforesaid, the person or

persons so ofliending shall, on conviction thereof before any
justice of the peace in the county of Barnstable, pay a fine

for every such offence not exceeding twenty nor less than
ten dollars.

Sect. 4. If any person or persons shall take any of the

fish aforesaid in said river, or the ponds in which said fish

cast their spawn, at any time, or in any place or manner
other than shall be allowed by said selectmen as aforesaid,

each person so offending shall, for each and every such
offence, on conviction thereof, pay a fine not exceeding
twenty dollars, nor less than one dollar.

Sect. 5. From and after the passing of this act, the in-

habitants of said town, at their annual February meeting,

or any meeting called for the purpose, shall determine the

quantity'' of said fish that each family in said town shall

receive, and establish the price they shall pay therefor.

Sect. 6. All persons not otherwise disqualified shall be
taken to be competent and legal witnesses, in any prose-

cution upon this act, they being inhabitants of said town
of Barnstable notwithstanding.

Sect. 7. All the forfeitures incurred by virtue of this

act shall be two thirds to the use of the said town of Barnsta-
ble, and one third to the person or persons giving informa-

tion, to be recovered in an action of debt, in any court

proper to try the same, to be brought by the treasurer

thereof. \Ajjproved by the Governor^ March 20, 184!^.]

An Act concerning the Sale of Rail-road Stock at Auction.

BIB it enacted by the Senate and House of Hepresenta-
tives, iji General Court assembled, and by the authority of
the same, as follotvs :

The fifth section of the ninth chapter of the Revised
Statutes is hereby so amended, that the tax upon the sale

of any of the shares of any rail-road company, incorporated

under the authority of any of the United States, shall be
one tenth of one per cent, on the amount of the sales, and
so much of the said section as is inconsistent herewith is

hereby repealed. [Approved by the Governor, March 21,

1843.J


