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Chap. 414 A" A*^t concerning the Liability of Railroad Corporations for Loss of
Life in certain cases.

jBe it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as follows :

Sect. 1. If, by reason of the gross negligence, carelessness

or unfitness of the servants or agents of any railroad corpora-

tion in this commonwealth, while engaged in the business of

such corporation, or by reason of the negligence or careless-

ness of such corporation, the life of any person, not being a

passenger or employee of such corporation, shall be lost, such

person being in the exercise of due care and diligence, such

corporation shall be liable to a fine not exceeding five thou-

sand dollars, and not less than five hundred dollars, to be
recovered by indictment, to the use of the executor or adminis-

trator of such deceased person, for the benefit of his widow
and children, one moiety thereof to belong to his widow, and

one moiety to his children, but if there shall be no children,

the whole to his widow, and if no widow nor child, the whole
to his heir at law.

Sect. 2. No railroad corporation shall be liable to the fine

mentioned in the preceding section, for the loss of life by any

person while walking or being upon any railroad contrary to

law, or to the reasonable rules and regulations of such corpo-

ration.

Sect. 3. All indictments against any railroad corporation

for loss of life, shall be prosecuted witliin one year from the

injury causing the death.

Sect. 4. Any person who shall without right, knowingly

stand or walk on any railroad track, shall be liable to a penalty

of not less than five dollars, nor more than fifty dollars, to be

recovered to the use of the commonwealth on complaint before

any justice of the peace or police court in the county where

the offence is committed. [Approved by the Governor, May
25, 1853.]
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An Act to incorporate the Mystic River Railroad.

Be it enacted by the Senate and House of Representatives,

in General Court assembled, and by the authority of the same,

as follows :

Sect. 1. Phineas J. Stone, James G. Fuller, David Ham-
blin, James Dana, Frederick Tudor, and their associates, suc-

cessors and assigns, are hereby made a corporation, by the

name of the Mystic River Eailroad, with all the powers and

privileges, and subject to all the duties, liabilities and restric-
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tions, set fortli in the forty-fo\u-tli chapter of the Revised Stat-

utes, and that part of the thirty-ninth chapter thereof, relating

to raih'oad corporations, and to all other general laws which,

have been, or shall be hereafter passed, relating to railroad

corporations.

Sect. 2. The said corporation is hereby empowered to Location.

locate, construct and maintain, a railroad with one or more

tracks, commencing at some convenient point on the Boston

and ISIaine Railroad in Somerville, northerly of that tract of

land lately occupied for the Middlesex Canal, and southerly of

the point where the Grand Junction Railroad unites with the

Boston and Maine ; thence by a curve till it reaches the Mai-

den road in Charlestown ; thence crossing said road to the

land or flats of George W. Gerrish and others ; thence across

the same and that tract of flats which the Mystic River Cor-

poration is authorized to enclose and fill up to Chelsea

Biidge ; thence across said bridge and over the flats south-

easterly thereof, to the end of the structure authorized to be

built by the said INIystic River corporation : provided, that all Provided.

the grants herein contained are on the condition tliat the Mystic

River Coi-poration, or the corporation hereby created, shall'

make and maintain all the excavations required by the act in-

corporating said Mystic River corporation, being chapter 105

of the acts of 1852 ; and this corporation shall be entitled to

the same notice from the attorney general as is provided in

the 9th section of said act.

Sect. 3. The said Mystic River railroad, if it crosses over Shaii cross miii

Tuft's Mill Pond, and the flats between said mill pond and on'piiM.

the land or flats of the said Gerrish, shall cross the same on

piles, and shall, if required by either of the owners thereof,

construct, maintain, and properly tend one draw, at least Draw.

thirty feet in width, at a convenient point, to be determined

by a commissioner to be appointed by the governor and coun- commissioner to

cil at the expense of said corporation, with suitable piers, and ^^ ''pp°™*'^'^-

shall open such draw for the passage of vessels by day and

night. And if the said draw shall fail to afford access to all

the wharves between said railroad and Main street in said

Charlesto^\^l, an additional draw shall be provided and main- Additional draw

tained by said corporation ; the necessity therefor to be decided

by said commissioner.
' Sect. 4. Said corporation, if it passes between Tuft's Mill J'o^exdS'feet

Pond and Main street in said Charlestown, shall not take or i» ^"^^'i^-

use a strip of land exceeding twenty-five feet in width, from

any estate between the said Maiden road and the south-easterly

line of Johnson's wharf.

Sect. 5. The whole capital stock of said corporation shall ^^^^^-"^
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consist of not more than two thousand shares ; an4 the num-

ber of shares to be issued from time to time, shall be determined

by the directors ; and no assessments shall be laid thereon of

a greater amount, in the whole, than one hundred dollars on

each share, and no stock shall be issued at less than its par

value.

Sect. 6. The location of said railroad shall be filed witliin

two years, and the same shall be completed witliin three years

from the passage of this act.

Sect. 7. Tliis act shall not go into effect until all the

capital stock named in the charter shall have been subscribed

for by responsible parties, and twenty per cent, paid into the

treasury of the company.

Sect. 8. This corporation is hereby authorized to connect

its tracks with those of the Boston and Maine raih'oad in Somer-

ville, and enter upon and use that railroad according to law

;

and the Boston and Maine railroad may, in like manner, enter

upon and use the IMystic E-iver railroad. And in case the

Eastern Railroad Corporation shall locate its line near the Boston

and Maine, and rise more rapidly than that railroad, this cor-

poration shall raise its track to conform to that of the Eastern

railroad near the point of junction. [^Approved by the Gover-

nor, May 25, 1853.]

Chan 416 ^^ ^^^ ^^ autliorize the Sale of the Property of the New Haven and
-i

*

Northanjpton Company,

He it enacted by the Senate and House of Representatives,

in General Court assembled, and by the -authority of the same,

as follows :

Sect. 1. In order to facilitate the construction of a railroad

between the state line in Southwick, and Northampton, as a
substitute for the Hampshire and Hampden Canal, the jSTew

Haven and Northampton Company are authorized to make sale

of their entire property, and the property of said canal, or any
part or portion thereof, and a conveyance of the same from
said company shall vest in any purchaser a sufficient title to

said property, though a change of the use to other public pur-
poses may follow such sale.

Sect. 2. Such sale of the property of said company, or
any part or portion of the works thereof, shall not work a
forfeiture of any of the vested rights of said company to the
water power which has been created by the construction of
said canal, but the right to maintain the same, shall continue
in said company and their assigns the same as heretofore,

though said canal may be discontinued as a navigable liighway
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