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highways, shall be held to put the same into repair, under
Proviso. the penalty of being prosecuted for a nuisance : provided,

that the said mayor and aldermen, for the time being, shall,

at all times, have the power to regulate, restrict and control,

all the acts and doings of said corporation, which may, in

any manner, affect the health, safety and convenience of the

inhabitants of said city.

No shares to Sect. 4. No sharcs in the capital stock of said company

der par?
^^'

sliall be issuod for a less sum or amount, to be actually paid

in on each, than the par value of the shares which shall be
first issued.

• Sect. 5. This act shall take effect from and after its

passage. [^Approved by the Governor, April 15, 1854.]

Chap. 322 An Act relating- to the Venue of Transitory Actions.

Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, as folloivs :

Where actions Sect. 1. All trausitory actions between parties who
maj e u^ i

^^^-^ Yiyq within the Commonwealth, which, by the four-

teenth section of the nineteenth chapter of the Revised

Statutes, are required to be brought in the county where
one of the parties lives, may be brought either in the county

in which one of the parties lives, or in which he has his

usual place of business.
Inconsistent Sect, 2. So much of the fourteenth section of the nine-

repeae
.

|.,^gj^^|^ chapter of the Revised Statutes as is inconsistent

with this act, is hereby repealed. [Approved by the €rov-

ernor, April 15, 1854.]

Chap. 323 An Act for the better Establishment of the Police Court of Newburyport.

Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, as follows :

Salary of jus- Sect. 1. The standing justico of the police court of the

city of Newburyport, shall receive an annual salary of not

less than six hundred dollars, the amount of which, if above

that sum, shall be determined not oftener than once in each

year, by the concurrent vote of the two branches of tlie

city government of said city ; and said salary shall be paid

to him in equal quarterly payments out of the treasury of

said city, and shall be in full for all services which he now
^ is, and shall hereafter be, required or authorized to perform

as said justice.
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Sect. 2, The mayor and aldermen of the city of New- Appointment

buryport shall, forthwith, and hereafter in the month of Jan- ° ^^'^^'

nary, annually, and whenever a vacancy may occur, appoint

a suitable person to be clerk of said police court, who shall

be paid for his services, as said clerk, an annual salary of

not less than three hundred dollars, the amount of which, if
I

above that sum, shall be determined in the same manner as

the salary of the standing justice, and paid in quarterly

payments from the treasury of the city.

Sect. 3. In case of the absence or death of said clerk, cierk, pro tem.

the said justice may appoint a clerk p?^o tempore, who shall

be paid, pro rata, said pay, in case of absence, to be deduct-

ed from the salary of the standing clerk, and who shall

officiate until the standing clerk shall resume his duties, or

until another clerk shall be appointed.

Sect. 4. The standing clerk shall l)e sworn to the faith- standing clerk

ful discharge of his duties, and shall give bonds to the city
°^^^°

in such sum as the board of mayor and aldermen shall, from
time to time, order, with a surety or sureties to the accept-

ance of the said board, with condition for the faithful per-

formance of the duties of liis office, and of the duties pre-

scribed to him in this act.

Sect. 5. The clerk shall attend all sessions of the police To keep sepa-

court, whether for the transaction of criminal or civil busi-
^^ ° ^^^°^ ^'

ness, and shall keep a true record of all the proceedings of

said court; and the records of proceedings in civil cases

shall be kept in a different book, and separate from the

records of proceedings in criminal cases.

Sect. 6. The said clerk shall make all warrants, writs. To make all

and processes, which shall be ordered by said court, and '^^'^'^'^^^' *°-

tax all bills of costs, and receive all fines and forfeitures,

and fees awarded and payable in said court, and all fees for

blanks and copies in civil and criminal suits.

Sect. 7. All fees and charges, both in civil and criminal Fees, &c.,how

proceedings, now by law received by or payable to the said
'^'^p"^^"^ °^-

standing justice, shall be received by said clerk, and by him
accounted for quarterly in detail, to the city, and the amounts
due the said city of Newburyport, he shall forthwith pay
over to the treasurer of said city.

Sect. 8. All fines and forfeitures received by said clerk Fines, costs,

or by said justice, and all costs in criminal prosecutions so founteTfon

'

received, except the fees and charges named in the seventh

section of this act, shall be accounted for and paid over by
said clerk, in the same manner, and under the same penal-
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Proviso.

Compensation

Proviso.

ties for neglect, as are now prescribed with regard to jus-

tices of the peace.

And all costs and charges arising in criminal prosecutions

which shall not be paid by said clerk, as above provided,

shall, by said clerk, be taxed, certified, allowed and paid in

like manner as is now provided with regard to said justices

of the peace : pj-ovided, hoivever, that the said clerk shall,

in the report returned at the end of each year, give a

schedule of all fees remaining in his hands taxed and
allowed the previous year, uncalled for by the persons to

whom the same may be payable, and pay over the amount
of the same to the city treasurer.

_ .
Sect. 9, Whenever the said police court shall be held

ticeT^"^
^"^"

^y either of the special justices thereof, the said special

justices shall receive, in compensation for their services, the

fees to which they are by law entitled : provided, hoioevej',

that when the sum of fifty dollars shall have been thus

earned in any one year, by either or both of said special

justices, the said special justices shall thereafter be paid, in

full for their services as such justices, at the rate of two
dollars fifty cents per diem, to be deducted from the salary

of the standing justice ; and the fees to which they or either

of them would otherwise be entitled, shall be received by
the clerk, and by him accounted for and paid to the city

treasurer, as herein-before provided with regard to the

standing justice.

Sect. 10. The said police court, in addition to the juris-

diction which it now has, shall have exclusive jurisdiction of

all crimes, offences and misdemeanors, committed within the

said city of Newburyport, whereof the said police court

and justices of the peace for the county of Essex now have

jurisdiction; and said police court shall also have original

jurisdiction and cognizance of all suits and actions whereof
any justice of the peace in the county of Essex now has, or

hereafter may have, jurisdiction, and exclusive jurisdiction,

whenever any person summoned as trustee in any such

action resides in the city of Newburyport, and service has

been duly made on said supposed trustee : provided, howev-

er, ^mi nothing in this act contained shall prevent any pros-

ecution within said county returnable before said court ; but

no fees shall be allowed to any justice of the peace for any
such warrant, unless it shall appear to the court that there

was just and reasonable cause for issuing it.

Sect. 11. The standing justice of said court, or cither

of the special justices, or any justice of the peace of the

Jurisdiction.

Proviso.

Warrants in

certain cases
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county of Essex, may issue a warrant under the forty-niuth

chapter of the Revised Statutes, and such warrant may be
made returnable before said police court ; but no justice of

the peace within the said city of Newburyport shall exercise

any further jurisdiction than to issue such warrant ; and any
party aggrieved by the judgment of said court in any case,

whether civil or criminal, may appeal therefrom to the court Appeal.

of common pleas for said county of Essex, in the manner
now provided for appeals from said police court.

Sect. 12. Neither the standingjustice nor the clerk shall Justices and

be retained as counsel or attorney in any suit, complaint, or as^counsei"
^^^

other proceeding before said court, nor in any which shall

have been heard or examined therein ; and neither of the

special justices shall be retained or employed as counsel or

attorney, in any matter which shall have been heard or ex-

amined before them respectively.

Sect. 13. A court shall be holden by the said standing Court, how of-

justice, or one of the special justices, at some suitable and *^° *° ^® ^^^^'

convenient place to be provided by the city, on every day of

the week, Sundays excepted, at nine o'clock in the forenoon,

to take cognizance of crimes, offences and misdemeanors,
and on one fixed day of each week, at ten o'clock in the

forenoon, and by adjournment as much oftener as may be
necessary, for the entry and trial of civil actions, the hear-

ing of motions, and such other civil business as may come
before it.

Sect. 14. The jurisdiction of the police court of the Jurisdiction

city of Newburyport, shall not be limited by reason of any °°* limited,

interest on the part of the justices of said court, or either

of them, in the payment of fines and costs into the treasury

of the city of Newburyport, or of the county of Essex.

Sect. 15. All acts or parts of acts inconsistent with inconsistent

this act, are hereby repealed. ^^*^ repealed.

Sect. 16. This act shall not take eifect unless it is ac-Act void, un-

cepted by the city council of Newburyport within sixty
^^^^' '^'

days from its passaa-e. [Appi'oved by the Goverjior, April

15, 1854.]

An Act to incorporate the Plympton and Wareham Railroad Company. Chap. 324

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as folloics :

Sect. 1. Isaac Wright, Oliver Parker, James Cole, their Corporators,

associates and successors, are hereby made a corporation,

by the name of the Plympton and Wareham Eailroad Com-


