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due and payable, and without the authority of the party
who shall have deposited with him such collateral security,

sell, pledge, loan, or in any way dispose of the same, he shall

be deemed to he guilty of a criminal oflence, and liable to

an indictment for so doing, and shall be punished by fine

not exceeding five hundred dollars, or imprisonment in the

state prison, or in the county jail, not more than two years.

Sect. 2. This act shall take effect from and after its

passage. [Approved by the Governorj April 18, 1855.]

An Act relating to the time of holding Courts in the County of Worcester. CJlttp, 214
Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, as follows :

Sect. 1. The terms of the court of common pleas for the Time of holding
, p'ttt i 1-1 • 1 1 1 J 1

Court ofCommon
county 01 >Vorcester, which are now required by law to be rieas changed,

held in the city of Worcester, on the last Monday of May
and the fourth Monday of September annually, shall here-

after be held at the same place on the second Monday of
May and the third Monday of October, annually.

Sect. 2. All appeals, recognizances, continuances, pro- ^''p^^'^- '^'="eni-

cesses and all other papers and matters of a criminal iia- "*^i>«i ^^'""'^''i''-

ture, which would be returnable to or liave day in said

court on the last Monday of May, shall be returned to the

term thereof, hereby established, on the second Monday of

May next.

Sect. 3. The grand jurors for said county of Wor- Grand jury, when
111 1

' 1 /» • 1 11 ^'^ attend.

cester shall attend at the terms or said court hereby estab-

lished, on the second Monday of May and the tliird Monday
of October, instead of the last Monday of May and the

fourth Monday of September.
Sect. 4. This act shall take effect from and after its

passage. [Approved by the Governor, April 19, 1855.]

An Act concerning the Manufacture and Sale of Spirituous and Intoxicat- Chctp. 215
ing Liquors.

Be it enacted by the Senate and House of Represeiita-

tives, in General Court assembled, and by the authority of
the same, as follpics :

Sect. 1. It shall be unlawful and criminal for any person rrniawfui to man-

to manufacture for sale, or sell by himself, his clerk, servant toxicatinfriiqiiors

. . ,
except as ncrem-

or agent, directly or indirectly, any spirituous or intoxicat- after provided,

ing liquor, or any mixed liquor a part of which is spirituous

or intoxicating, unless he is duly authorized so to do as is
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Druggists ma3'
sell, etc.

Provided, how
ever.

hereinafter provided. Ale, porter, strong beer, lager beer,

cider and all wines, shall be considered intoxicating liquors,

within the meaning of this act, as well as all distilled spir-

its ; but this enumeration shall not prevent any other pure

or mixed liquors from being regarded as intoxicating.
impoTtcrs may Sect. 2. Nothino; in this act shall be construed to forbid
sc-ll as imported o

_ ^

ui Miginai casks, i\^q g^jg^ \)j i]^q importer thereof, of foreign spirituous or

intoxicating liquors imported under the authority of the

laws of the United States regarding the importation of such

liquor, and in accordance with said laws, provided that the

said liquor, at the time of said sale by said importer, re-

mains in the original casks or packages in which it was by
him imported, and in quantities not less than the quantities

in which the laws of the United States require such liquor

to be imported, and is sold by him in said casks or pack-

ages, and in said quantities only, and as pure and unadul-

terated as when imported. And druggists may sell pure

alcohol to other druggists, apothecaries and physicians,

known to be such, for medicinal purposes only : provided,

hoivever, that every druggist so selling shall keep a book, in

which he shall enter the date of every sale of alcohol made
by him, the name of the purchaser, his residence, and the

quantity sold, and if exported, the place to which exported,

and the name of the consignee ; which book shall, at all

times, be open to the inspection of the mayor and aldermen
of the city or the selectmen of the town in which he has his

place of business. And if any druggist, or the clerk or agent

of such druggist, shall be convicted of an illegal sale, he shall

pay a fine of one thousand dollars, one-half of which shall

go to the complainant, and the other half to the Common-
wealth.

Sect. 3. It shall be unlawful and criminal for any person

to own, possess, or keep any spirituous or intoxicating liquor,

with intent to sell the same in this Commonwealth ; and no

owner of any such liquor shall permit or suffer any other

person to keep the same for the purpose of selling the same
in this Commonwealth.

Keeping foreign Sect. 4. Nothins: iu tliis act shall be construed to forbid
liquors not forbid, . .9 , . ., 1

.

r. r, .

etc. the owning, possessing or keeping or liquors oi loreign pro-

duction, imported by the owner or keeper thereof under the

laws of the United States, and in accordance therewith, con-

tained in the original packages in which it was by said

owner or keeper imported, and in quantities not less than

the laws of the United States prescribe, or the owning,

possessing or keeping of liquors for sale under the authority

$1,000 fine for

selling illegally,

Unlawfulto own,
etc., with intent
to sell.
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of this act; and nothing contained in this act shall be con- chemists may

strued to prevent any chemist, artist or manufacturer, in not for saic.

whose art or trade they may be necessary, from keeping at

his place of business such spirituous liquors as he may have

occasion to use in his art or trade, but not for sale ; and
nothing in this act shall be construed to prevent the manu-

facture or sale of cider for other purposes than that of a cmer and wine

beverage, or of unadulterated wine for sacramental pur- poses,

poses.

Sect. 5. Tiie selectmen of anv town, and the mayor and Agpntsforseiims:

1 n " -\r 1 c -yr 11*"''® appointed

aldermen of any city, on the nrst Jionday oi May annually, annuauy.

or as soon thereafter as may be convenient, may appoint

some suitable person or persons, as agent or agents of such

city or town, to purchase spirituous or intoxicating liquors,

and to sell the same at some central or convenient place or

places within said city or town, to be used in the arts, or

for medicinal, chemical, and mechanical purposes, and no

other ; and every such agent shall receive such fixed and salary,

definite salary, not dependent in amount upon the sales, for

his services, as the board appointing him shall prescribe,

and shall, in the sale of such liquors, conform to such rules

and regulations as the selectmen or mayor and aldermen

aforesaid shall prescribe for that purpose ; and every such

agent shall hold his situation for one year from the time of

his appointment, unless sooner removed by the board which

appointed him, as he may be, at any time, at the pleasure of

said board: provided, that the selectmen of every town con- Fenaityjo.^^nep-

taining not less than one thousand inhabitants, and the "g^'"*-

mayor and aldermen of every city, shall appoint at least one

such agent every year, under the penalty of forfeiting the

sum of one hundred dollars for neglecting to make such

appointment for the space of three months after they have

entered upon their respective offices, to be recovered in an

action of tort brought in the court of common pleas by any

person who may sue for the same, one-half for bis own ben-

efit, the other half for the benefit of the Commonwealth.
Sect. 6. Evei-y agent appointed according to the preced- co°rd"o/siuls?etcr

ing section shall keep a book, in which he shall enter the

date of every sale of spirituous liquor made by him, the per-

son to whom sold, the kind, quantity, and price of the liquor

sold, and the purpose for which it was sold, substantially in

the followino; form, to wit :

—
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Kind and Quantity. Purpose of use. Trice.

Penalty for false
statements to
ayents.

Which book shall at all times be open to the inspection of

the selectmen of tlie town, or the mayor and aldermen of

the city, for which such agent may be appointed, and also to

overseers of the poor, sherifls, constables, and justices of

the peace, in the towns and cities in which they respectively

of^V"urchases'
I'Gsidc. Evcry such agent sliall also keep an account of all pur-

^^°- ' chases of spirituous or intoxicating liquors made by him, in

which he shall specify the kinds and quantity purchased, the

prices paid, and the persons of whom they were purchased,

together with the dates of the purchases; and he shall also

keep a regular account of all the forfeited spirituous or in-

toxicating liquors delivered to him for sale by order of any

justice or court.

Sect. 7. If any person purchasing any spirituous or in-

toxicating liquor of any such agent shall intentionally make
to such agent any false statement regarding the use to which

such liquor is intended to be applied by the purchaser, such

person so offending shall, upon conviction thereof before any
justice of the peace or police court, forfeit and pay a fine of

not less than live nor more than twenty dollars and the costs

of prosecution, and shall stand committed till the same be
paid.

Sect. 8. Every agent, appointed as aforesaid, shall re-

ceive a certificate from the mayor and aldermen or selectmen

by whom he may be appointed, authorizing him, as agent of

such city or town, to purchase intoxicating liquors to be

used in the arts, or for medicinal, chemical and mechanical

purposes only, and to sell the same for such purposes, and
no other, at such place within their respective town or city

as by them shall be deemed suitable, which place shall be
designated with precision in said certificate ; but such cer-

tificate shall not be delivered to the person so appointed

until he shall have executed and delivered to said board a

bond, with two good and sufficient sureties, in the sum of

six hundred dollars, in substance as follows :

—

Apents to receive
certificate and
give bond.
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Know all men that we, , as principal, and and Form of bonj.

as sureties, are holden, and stand firmly bound to the

inhabitants of the town of
,
(or city, as the case may

be,) in the sum of six hundred dollars, to be paid unto them,

their successors or assigns, to which payment we bind our-

seh^es, our heirs, executors, and administrators, jointly and
severally, firmly by these presents. Sealed with our seals,

and dated this day of , A. D. . The condi-

tion of this obligation is such, that, whereas the above

bounden has been duly appoiuted an agent for the

town, (or city,) of to purchase intoxicating liquors, and

to sell the same within, for, and on account of said town,

(or city,) to be used in the arts, or for medicinal, chemical,

and mechanical purposes, and no other, until the day

of , A. D. , unless sooner removed from said

agency : Now, if the said shall, in all respects, con-

form to the provisions of law relating to the business

for which he is appointed, and to such rules and regula-

tions as now are, or shall from time to time be, estab-

lished by the board making the appointment, then this

obligation to be void,—otherwise to remain in full force.

And the town and city clerks shall keep a record of the p^ord of agents
J r \aw oneii to in-

names and certificates in full, of all persons appointed as spection.

aforesaid as agents in their respective towns and cities,

which record shall be open to public inspection at all reas-

onable times ; and the said town and city clerks shall, as

soon as practicable after the appointment of said agents,

furnish a list of their names to the county commissionci^ of

their respective counties.

Sect. 9. The commissioners of the several counties, and county commis-
,

'
,

sioners may li-

the mayor and aldermen of the city of Loston, on the first cense to manu-
•' .; ' facture, etc., for

Jklonday of May annually, or as soon thereafter as practicable, oueyear.

may authorize such persons as shall apply to them in writing

to manufacture spirituous or intoxicating liquors at a suitable

place or places, within their respective counties and city,

and to sell the same in quantities not less than thirty gal-

lons, to be exported out of the Commonwealth, and to be

used in the arts, or for mechanical and chemical purposes
in this Commonwealth, or in any quantity to duly author-

ized agents of towns and cities ; and such authority, given

as aforesaid, shall continue for the term of one year from
the date thereof, unless sooner revoked for cause, or annul-

led as hereinafter provided.

Sect. 10. Every manufacturer authorized according "^Q f^^^\lt^ToV°
the provisions of the foregoing section shall keep a book, *^'^^' '^'^'
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in "wiiicli he shall enter the date of every sale of spirituous

liquors made by him, the name of the purchaser, his resi-

dence, and the quantity and kind of liquor sold, and if ex-

poited, the place to which exported, and the name of the

consignee, substantially in the following form, to wit :

—

Name of
Purchaser.

Residence of
Purchaser.

Quantity and
kind of liquor.

Where
exported.

Name of
Consignee.

Purpose of
use.

Which book shall at all times be open to the inspection.of

the mayor and aldermen, or of the county commissioners

by whom he was authorized to manufacture spirits.

jianufacturers to Sect. 11. Evcrv pcrsou authorizcd as aforesaid, shall
receive a cortifl- . • r- n ^ • • i
cate etc andto rcceivc a certiiicate irom the county commissioners, or the

mayor and aldermen by whom he is authorized, giving him
authority to manufacture and sell spirituous and intoxicating

liquors, as aforesaid, at such place within their respective

counties or city as by them shall be deemed suitable, which

place shall be designated with precision in such certificate

;

but such certiiicate shall not be delivered to such person

until he shall have executed and delivered to said board a

boad, with two good and sufficient sureties, in the sum of

six thousand dollars, in substance as follows:

—

Form of bond. Kuow all men that we, , as principal, and and
, as sureties, are holden and stand firmly bound to the

inhabitants of the county of
,
(or city of Boston, as the

case may be,) in J.he sum of six thousand dollars, to be paid

unto them, their successors or assigns, to which payment
we bind ourselves, our heirs, executors and administrators,

jointly and severally, firmly by these presents. Sealed with

our seals, and dated tliis day of , A. D. .

The condition of this obligation is such, that, whereas, the

above bounden has been duly authorized to manufac-

ture spirituous and intoxicating liquors at , in the town
(or city) of , and county of , and to sell the same
in quantities not less than thirty gallons, to be exported

out of the Commonwealth, or to be used in the arts, or for

mechanical and chemical purposes, or in any quantity to dul}'

authorized agents of towns and cities, as by law provided,
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until the day of , A. D.
, unless sucli author-

ity be sooner revoked or annulled : Now, if the said

shall, in all respects, conform to the provisions of law re-

lating to the business which he is authorized, as above, to

pursue, and shall violate no law of the Commonwealth,
touching the manufacture and sale of spirituous or intoxi-

cating liquors, during the term for which he is authorized to

manufacture such liquors as above mentioned, then this ob-

ligation to be void,—otherwise to remain in full force.

And if any person, so authorized and bound, shall com- Breach of bond
*i I. / ' iiimuls CGrtificut6

mit any breach of the conditions of his bond, his certificate

shall thereupon be null and void, and he shall not thereafter

be authorized or permitted to manufacture or sell spiritu-

ous or intoxicating liquors.

^Sect. 12. The clerks of the commissioners of the scv- cierks, etc., to

eral counties, and the city clerk of Boston, shall keep a persons author-

record»of the names, residences, and certificates in full, of

all persons authorized b}^ said commissioners, and the mayor
and aldermen of Boston, respectively, to manufacture and
sell, as hereinbefore provided in section fifth, and also the

names and residences of all agents of towns and cities, fur-

nished them by town and city clerks, as provided in sec-

tion eight, which record shall be open to public inspection

at all reasonable times ; and they shall furnish a list of said

names, with their residences, to all persons authorized b}^

boards respectively to manufacture and sell spirituous or

intoxicating liquors, and to all agents of towns and cities,

whose names have been furnished them as aforesaid, within

their respective counties.

Sect. 13. Any mayor, alderman, selectman, sheriff, dep- certain officers
' iTiQv flrrGSt for

uty sheriff, chief of police, or deputy chief of police, city ^?"'ng wuhout

marshal, deputy or assistant marshal, police officer, consta-

ble or watchman, in his city or town, may, without a warrant,
arrest any person or persons whom they may find in the act

of illegally selling, transporting, or distributing intoxicating

liquors, and seize the liquors, vessels, and implements of

sale in the possession of said person or persons, and detain

them in some place of safe keeping until warrants can be
procured on complaint made for the trial of said person or
persons, and for the seizure of said liquor, vessels, and im-

plements under the provisions of this act; and it shall be Di^ty of oncers.

the duty of the several officers aforesaid to enforce the

penalties provided in this act, or cause them to be enforced,

against every person who shall be guilty of any violation

thereof of which they can obtain reasonable proof. And if

18
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Breach of bond
voiJs authority to
sell.

Penalty for first

conviction.

any sheriff, deputy sheriff, chief of police, or deputy chief of

police, constable or police ofl&cer, shall be furnished with a

written notice of any violation of this act, and the names of

witnesses thereof, and shall for two weeks neglect to com-

mence an action thereon, or prosecute, any complainant

thereafter shall be entitled to all fines imposed and col-

lected for said violation of this act.

Sect. 14. Whenever complaint shall be made to the

county commissioners of any county, or to the mayor and
aldermen of any city, or to the selectmen of any town, that

a breach of the conditions of the bond, given by any person

authorized by them to purchase and sell, or to manufacture

and sell, intoxicating liquors, has been committed, they shall

notify the person complained of; and if upon a hearing of

the parties it shall appear that any breach of such bond has

been committed, they shall revoke and make void his au-

thority, and shall, at the expense and for the use of their

county, city or town, cause the bond to be put in suif in any

court proper to try the same, or they may put such bond in

suit without said complaint, notice or hearing.

Sect. 15. If any person, by himself, his clerk, servant or

agent, shall, directly or indirectly, or on any pretence or by
any device, sell, or, in consideration of the purchase of any

other property, give, to any other person any spirituous or

intoxicating liquor, or any mixed liquor, part of which is

spirituous or intoxicating, in violation of the provisions of

this act, he shall, on being convicted of one such violation

of the provisions of this act, pay ten dollars and the costs

of prosecution, and be imprisoned in the house of correc-

tion not less than twenty nor more than thirty days ;—on

being convicted of a second such violation thereof, either at

the same or another term of the court, or on the same com-

plaint or indictment which charges the first such violation of

this act, or on another, he shall pay twenty dollars and the

costs of prosecution, and shall be imprisoned in 'the house

of correction not less than thirty nor more than sixty days

;

—on being convicted of a third, and any subsequent such

violation of this act, either at the same or a different term

of the court, or on the same complaint or indictment which

charges the first and second, or any violation or violations

of this act, or on another complaint or indictment, he shall

pay fifty dollars and the costs of prosecution, and shall be

imprisoned in the house of correction not less than three

i'^g'^equaiiy' Buii-
^^^^' uiorc than six months;—and if any clerk, servant or

tywith principal, agent, Or any other person, in the employment or on the

Second convic-
tion.

Third conviction.
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premises of another, shall violate the provisions of this sec-

tion, he shall be held equally guilty with the principal, and
on conviction shall suffer the same punishment. And when
any act in violation of the provisions of this section has
been committed by any clerk, servant or agent, or other
person as aforesaid, the names of all the parties charged
with the offence may be included in the same complaint,

warrant or indictment, and all the parties may be tried at

the same time, and judgment shall be rendered accordingly,

and each person so convicted shall be subject to the fines

and imprisonment provided for the offence. And one or one or more vio-

more violations of the provisions of this section may be tri«''«tsamo

alleged in the same complaint or indictment, and be tried at

the same time ; and when any person is convicted of more
than one offence on any such complaint or indictment, he
shall be subject to the same punishments as if he had been
successively convicted on as many complaints or indictments

as there are offences of which he is con\ic,ted: p7-ovided,^'-'°'^''^^'^-

that the whole aggregate term of imprisonment under any
one complaint or indictment, or at any one term of the

court, for violations of the provisions of this section, shall

never exceed one year : provided, ahvays, that the fines

imposed by this section shall always be in addition to the

imprisonment, and that, if the fine and costs in any case be
not paid, the imprisonment shall be extended thirty days.

Ten dollars, attorney's fee, to be paid to the attorney who Attorney's fee.

appears for the government, shall be taxed and allowed as

part of the costs in each case when a tine is imposed under
this act.

Sect. 1G. Every offence declared in the preceding sec- Offences, by
,. i.-Ti .111 .n.i whom tried.

tion may be tried and punished by any justice of the peace
or police court having jurisdiction to try criminal offences

in the place where the same was committed, as well as by
the court of common picas or municipal court.

Sect. 17. If any person shall be a manufacturer of an v ,"'''","',7 '""'"""

spirituous or intoxicating liquor for sale, or a common seller 'acturing, etc.

thereof, without being duly appointed or authorized as afore-

said, and in violation of the provisions of this act, he shall,

on being convicted of one such violation of the provisions ^''^''=°°'^'<=*'°°-

of this act, pay fifty dollars and the costs of prosecution,

and be imprisoned in the house of correction not less than
three nor more than six months, and shall stand committed
until the said fine and costs are paid: and on bein"; con- second convic-^ o tion.

victed of a second such violation thereof, either at the same
or a different term of the court, or on the same indictment
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which charges the first such violation of this act, or on an-

other, shall pay the sum of two hundred dollars and the cost

of prosecution, and be imprisoned six months in the house
Third and subsc of corrcctiou

J
and on being convicted of a third and any

subsequent such violation of this act, either at the same or

a different term of the court, or on the same indictment

which charges the first and second or any violations or vio-

lation of this act, or on another indictment, he shall pay the

sum of two hundred dollars and the costs of prosecution,

and shall bb imprisoned twelve months in the house of cor-

rection in the county where the offence was committed ; the

offences declared by this section to be tried by indictment,

and punished by the court of common pleas or municipal

court, in the respective counties where the offences are com-
Thrcc sales evi- mittcd. And thrcc several sales of spirituous or intoxicat-
dcnce of violation

.
i

mg liquors, either to different persons or to the same person,

shall be sufficient evidence of a violation of this section ; but

this shall not prevent proof of the same by other evidence.

^a'mels*''rind^i'i
"^^^ ^^ ^^J clcrk, scrvaut or argent, or any other person in

the employment or on the premises of another, shall violate

the provisions of this section, he shall be held equally guilty

with the principal, and on conviction shall suffer the same
punishment ; and when any act in violation of the provisions

of this section has been committed by any clerk, servant or

agent, or other person, as aforesaid, the names of all the

parties accused may be included in the same complaint or

indictment, and all the parties may be tried at the same
time, and judgment be rendefed accordingly ; and each per-

son so convicted shall incur the fines and imprisonment pro-

vided for the offence ; and two or more acts of violation of

the provisions of this section may be alleged in the same
complaint or indictment, and be tried at the same time ; and
every person convicted on any such indictment shall be sub-

ject to the same punishments as if he had been successively

convicted on as many indictments as there are counts on

Proviso. which he has been convicted : provided, that the whole aggre-

gate term of imprisonment to which any person may be sen-

tenced under any one indictment, or at any one term of the

court, for violations of this section, shall never exceed one

year.

^oX'^b'""es-°*'
Sect. 18. If any expressman, common carrier or other

pressmen. persou, shall, for the purpose of conveying to any other per-

son, receive any spirituous or intoxicating liquor which has

been sold or is intended for sale in violation of this act, he

havino; reasonable cause to believe that the same has been
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so sold or is so intended to be sold, sucli expressman, com-
mon carrier or other person, shall, on conviction thereof,

pay twenty dollars and the costs of prosecution, and shall

stand committed until the same be paid; the same to be now recovered.

recovered on complaint before any justice of the peace or

police court having criminal jurisdiction, either in the place

where said liquor may be received, or in any place through
which it may be carried, or in the place at which it may be

delivered to the purchaser or any person for him.

Sect. 19. If any person having authority from any rail- s^u'e subject.

road corporation to receive goods to be transported by such

corporation, shall receive any spirituous or intoxicating

liquor which has been sold, or is intended for sale, in viola-

tion of this act, for the purpose of having the same trans-

ported on such railroad, he at the time of receiving the same
having reasonable cause to believe that the same has been
so sold, or is so intended for sale, he shall be liable to be
tried and punished as a common carrier, as before provided

;

and the said railroad corporation shall also be liable to pay i>aiiroad corpora-

a fine of fifty dollars and the costs of prosecution, to be
recovered by indictment in the court of common pleas or in

the municipal court in any county in which such liquor m.ay

have been received or in which it may be carried.

Sect. 20. Every person who shall brino- into this State, Penalty for bring-

1 11, n 1 , -I •,! . ,1 ' ingliauor Into the
or who shall convey irom place to place within the same, state, etc.

any spirituous or intoxicating liquor, with intent to sell the

same himself, or to have the same sold by another, or having
reasonable cause to believe that the same is intended to be
sold by any other person, in violation of this act, sliall be
punished in the manner provided in the fifteenth section of

this act for any person selling spirituous or intoxicating

liquor, illegally, on conviction for the first and each succeed-

ing ofi"ence, and shall have the same right of appeal.

Sect. 21. If the husband, wife, parent, child, guardian penalty for seii-

or employer of any person who has the habit of drinkino; sons^after notice
... . , ."^ ^. T . in. ,

. ° ill -nritlnK, not
spirituous or intoxicating liquor to excess, shall o^ive notice '^^s^ than $20 nor
. .^. . iii-T , T,. m<Jre than $500.

in writing, signed by him or her, to any person, not to deliver

any spirituous or intoxicating liquor to' the person who has
such habit, if the person so notified shall deliver any spirit-

uous or intoxicating liquor to the person who has such habit,

at any time within twelve months after such notice given,

the person giving such notice may, in an action of tort

brought by him or her, recover of the person so notified any
sum not less than twenty-one nor more than five hundred
dollars, as may be assessed by the jury as damages ; and
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In case of assault,
etc.. a joint or

any married woman may bring such action in lier own name,

notwithstanding her coverture, and all damages recovered

by her shall go to her separate use. In case of the death

of any party to or against whom an action is given by this

section, it shall survive to or against his or her executors

or administrators.

Sect. 22. If any person in a state of intoxication shall

para'te ""aVtioii conimit auv assault and battery, or injure any property, the
luay bo biouglit. ,o.,ti.,i ••i i- j.

person who furnished hmi the spirituous liquor or any part

of it which occasioned his intoxication, if the same was fur-

nished him in violation of this act, shall be subject to the

same action on behalf of the party injured which the party

injured would have against the person intoxicated ; and the

party injured, or his legal representatives, may bring either

a joint action against the person intoxicated and the person

who furnished the liquor, or a separate action against either.

Officers to mate Sect. 23. If any person shall be found in a state of in-

warrant for dis- toxicatiou lu uny highway, street, court-house, town-house, or
ur mg e peace

^^^n^^ public placc, Or shall bc found in a state of intoxication

in any place, committing any breach of the peace or disturb-

ing others by noise, any sheriff, deputy sheriff, constable,

watchman, or police officer, shall, without any warrant, take

such person into custody, and detain him in some proper

place until in the opinion of such officer he shall be so far

recovered from his intoxication as to render it proper to

carry him before a court of justice : such officer shall then

take him before some justice of the peace or police court in

the town or city where such person may have been found,

and shall then make a complaint before such justice or court

against such person for the crime of drunkenness under the

•eighteenth section of the one hundred and thirtieth chapter

of the Revised Statutes : and if such person so arrested

shall then disclose fully, the name of the person of whom,

and the time, place, and manner in which, the liquor pro-

ducing his intoxication was procured, and all the circum-

stances attending it, such justice or court shall administer

to him the oath provided for witnesses, and shall interrogate

him in the presence of the officer who made the arrest,

respecting the matters aforesaid ; and if it shall thereupon

appear to the said officer and magistrate that either of the

offences specified in the fifteenth or seventeenth sections of

this act has been committed, the officer who made the arrest

shall, in due form, tile his complaint for the commission of

either of said offences, before the said justice or police court,

against the person or persons who, upon such disclosure

OfScer to com-
plain, etc.

Proceedings
when person
arrested dis-
closes, etc.
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being made, shall appear to the officer to have been guilty

thereof, and the person so tf^ken intoxicated shall be named
as one of the witnesses in the said complaint, and a subpoena

shall issue against him as such. And the said officer shall

thereupon discontinue his prosecution for drunkenness, and
the person so arrested shall be discharged, and shall not be
liable to be prosecuted again for the same offence.

Sect. 24. Any person who shall own, possess, or keep Pd-sons convict-
. .,

"^ •. • ,. T -xl • i i. X 11 ,, ^ ed. etc.. fined SIO
any spirituous or intoxicating liquor, with intent to sell the andcosts.andim-

. I • r^ 1 1 , i , 1 . . n prisoned twenty
same in this Commonwealth, contrary to the provisions of ^la-^s.

this act, shall, on conviction thereof before any justice of

the peace or any police court having jurisdiction to try

criminal offences in the place where such liquor is kept, be
fined ten dollars and pay the costs of prosecution, and shall be
imprisoned twenty days in the house of correction, and shall

be imprisoned twenty days longer if said fine and costs are

not paid. And a complaint may be made and prosecuted

under this section, whether any liquor has been seized as

being owned'or kept by the person complained against or

not.

Sect. 25. If any two persons, being of full ao-e, and com- Justice or court
1 .~ iiiir- . . pi"^ '"''^ issue war-
Ipetent to testirv, shall, belore any lustice oi the peace, or ""ant of search up-

K 1 n "i • 1 • • - T • • .
onciimplaint, un-

ludo-e of any police court, having lurisdiction to try criminal <ier oath, or two
t / ^

, .
'

-,
, rn persons.

icauses, make complaint under oath or affirmation that they

lave reason to believe, and do believe, that any spirituous

)r intoxicating liquor, described in the complaint, is kept or

[deposited in any store, shop, warehouse, or in any steamboat
lor other vessel, or in any vehicle of any kind, or in any
[building or place in any city or town, by any person named
^n said complaint, and intended for sale in this Common-
wealth by such person, such person not being authorized to

^eell the same, or manufacture, or to keep the same for sale

in this Commonwealth, for any purpose under this act, or
any other legal authority whatever, said justice or court,

upon its appearing that there is probable cause to believe

said complaint to be true, shall issue a warrant of search to

any sheriff, or deputy sheriff, or city marshal, or chief of

police, or deputy chief of police, or deputy marshal, or con-

stable, commanding such officer to search the premises in

which it is alleged such liquor is deposited, and to seize

such liquor, with the vessels in which it is contained, and to

keep the same securely until final action be had thereon,

and to return the warrant, with his doings thereon, as soon Ketumofwar-
rant.

as may be, to the justice or court that issued the warrant,

or to some other justice or police court having jurisdiction
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in criminal cases in the place where such liquor is alleged
Dwelling-houses to bc kcpt Or dcDOsited ; and if the place to be searched be
exempt, uuless, r^ ^ '

. , ^ , . ,

etc. a dwelling-house, used and occupied exclusively as such, and
no tavern, store, or grocery, eating-room, or place of com-

mon resort be kept therein, such warrant shall not be issued
;

but no warrant shall issue for the search of any dwelling-

house unless one of said complainants shall make oath or

affirmation that he has reason to believe, and does believe,

that such liquor lias been sold therein or taken therefrom

for the purpose of being sold by the occupant thereof, or by
his consent or permission, contrary to law, within the time

of one month next before making such complaint, and is then

kept therein for sale by the person complained against, con-

trary to law, and shall, in his oath or affirmation, state the

facts and circumstances on which such belief is founded; and
such allegations shall be recited in the complaint and war-

comphunt shall rant. 'And in all cases the complaint shall particularly
particularly de- . • n t -i

•> -<•
j_ i ti

signate, etc.
. desiguatc, SO as to identity, the building, structure, and place

to be searched, the liquors to be seized, the person by whom
they are owned, kept, or possessed, and intended for sale,

and it shall allege the intent of such person to sell the same
in this Commonwealth contrary to the provisions of this

Warrant issued act I and the Warrant to be issued on said complaint shall

be supported by the oath or affirmation of the complainant
;

it shall allege that probable cause has been shown for the

issuing thereof; and the place to be searched, the liquors to

be seized, and the person believed to be the owner, posses-

sor or keeper of such liquors, and intending to sell the same
contrary to the provisions of this act, within this Common-
wealth, shall be set out therein by special designation, and
with the same particularity as in the complaint ; and the

offence, both in the complaint and warrant, shall be fully,

plainly and substantially described, and the complainants

shall be summoned to appear as witnesses at the time and
place which shall be assigned for the hearing and trial upon

Officer shall said complaiut. And the officer to whom the warrant is
search, seize ann ,

f^
i i i >

convey liquor, etc committed shall thereupon proceed to search the premises

described in the warrant, and seize the liquor described in

the warrant, with the casks or other vessels in which it is

contained, if they are found in or upon the said premises,

and shall convey the same to some proper place of security,

where he shall keep the liquor and vessels containing it

until final action be had thereon.

Proceedings in Sect. 26. Whcuevcr any liquor shall have been seized
cflSG of seizure
under .$2u.

' upou any such warrant-, the justice or court before which it

shall Ijc sworn
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is returned, if in the opinion of said justice or court the

value of the liquor seized, with the vessels containing it,

shall not exceed twenty dollars, shall, within forty-eight

hours after such seizure, issue a written notice, to be signed

by the justice or the clerk of said court, under the seal of

the justice or court, commanding the person complained

against as the keeper of the liquor seized, and all other

persons claiming any interest therein, or in the casks or

vessels containing the same, to appear before said justice or

court, at a time and place to be therein named, to answer to

said complaint, and for trial, and to show cause, if any they

have, why such liquor, with the vessels containing it, should

not be forfeited. Said notice shall contain a descrip-

tion of the number and kind of vessels, and quantity and

kind of liquor seized, as nearly as may be, and when and

v/here they were so seized, and shall be served by any
^°^e^^*°^^ee er

sheriff, deputy sheriff, constable, or police officer, upon the of 'iqior.

person charged with being the keeper of the liquor seized,

either by leaving an attested copy of the same with him
personally, or at his usual place of abode, if he be an inhab-

itant of the Commonwealth, and also be served by posting

up another attested copy of the same on the building in

which the liquor was seized, if it was found in any building,

or else in some public place in the town or city where the

liquor was seized, and also by publishing another attested

copy of the same, at least twice, in some newspaper printed

in the county where such seizure is made, if there be any

such newspaper; and the posting up of said notice, and the

serving the same on the party complained of as keeper, and

the first publication in said newspaper shall be not less than

fourteen days before the time appointed for the trial; and
if, at the time appointed for the trial, the said notice has J^^^w

".oti^^yw

not been duly served, or for other sufficient cause, the trial '^^^^s.

may be postponed till some other day and place, and a new
notice issued to be served anew, so as to supply any defect

in the service of the previous notice ; and time and oppor-

tunity for trial and defence shall be given to persons inter-

ested. -

Sect, 27. At the time and place appointed by the notice, ccS-T"*^™'
the person complained against, or any other person or per-

sons claiming an interest in the said liquor and vessels

seized, or any part thereof, may appear and make their

claims respectively, either verbally or in writing ; and the

justice or court shall keep a record of his or their appear-

ance and claims, and he or they shall be admitted as a party

19
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or parties on the trial, and issues may be joined ; and whether
any person shall enter any claim or not, the justice or court

shall thereupon proceed to try, hear and determine the alle-

gations of such complaint, and whether said liquor and ves-

sels, or any part thereof, be forfeited ; and if, upon the evi-

dence presented at the trial, it shall appear to the said justice

or court that the said liquor or any part thereof was, when
the complaint was made, owned or kept by the person alleged

in the complaint for the purpose of being sold, in violation

of this act, the said court or justice shall render judgment
that such and so much of the liquor so seized as was so unlaw-

fully kept, and the vessels in which it is contained, are for-

Liquors forfeited felted to the Commonwcalth I and any of such liquor so
suitable for use,

. ..„..,
to be delivered to forfeited, which, in the opinion of said nistice or court, is
agent, etc. ' ' ii-i ^ • ^

suitable for use for medicinal, chemical or mechanical pur-

poses, shall, by the authority of the written order of said

justice or court to that effect, be delivered to any agent

appointed for the sale of spirituous liquors of the city or

town in which said liquors were seized, to be sold by him,

and the net proceeds paid over to the treasurer of the Com-
monwealth. And if there be no such agent in the said town
or city, such of the said liquors as are suitable for use as

aforesaid shall be delivered to any such agent in the Com-
monwealth that the said justice or court may order, to be

by such agent sold, and the proceeds paid over to the trea-

surer of the Commonwealth ; and any officer to whom such

order is directed shall make return thereof of his doings in

atir°ew"°\o"be
^^-^^ prcmiscs, and any of such liquors, which, in the opinion

destroyed.' of Said justicc Or court, are not suitable for use as aforesaid,

shall, by his like order, be detroyed in the presence of said

justice or court, or in the presence of some person appointed

by said justice or court to witness the destruction thereof,

who shall join with the officer by whom they are destroyed

in attesting the fact, upon the back of the order, by authority

Costs. of which it was done. And if no person shall appear and

be admitted as a party as aforesaid, or if judgment shall be

rendered in favor of all the claimants who appear, then the

cost of the proceedings shall be paid as in other criminal

cases ; but if only one party appearing shall fail to sustain

his claim as aforesaid, he shall pay all the costs of the pro-

ceedings except the expense of seizing and keeping the

liquor, and an execution shall be issued against him therefor.

And if judgment shall be rendered against more than one

claimant as aforesaid and claiming distinct interests in said

liquor, then the costs of said proceedings and trial shall be
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equitably, according to the discretion of the justice or court,

apportioned among such parties, and executions shall be

issued agaiQst them severally for the costs adjudged against

them ;
and if any such execution shall not be forthwith paid,

the defendant therein named shall be committed to the com-

mon jail, and shall not be discharged therefrom until he shall

have paid such execution and the costs of commitment, or

until he shall have been imprisoned thirty days.

Sect. 28. If, upon the trial, it shall appear to the said J;','i"°p7^^4«'^^jf

justice or court, either in regard to all the liquor seized, or
ed','';tc.''*"''"^"'

in regard to some part thereof, that it has not been proved

that any of the same was kept or deposited for sale contrary

to law, the said justice or court shall issue a written order

to the officer having the same in custody, to return such and

so much of the said liquor as has not been proved to be

kept or deposited for sale contrary to law, with the vessels

in which it is contained, to the place from whence it was
taken, as nearly as may be, or to deliver the same to the

person entitled to receive it; which order the said officer,

after executing the commands thereof, shall return to the •

said justice or court, with his doings indorsed thereon.

Sect. 29. Any person claiming any spirituous liquors,
etc'T'hivl'ri^ht

whose claims shall not be allowed under the provisions of "f^pp*^-.

the twenty-seventh section of this act, or any person com-

plained against, shall have the same right of appeal, and to

the same court, as if he had been convicted of a crime ; but,

before his appeal shall be allowed, he shall recognize to the LVm smttcl
Commonwealth in the sum of two hundred dollars, with a

good and sufficient surety or sureties, to prosecute his appeal

at the court appealed to, and to abide the sentence of the

court thereon; and in case of such appeal, any question of

fact shall be tried by a jury ; and on the judgment of the

court after verdict, whether of forfeiture or otherwise, of

the whole or any part of the liquor and vessels seized, the

same proceedings shall be had thereupon as are directed in

the twenty-seventh and twenty-eighth sections of the same.

Sect. 30. If, in the opinion of the justice or court before J"aTe!.V^i"ilure

which any warrant is returnable, under which any liquor has
°^'^'^^''^-

been seized, the value of the liquor so seized, together with

the vessels containing it, exceeds twenty dollars, he shall

issue a notice in the same manner and form as directed in

the twenty-sixth section of this act, except that, instead of

making the same returnable before said justice or court, he

shall make the same returnable to the term of the court of

commoQ pleas, in the same county, having jurisdiction of
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Duty of officers,

on Information, to

public days

crimiual cases, or of the muuicipal court, to be held in any

such county next after the expiration of fourteen days from

the time of issuing said notice, which notice shall be served

in the manner directed in said twenty-sixth section; and the

court of common pleas before which such notice is made
returnable shall have jurisdiction of the case, and may issue

new notices in the manner directed in said section if neces-

sary, and shall proceed to try the case in the manner directed

in said twenty-sixth section as nearly as may be, and with a

jury, upon any issue or issues of fact presented by the claim-

xant or claimants, or which may be directed by the court;

and said court, after the trial, shall proceed in the manner
directed in the twenty-seventh and twenty-eighth sections of

this act as nearly as may be.

Sect. 31. It shall be the duty of any mayor, alderman,

tmtf, ^eti^"ml selectman, city marshal, or deputy marshal, sherifl', deputy

sheriff, police officer, or constable, if he shall have informa-

tion that any intoxicating liquors are kept or sold in any

tent, shanty, hut, booth, stall, or similar place for selling

refreshments in any public place, on or near the grounds of

any cattle show, agricultural exhibition, military muster, or

any public occasion of any kind, to seize such liquor and the

vessels in which it is contained, and arrest the keeper or

keepers of such place, and take them forthwith, or as soon

as may be, before some justice of the peace, or police court,

with the liquor and vessels so found and seized, and to make
complaint for the arrest and trial of such person or persons,

and for the seizure and confiscation of such liquors, accord-

ing to the provisions of this act.

Sect. 32. Every person convicted under the last section,

or of any oifence under this act, by any police court, or jus-

tice of the peace, may appeal from the sentence to the court

of common pleas, or to the municipal court, then next to be

holden in the same county ; and such appellant shall be com-

mitted to abide the sentence of the said justice or court

until he shall recognize to the Commonwealth in the sum of

not less than one hundred dollars, with two good and suffi-

cient sureties, with condition to appear at the court appealed

to, and there to prosecute his appeal, and to abide the sen-

tence of the court thereon, and in the mean time to keep

the peace and be of good behavior.

la%'if,tTrJcoe- Sect. 33. Every person convicted of any offence under

luooo'to lllooo."^
this act shall, in addition to the punishment herein pre-

scribed, be required by the court or magistrate before whom
he is convicted, to recognize to the Commonwealth in a sum

Eight of appeal.

Appellant to
recognize.
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not less than one thousand, nor more than two thousand,

dollars, that he will not, withi^ one year from the time of

said conviction, violate any provision of this act, or any law

of this Commonwealth relating to the manuiacture and sale

of intoxicating liquor, and shall stand committed until he

enter into such recognizance.

Sect. 34. In all cases under this act, delivery of intoxi- ""'tint sbaii con-
' •' stitute evidence

eating liquor in or from any building or place, other tluin a of saie.

private dwelling-house or its dependencies, or in such

dwelling-house or dependencies if any part of the same be a

tavern, public eating house, grocery, or other place of com-

mon resort, shall be deemed prima fade evidence of a sale,

and be punishable as such sale ; and a delivery in or from a

private dwelling-house, with payment, or promise of pay-

ment, either express or implied, on, before, or after such

delivery, shall be deemed prima facie evidence of a sale

within the meaning of this act, and shall be punishable in

like manner.

Sect. 35. All cases arising under this act, whether by cases under this
a '

1 />
act to take prece-

action, indictment, or complaint, which shall come before ^cnce, etc.

any court, either by appeal, or original entiy, shall take

precedence in said court, of all other business, except those

criminal cases in which the parties are actually imprisoned

awaiting a trial : and the prosecuting officer shall not have

authority to enter a 7iolle prosequi, or to grant a continuance

in any case arising under this act, either before or after tiie

verdict, except where the purposes of justice may require it,

which shall be shown either upon a written motion filed in the

case on behalf of the defendant, or a written statement filed

by the prosecuting officer, stating the reason for a continu-

ance : and a nolle prosequi shall not be entered by the ^'"'- pj""- "0**°
T I ''be entered, ex-

prosecuting officer, excepting with the concurrence of theccpt, etc.

court. And in all cases arising under this act before a

justice of the peace or police court, no admission of the de-

fendant made in court shall be received on the trial without

the consent of the prosecutor, except a plea of guilty.

Sect. 36. The district-attorneys, and the attorney of the f;f[i'=*;;,\l°Se'

Commonwealth for the county of Suffolk, are hereby directed |'^;[,'es%rsSy

to commence suits upon all recognizances given under this days after default,

act, within their respective districts, within sixty days after

default shall have been entered of record, or they shall have

satisfactory evidence of any act which should cause a for-

feiture thereof respectively ; and no suit on any recognizance

shall be continued, unless for good cause satisfactory to the

court. But nothing herein contained shall prevent the com-
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mencement of such suit after the expiration of said sixty

days.
Liquors, and im Sect. 37. All intoxicatiniT liquors kept for sale, and the
piemen ts for sell- H t • ii- i i

id"as''naisaficet ^''^P^^'^^'^^s ^^^ vesscls actually used in selling and keeping
«'=• the same, contrary to the provisions of this act, are hereby

declared to be common nuisances, and are to be regarded
pebts for liquors ^i^jj treated as such ; all pavmeuts or compensations for
Dougnt or Sola in 7 i . i

ac't"'iJo'v conli'd-
spifituous Or iutoxicatiug liquors sold in violation of law,

ered. whcthcr iu money, labor, or personal property, shall be held

and considered to have been received without consideration,

and against law, equity, and good conscience ; and in any

action, cither at law or equity, touching such money, labor,

or personal estate, the purchaser, and also the seller of

such liquors, may be witnesses for either party. And no

action of any kind shall be had or maintained, in any court

in the Commonwealth, for the price of any liquor sold in any

other State for the purpose of being brought into this Com-
monwealth to be here kept or sold in violation of law, under

such circumstances that the vender would have reasonable

cause to believe that the purchaser entertained such illegal

purpose; and all bills of exchange, promissory notes, and

other securities for, and evidences of debt whatsoever, given,

in whole or in part for the price" of liquor sold in violation of

this act, shall be void against all persons holding the same

with notice of such illegal consideration either direct or

implied by law.

be*n"aintMn'd Sect. 38. No actlou shall be had or maintained against

for^"e*xec11iTng ^"7 shcriflf, deputy sheriff, chief of police, or deputy chief of
warrant.etc. police, or coustable, or their assistants, for executing any

warrant or order issued under this act by any justice or

court competent to try the same ; nor shall any action be

had or maintained against any ofiicer for seizing, detaining

or destroying any intoxicating liquor, or the vessels con-

tai'ning it, unless such liquor and vessels were legally kept
Fine for neglect- jjy i\^q Qwucr thcrcof. And if any sheriff, chief of police, or
ing to serve war- •' 111 1 cc
rant, etc. dcputy cliicf of policc, marshal, constable, or other omcer,

to whom any warrant, process, or precept provided for in

this act, may be directed, shall neglect or refuse to serve and

execute the same, he shall be fined not less than three hun-

dred dollars, and not exceeding one thousand dollars, and it

shall be a sufficient cause for removal or dismissal from

office ; and for any loss or damage arising to him, without

fault or negligence on his part, in consequence of obedience

to any precept, process, or warrant aforesaid, duly served,
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indemnity, if claimed, shall be claimed of the Commonwealth,

after the loss or damage sustained, and in no other manner.

Sect. 39. The act entitled " An Act concerning the Man- ^c's repealed.

ufacture and Sale of Spirituous or Intoxicating Liquors,"

passed in the year eighteen hundred and fi(ty-two, and all

other acts and parts of acts inconsistent with the provisions

of this act, are hereby repealed. But this repeal shall not ?^',f ''^."t^^Vs" It

affect any action or prosecution which has been already 1^^;%^

commenced, or which may be hereafter commenced, or any

rights acquired or liabilities incurred, by virtue of any ex-

isting law, on account of any thing done before this repeal

takes effect. The provisions of the fourth section of the

one hundred and thirty-ninth chapter of the Revised Statutes

shall not be deemed to apply to cases arising under this act.

[Approved by the Gove7-nor, April 20, 1855.]

commenc-

An Act extending the time for the construction of a Branch of the New- i^llCtp. 21b
buryport Railroad in Nevvburyport, and authorizing the discontinuance

of a portion of the same.

Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, as folloivs :

The time within which the Newburyport Railroad Com- If?oca"t" °"L"d

pany may locate and construct a branch railroad to the Mer- constructing.

rimack River in Newburyport, and thence across the wharves

to some convenient point in Newburyport, is hereby extended

to the first day of October, in the year eighteen hundred and

fifty-six; and said company may within said time discontinue t[ci*[by'flu"g°"^'

any portion of said branch railroad upon which they shall p'-''"-

not have commenced construction, by filing a plan of the

portion to be thus discontinued with the county comniission-

ers of the county of Essex. [Approved by the Governor,

April 21, 1855.]

An Act to incorporate the Waverley Company. Chap. 217

Be it enacted by the Senate and House of Representa-

tives, in General Court assembled, and by the authority of
the same, as follows :

Sect. 1. James C. Dimn, Gardiner G. Hubbard, Estes corporators.

Howe, and their associates and successors, are hereby made
a corporation by the name of the Waverley Company, fur the

purpose of holding, improving, and disposing of certain lands Purpose.

situated in the towns of Watertown and Waltham now held

by the said Dunn, Hubbard and Howe, as trustees, and such

other land adjacent and near to said lands as may be deemed


