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the clerk of the court wherein the libel is pending: y^ro- I'roviso.

vided, hoivever, that no such demand shall be made at any
term of the court at which juries sliall be in attendance

after the dismissal of said juries.

Section 2. The first section of the fifty-sixth chapter of I'^tuii repeal.

the laws passed in the year eighteen hundred and fifty-five,

is hereby repealed. [^Jipproved Blay 30, 1857.]

An Act to incorporate the Dorchester and Roxbury Railroad Company. QJian^ '2^&

Be it enacted, t^'c, asfollows :

Section 1. William D. Swan, Charles C. Holbrook and corporators.

William Hendry, their associates and successors, are liereby

made a corporation by the name and title of the Dorchester
and Roxbury Railroad Company, with power to construct, Power to con-

maintain and use a railway or railways, with convenient single

or double tracks, from a point on Meeting-house Hill, in t!ie i^ocation.

town of Dorchester, upon and over Hancock and Stoughton
Streets, so called, in said town of Dorchester, to the line sepa-

rating said town from the city of Roxbury ; and also from a

point near the Town House in said Dorchester, upon and over

Washington Street, so called, in said town, to the line sepa-

rating said town from the city of Roxbury, and at said line connection with

to connect with the Metropolitan Railroad Company, at such k.V. co^°^°'"'^"

points as may be agreed upon in writing between the two
said railroad companies, and assented to by a vote of the

mayor and aldermen of said city of Roxbury : provided, tliat Proviso.

all tracks of said railroads shall be laid at such distances from
the sidewalks in said town as the selectmen thereof shall, by

their votes, determine to be for the public safety and conve-

nience : provided, further , that before the location or con- Proviaea, furtiier

struction of any track in any street, the selectmen of said

town shall give notice to the abutters thereon, fourteen days

at least before the hearing, that they may show cause, if any
there be, why said track shall not be so located and con-

structed ; and said corporation shall have power to fix, from Rates of fare.

time to time, such rates of compensation for transporting

persons or property thereon, as they may think expedient,

and be subject to all the duties, restrictions and liabilities,

and entitled to all the rights and privileges, prescribed by
the forty-fourth chapter of the Revised Statutes: provided, Provided, how-

however, that nothing herein contained shall be so construed
'^^^^'

as to authorize the construction of any part of the railway

hereby authorized, within the limits of the city of Roxbury.
Section 2. Said tracks or roads shall be ojjerated and iior.^e power,

used by said corporation with horse-power only, and it shall
"^^ ^'
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not connect its track with any other raih'oad on which other

power is used. The selectmen of said town shall have

power, at all times, to make all such regulations, as to the

rate of speed and mode of use of said tracks, as the public

convenience and safety may require.
Repairs, &c. SECTION 3. Said corporation shall maintain and keep in

repair such portion of the streets, respectively, as shall be

occupied by their tracks, and shall be liable for any loss or

injury that any person may sustain, by reason of any care-

lessness, neglect or misconduct of its agents and servants, in

the management, construction or use of said tracks or roads
;

and in case any recovery shall be had against said town by
reason of such defect, want of repair or use, said corporation

shall be liable to pay to said town any sums thus recovered

against it, together with all cost, and reasonable expenditures

incurred by said town, in the defence of any such suit or suits

in which such recovery shall be had ; and said corporation

shall not encumber any portion of the streets not occupied
by the said road or tracks. And the liability which said

corporation may incur either to any individual, or to said

town, under the provisions of this section, together with the
Lien upon the costs aud rcasonablc expenditures attendant thereto, shall

constitute a lien upon the franchise and railroad track of said

company until the same shall have been paid by said com-
pany ; and said lien shall not be defeated or impaired by any
lease or conveyance of, or contract concerning said franchise

or railroad track made by said company ; and any lease, con-

veyance of, or contract concerning said franchise or railroad

track, shall be subject to the said lien for said liability, not-

withstanding the suit therefor maybe brought after the exe-
Proviso. cation of such lease, conveyance, or contract: provided^ the

cause of action shall have arisen prior to the execution of

such lease, conveyance or contract.

r^ructin r^^cOT
w' Section 4. If any person shall wilfully and maliciously

ration. obstruct Said corporation in the use of said road or tracks,

or the passing of the cars or carriages of said corporation
thereon, such persons, and all wlio shall be aiding or abet-

ting therein, shall be punished by a fine not exceeding five

hundred dollars, or may be imprisoned in the common jail

Penalty if corpo- for a pcriod uot cxcceding three months. If said corpora-

Itmct.
^ ^ ° ' tion, or its agents or servants, shall wilfully and maliciously

obstruct any highway, or the passing of any carriages over
the same, such corporation shall be punished by a fine not
exceeding five hundred dollars.

«;»pitni stock
^

SECTION 5. Thc Capital stock of said corporation shall

of $50 each.
''^^

uot cxcccd tlic sum of ouc hundred thousand dollars, to be
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divided into shares of fifty dollars each ; and no shares shall

be issued for a less sum, to be actually paid in on each, than
the par value of the shares which shall first be issued.

Section 6. Said corporation shall have power to pur- May purchase ne-

chase and hold such real estate within said town as may be tafr*^^

necessary or convenient for the purposes and management
of said road.

Section 7. Tlie town of Dorchester may, at any time Town of Dor

during the continuance of the charter of said corporation, chase'^'^fra^Khi"^

and after the expiration of ten years from tlie opening of
*''''

any part of said road for use, purchase of said corporation

all the franchise, property, rights and furniture of said cor-

poration, by paying them therefor such a sum as will reim-

burse to each person who may then be a stockholder therein,

the par value of his stock, together with a net profit of ten

per cent, per annum from the time of the transfer of said

stock to him on tlie books of the corporation, deducting the

dividends received by said stockholder thereon.

Section 8. I'he said road shall be constructed and main- Grade ami gauge.

tained in such form and manner, and upon such grade, and
with such gauge as the selectmen of said town may, in their

votes fixing and determining the position thereof in said

streets, as aforesaid, prescribe and direct ; and whenever, in

the judgment of said railroad corporation, it shall be neces-

sary to alter the grade of any street so occupied by it, such
alteration may be made at the sole expense of said corpora-

tion : provided, the same shall be assented to by the select- Proviso.

men of said town.

Section 9. Nothing in this act shall be construed to pre- Act not to pre-

vent the town authorities of said town from taking up any &c'.

'^"^ ""tics,

of the public streets traversed by the said railroad, for the

purposes for which they may lawfully take up the same.

Section 10. This act shall be void so far as relates to the Act void, unless,

&c.
right to construct said road in said town, unless the same
shall be accepted by the selectmen thereof, and unless the

same shall be accepted by said corporation, and ten per cent,

of the capital thereof paid in, Avithin two years from the

passage of this act.

Section 11. The said corporation shall be deemed a rail- Returns.

road corporation so far as to be subject to make such annual
returns to the legislature as are or may be prescribed by
law, but not to the other general provisions of law in rela-

tion to railroad corporations.

Section 12. The existence of said corporation is hereby Duration.

limited to the period of fifty years from the passage hereof.
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to'effectVoVia-
^'^J^CTiON 1.3. This act shall not go into effect, provided,

ed, &c. tlie Dorchester Avenue Railroad shall, within one year, con-
strnct a railroad from said avenue to Upham's Corner, so

called, in Dorchester ; but shall thereupon be void. [Ap-
proved May 30, 1857.]

Chap. 257 An Act authorizing the Hancock Free Bridge Corporation to surrender
the West Boston and Canal Bridges to the City of Cambridge.

Be it enacted, Sfc, as folloivs :

"ridge'corpor^
SECTION 1. Wheuever the Hancock Free Bridge Corpo-

iMAAnnn".
^'^^ I'atlou sliall have received, from tolls, under the authority of

SMOOjOOO to city ;i iP'ii 1 in If.. 1 1

of Cambridge, tlic act ot eighteen hundred and forty-six, chapter one hun-
wheneyer, &c. ^^Q^ and forty-six, and the acts in addition thereto, the sura

of one hundred thousand dollars, over and above all the
sums expended or to be expended by said corporation in
rebuilding, repairing and maintaining the two bridges over
Charles River between Boston and Cambridge, and upon the
roads leading to said bridges, and upon the road leading from
Cambridge to Watertown, or for other purposes under the
authority of said acts, or any of them, or of this act, the
said corporation is hereby authorized to transfer and pay
oyer tlie said sum of one hundred thousand dollars to the

Proviso. city of Cambridge : provided, said city shall determine to
accept this act, and shall give the bond hereinafter prescribed.

t^heVatror&"'
^ECTiON 2. Thc clty of Cambridge is hereby authorized,

upon tlie terms and conditions in this act contained, to assume
the exclusive ownership, and control and charge of the
bridges named in the first section of this act.

bon^a.
'''''" ^"^ Section 8. If the city of Cambridge shall determine to

assume the ownership, control and charge of said bridges,
said city shall give its bond, executed by the mayor of said
city, in its name and behalf, to the Commonwealth, the form
and substance thereof to be approved by the attorney-general,
with condition that said city shall maintain said bridges as
free public avenues forever ; and perform all the duties in
relation to said bridges forever, that said Hancock Free
Bridge Corporation is by law bound to perform while said
bridges are held by said corporation.

*i«)!oooTpou
Section 4. Upon the giving of the bond prescribed in

giving bond. the preceding section, the said city is hereby authorized to
receive from said Hancock Free Bridge Corporation the said
sum of one hundred tliousand dollars ; and upon the payment
of that sum to said city, by said corporation, the said sum and
said bridges shall be deemed, and are hereby declared to be,
the sole and absolute property of said city.


