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day of April, in the year eighteen hundred and fifty ; and Rights, &e.

the said Curtis heirs shall have the right to lay vessels at the

end and sides of said wharf, and receive dockage and wharf-

age therefor: provided, that the legal rights of no person Proviso.

shall be impaired or infringed upon under this grant ; and
provided, also, that in case the general plan for the exten-

sion of certain wharves as provided for in said act, approved
April thirteenth, eighteen hundred and fifty, shall hereafter

be executed or carried out, the proprietors of the wharf
hereby authorized to be extended, shall be entitled to all

the rights, and subject to all the duties, liabilities and
restrictions which they would be by the said act if this act

had not been passed ; and provided, also, that this act shall Provided, aiso.

not be construed to repeal or modify the said act passed

in eighteen hundred and fifty ; and provided, also, that

this act shall not authorize the extension of any wharf
above the southerly line of the original structure of Curtis

Wharf, so called, continued straight to the harbor line, estab-

lished by the act passed April seventeenth, eighteen hundred
and fifty ; and provided, also, that this grant shall not be

construed to extend to any flats or land of this Common-
wealth lying in front of the flats of any other person, or which
would be comprehended by the true lines of such flats con-

tinued to the commissioners' line, in Boston harbor, estab-

lished by law. \_App7'oved May 30, 1857.]

Ax Act extendlno; the time for tlie construction of a Branch Track in Chap. 297
Lowell, by the Boston and Lowell Railroad Corjjoration.

Be it enacted, Sfc, as follows

:

The time allowed the Boston and Lowell Railroad Corpo- Time for locating

ration, for locating, building and completing a branch rail-

road in the city of Lowell, under the provision of an act

passed on the twenty-fourth day of April, in the year eighteen

hundred and fifty-six, entitled, " An Act to authorize the

Boston and Lowell Railroad Corporation to establish an
additional branch track of their railroad in the city of

Lowell," is hereby extended to the first day of June, in the

year eighteen hundred and fifty-eight. \^Approved May oO,

1857.]

An Act to exempt from Levy on Execution the Homestead of a House-
(J}i(X)}. 298

holder. ^
'

Be it enacted, Sfc, as follows

:

Section 1. In addition to the property now exempt by iiomoatead to the

1 r. 1 1 >• ii 1 11 1 ^ r value of «800 ex-
law irom sale or levy on execution, there shall be exempted, emptedfiomievy

to the value of eight hundred dollars, the homestead farm,
°" '^''«'^""°°-
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or the lot and buildings thereon, occupied as a residence,

and owned by the debtor, or any such buildings owned by
tlie debtor, and so occupied, on land not his own, but of

which he shall be in rightful possession by lease or otherwise,

he being a householder, and having a family ; and no release

or waiver of such exemption shall be valid in law iinless by
deed, acknowledged and recorded as in the case of convey-

ProYiso. ances of real estate : provided, hoivever, that no person
shall hold, exempted as above, such property, to a larger

amount than eight hundred dollars, including the rights of

exemption which may have been acquired under the pro-

visions of the three hundred and fortieth chapter of the

acts of the year one thousand eight hundred and fifty-one,

or under the provisions of chapter two hundred and thirty-

eight of the acts of the year one thousand eight hundred
and fifty-five.

l°e benefit^of the
SECTION 2. Such excmptiou shall continue after the death

widow and chii- of such houselioldcr, for the benefit of his widow and chil-

dren,—some one of them continuing to occupy such home-
stead until the youngest child be twenty-one years of age,

and until the death or subsequent marriage of the widow.

afT'homestead
SECTION 3. To entitle any property to such exemption it

shaiiberecorded. shall be sct fortli lu tlic dccd of purcliasc, that it is designed
to be held as a homestead under this act ; or, if already
purchased, or otherwise acquired, the said design shall be

declared by writing duly sealed, acknowledged and recorded
in the registry of deeds of the county wherein such home-
stead farm, lot or buildings, are situated ; and, after the
right of homestead shall have attached to any real estate by
the registration provided for in this section, the owner of
such real estate shall not be entitled to, or have any similar
right of homestead in any other real estate, until the first

right of exemption shall have been discharged or released
by the owner tliereof, according to the requirements of the
first section of this act, with the consent of his wife,

expressed in the deed, or, in case of the death or insanity of
the wife, by license from the judge of probate, as provided
in the tenth section of this act.

K for7axesTr
SECTION 4. No property shall, by virtue of this act, be

debt of purchase, cxcmpt from Icvy for taxes, or for a debt contracted for the
purchase thereof, or for a debt contracted before such deed
or writing aforesaid shall have been recorded according to

law ; nor shall buildings on land not owned by the debtor,
be exempt from levy for the ground rent of the lot of land
whereon such buildings stand.
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Section 5. Such exemption shall not be deemed to defeat Exemption shaii

,

,

. /v. , , , 1 , noc affect any
or otherwise attect any mortgage, or other encumbrance or mortgage previ-

lien, previously existing by virtue of any deed, attachment,
0"^'^' ex>**""s-

policy of insurance or otlierwise.

Section 6. No conveyance, by the owner of any home- no convevancc

stead farm, or lot and buildings thereon, exempted by law wife jotn!"'^"^

^"^

from sale or levy on execution, the value whereof shall not

exceed eight hundred dollars, shall be valid in law to convey
or release such homestead, unless the wife shall join in the

conveyance.
Section 7. Any conveyance by the husband, heretofore wife may release

made, or hereafter to be made, of any property exempted as stead.

aforesaid, shall be valid in law to defeat the interests of the

wife and children in such property, she joining therein, for

the purpose of releasing her right to a homestead in said

property, in the same manner in which a wife may now
release her right of dower in the real estate of her husband.

Section 8. Whenever any married woman, who, if she if incompetent

survived her husband, would have a right of homestead in sJuity.^°°°

his real estate, is, by reason of insanity, incompetent to

release such right, the same may, nevertheless, be eflectually

released, according to the provisions of this chapter.

Section 9. The fact of such insanity shall be ascertained. Guardian shaii be

and thereupon a guardian appointed, by proceedings in the
'^''''°'°

probate court, as in such cases is now provided by law ; and
the husband, if a suitable person for the trust, may be

appointed as such guardian.

Section 10. Whenever the husband of such insane Judge of probate

woman is desirous of conveying any of his real estate, S!''*"'""'"'^'^*

whether absolutely in fee, or only by way of mortgage, he

shall petition the judge of probate, describing the same,
asking leave that the right of homestead of his wife therein

may be released, and setting forth any facts and reasons why
his prayer should be granted ; and if, after notice in some
newspaper to all persons interested, and hearing thereon,

the judge of probate shall be satisfied, under all the circum-

stances of the case, that such married woman would, if sane,

release her right of homestead in said real estate, he shall

authorize and direct her guardian to make such release by
joining in any deed of conveyance, to be made within five

years thereafter, either by sucli husband or any trustee for

him, and whether sucli deed pass the whole, or only separate

parcels or lots of said real estate : provided, nevertheless, Provided, nerer-

that such authority shall cease at any time within said five

years, as to any release tliereafter to be made, whenever the

32
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Way order S800
to be set aside to

be invested in a
homestead.

No conveyance
exceeding $800
to be invalid by
omission of wife

tojoin, but sub-
ject, &c.

No conveyance
heretofore made
exceeding $800
to be invalid,
&c

said guardian shall be discliarged by the judge of probate,

according to law, as no longer necessary.

Section 11. If, upon hearing, the judge of probate,

shall deem it proper, under all the circumstances of the

case, that some portion of the proceeds of such real estate,

or of any sum loaned on mortgage thereof, should be

reserved for the use of such married woman, he may order

that a certain sum, not exceeding eight hundred dollars,

shall be set aside, and paid over to such guardian, to be

invested in a homestead and held by him for the benefit of

such married woman, in case she shall survive her husband
;

the rent or use of such homestead, nevertheless, to be

received and enjoyed by such husband during the life of his

wife, or until otherwise ordered by the judge of probate,

upon good cause shown to him ; and the said homestead to

be his, in case he survives her, and to be conveyed to him
accordingly by said guardian.

Section 12. No conveyance, made by the owner of any
homestead farm, or the lot and buildings thereon, occupied

as a residence, and exceeding in value the sum of eight

hundred dollars and exempted from sale or levy on execu-

tion, shall, in consequence of the omission of his wife to

join in such conveyance, be invalid in law to convey such
homestead farm, or lot and buildings thereon, subject to the

wife's right of dower and to the rights of said husband, his

wife and children, to have a homestead set off therefrom of

the value of eight hundred dollars ; but such conveyance
shall, without such joinder of the wife, be invalid to alienate

the right to have such homestead, not exceeding in value

eight hiuidred dollars, assigned or set ofi" to them.
Section 13. No conveyance, heretofore made by the

husband, of a homestead farm, or the lot and buildings

thereon occupied as a residence and exempted from sale or

levy on execution, and worth more than eight hundred dol-

lars, shall be held invalid to pass the excess thereof beyond
such A^alue, in consequence of the omission of his wife to

join in such conveyance of such homestead farm, or lot and
buildings, subject, however, to the wife's right of dower.
And all titles to real estate held under such conveyances,
wherein the wife has failed to join, are hereby confirmed
and established, subject, however, to the wife's right of

dower, and the right of homestead in tlie property conveyed,
except where parties, other than the grantees in such con-

veyances, or those claiming under them, have, prior to

the passage of this act, acquired rights in said real estate,

by attachments, levy on execution, descent, devise, purchase
or otherwise.
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Section 14. In all cases of conveyances of real estate Parties entitled

heretofore made, or hereafter to be made, in which any may ha^e'^'lhe

person or persons are entitled to have a homestead exempted
on^Jfetitk.n.'^

""""

from sale or levy on execution, the parties entitled to such
homestead, may have the same set off to them, upon petition,

in the same manner in which tenants in common may obtain
a division of undivided real estate. And the parties entitled

to the excess of such homestead farm, or lot and buildings
beyond eight hundred dollars, may, in the same manner,
upon a similar petition, have their proportion or share of
said real estate set off to them. In all cases where a widow
or her minor children are entitled to a homestead in the
estate of any deceased person, the same may be set off to

the person or persons entitled to the same, in the same
manner as dower may now be set off to a widow, by the
provisions of the sixtieth chapter of the Revised Statutes.

Section 15. If any judgment creditor shall require an upon appraisal,

execution to }>e levied on property claimed by the del:)tor to X™ *8oo'''may

be exempt from levy under this act, and the officer holding ^^^
'*'^'®'^ "p°°-

such execution, shall be of opinion that the premises are of
greater value than eight hundred dollars, then appraisers

shall be appointed to appraise the property in the same man-
ner as is provided by law for tlie levy of executions on real

estate. And if in their judgment the premises be of greater

value than eight hundred dollars, the said appraisers shall

set off to the judgment debtor so much of the said premises,

including the dwelling-house, as shall appear to them, in-

cluding the dwelling-house, if set oft", to be of the value of

eiglit hundred dollars ; and the residue of the property shall

be levied upon and disposed of in the same manner as other

real estate not exempted by law from levy on execution.

Section 16. Whenever the real estate of a debtor shall Appraisal of the

be assigned, under the several " Acts in relation to Insolvent Su^eut debtw

Debtors, and for the more equal distribution of their effects," £ste^ad"°*''
"'^

and such debtor shall claim, and it shall appear to the judge
before whom the proceedings in insolvency are pending, that

he is entitled to hold any part of said estate, exempt from
liability for his debts under the provisions of this act,—if it

shall appear to said judge that the estate so claimed is of
greater value than eight hundred dollars, said judge shall

cause said estate to be appraised by three impartial and
discreet men, one of whom shall be appointed by the insol-

vent, one by the assignee of said insolvent's estate, and the

third by said judge,—or in case the assignee or insolvent

shall neglect to appoint one, the said judge shall appoint one
for them ; and the three thus appointed shall be duly sworn
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faithfully and impartially to appraise said estate, and shall

proceed to appraise and set off a homestead in the same, to

the insolvent debtor, in the same manner as is prescribed in

section eleven of this act in case of a judgment debtor;

and the residue, if any, shall vest in and be disposed of by

the assignee in the same manner as other real estate not

exempted by law from levy on execution. For the services

so rendered, the appraisers shall be entitled to the same fees,

to be paid out of the estate in insolvency, as are allowed to

appraisers of real estate seized upon execution.
Proceedings in SECTION 17. Thc Drovisious of the last preceding section
insolvency now ,t . . ,

i
•

i i j
pending. may apply to proceedings m insolvency which may be pend-

ing when this act shall take eflect.

Acts repealed. SECTION 18. Chapter two huudrcd and thirty-ciglit of the

acts of the year eighteen hundred and fifty-five, and chapter

three hundred and forty of the acts of the year eighteen
proTiso. hundred and fifty-one, are hereby repealed : provided, that

such repeal shall not aft'ect any rights which may have been
acquired under said acts. [^Appruved May 30, 1857.]

Chap. 299 An Act in addition to an Act to incorporate the Newton Raih-oad Com-
pany.

Be it enacted, SfC, as follows :

Horse-power, Thc tracks or road of the Newton Railroad Company shall
'"'^^'

be operated and used by said corporation with horse-power
Shall notcomiect Only, aud it sliall not connect its track with any other rail-

road on which other power is used. \_Approved May 30,

1857.]

ChciD. 300 -^-^ Act concerning Cases arising under the forty-ninth chapter of the"
Revised Statutes, concerning the maintenance of Bastard Children.

Be it enacted, Sj^c, as follows :

Police court of SECTION 1. The policc court of Boston, shall have cog-
Boston Siitill iitiTG

cognizance, &c. iiizancc of couiplaiuts made under the provisions of chapter

forty-nine of the Revised Statutes, and the justices' court
shall not have jurisdiction in such cases.

When to take ef- SECTION 2. This act shall take effect from and after its
feet.

passage, but shall not affect any case then pending. [^Ap-

proved May 30, 1857.]

Chap. 301 An Act in relation to the Taxation of Horses.

Be it enacted, Sfc, as follows :

Horses to be tax- SECTION 1. All horscs employed in stages or other vehi-
ed wiiere kept i • i

i »/ o
cles lor the transportation of passengers for hire, shall be
taxed in the cities and towns in which they are kept.


