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Penalty. ing shall forfeit and pay the sum of five dollars, and the

corporation on whose railroad such offence shall be com-
niitted, shall forfeit and pay the further sum of ten dollars.

Forfeitures. SECTION 3. All forfciturcs undcr this act, shall be recov-

ered and appropriated according to the provisions of the

second section of the four hundred and fifty-second chapter
of the acts of eighteen hundred and fifty-five.

Approved March 28, 1859.

Chap. 127 An Act to secure the payment of rents.

Be it enacted, Sfc, as follows :

house"*^
^"'^"'°^' Debts for the rent of a dwelling-house, occupied by the

debtor or his family, shall be held to be claims for necessa-

ries, in all the courts of this Commonwealth.
Approved March 28, 1859.

Chap. 128 An Act relating to the division of water-rights.

Be it enacted, Sfc, as follows

:

Chap. 74, acts of Uudcr the provisions of chapter seventy-four of the acts

of eighteen hundred and fifty-four, partition may be made
of the water of a natural stream not navigable, the banks
of which are owned by different riparian proprietors.

Approved March 28, 1859.

Chap. 129 An Act to repeal an act authorizing the courts to sentence
CERTAIN PERSONS TO THE HOSPITAL AT RAINSFORD ISLAND.

Be it enacted, ^c, as folloios:

issTrep^eared.^
"^ "^^^^ fifty-sccoud chaptcr of the acts of eighteen hundred
and fifty-five, authorizing the police and municipal courts of

the city of Boston to commit certain persons to the hospital

at Rainsford Island, is hereby repealed.

Approved March 28, 1859.

Chap. 130 An Act to protect cut beach, in the town of Gloucester.

Be it enacted, ^c, asfollows :

Removal of sand. kSection 1. No pcrsoii shall Carry away or remove, by

p"ohfb- ^Sind or water, any sand, stones, gravel or dirt, from the

beach or upland lying south of and adjoining Western
Avenue, formerly Canal Street, in the town of Gloucester,

extending from the old fort to the upland of Benjamin K.
Hough and others, without permission first obtained from
the selectmen of said town of Gloucester, or from some per-

son or persons duly authorized by the selectmen of said town
to grant such permission.

Penalty. SECTION 2. Any pcrsou wlio shall offend against any of

the provisions of this act, shall forfeit and pay, for each

I
without per-

mission
ited.
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offence, a sum not exceeding twenty dollars, to be recovered
by complaint or indictment in any court of competent juris-

diction, one-half for the use of the complainant, the other

half for the use of said town of Gloucester.

Approved March 28, 1859.

Chap. 131An Act rfxating to bail in criminal cases.

Be it enacted, ^c, as follows

:

Bail in criminal cases, may exonerate themselves in the Ban may be dis-

i» 1 1 • charged.
lollowing manner

:

First—Before the commencement of an action of scire By surrender be-

facias on the recognizance, they may surrender the principal
^°'^''^''°°-

into court.

Second— Before the commencement of such action, in the Before com-

manner provided in the act of eighteen hundred and fifty- und"er^™hap. 92,

one, chapter ninety-two. °^ ^^^^'

Third—After suit commenced, but before judgment on After commence-

scire facias, they may surrender the principal into court
; j^dgment"^^

but the court, in such case, may, at their discretion, exact

of the bail, payment of the whole or any portion of the costs

or penalty.

Foitrtli—After final judgment on the scire facias, ^^^^
4ent &T^

^"^^"

either before or after satisfaction of such judgment, the bail

may take and surrender the principal, in the manner pro-

vided by the act of eighteen hundred and fifty-one aforesaid,

or into court, and may tliereupon, as of right, sue out a writ

of review, and have such judgment revised and reversed,

in whole or in part, as justice may require : and the writ of

review shall be served by copy upon the attorney of the

Commonwealth, for the county or district in which such

court is to sit, fourteen days, at least, before the same is

returnable ; and the proceedings upon the trial and judg-

ment, in said review, shall conform to the provisions of the

act of eighteen hundred and fifty-two, chapter one hundred
and twenty-six.

FifUi—if, without fault on their part, but by reason of the if unabie to sur-

act of God, or of tlie government of the United States, or of IZt!"
'"'"""'''''"

any State, or by sentence of the law, bail are unable to sur-

render the principal, they shall, on motion made, before

final judgment on the scire facias, be exonerated and dis-

charged by the court, with or without costs, as the court

may deem equitable: provided, always, that if the principal

shall have been surrendered by his bail, as above provided,

and bailed anew, such principal or his bail shall not have, a '

second time, any benefit of the provisions of this act.

Approved March 28, 1859.


