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judge of probate and insolvency for the county where such
suit is pending.

Limitation of SECTION 3. Such allowauce shall, in all cases, be limited
a owance.

^^ sucli portiou of the iucomc of the personal, and of the

rents of the real estate, as the petitioner would be entitled

to receive, wliether the will were admitted to probate or not.

Appeal from the SECTION 4. Ally appeal from the granting or refusal to

refusaT^""^ grant such allowance, may be heard summarily by any one
of the justices of the supreme judicial court, in term time

or in vacation ; any question of law arising on such appeal

being reserved for the whole court.
Hearing, not to SECTION 5. Thc hearing of an appeal from a decree
preveu .

niaklng such allowance for the support of the widow or

children, shall not prevent the payment of the sum or sums
Proviso. so ordered : provided, the petitioner shall give to the special

administrator a bond, with one or more sureties, to be

approved by the judge of probate and insolvency, with con-

dition to repay to the special administrator the sum or sums
so allowed, if the decree for allowance should be reversed

by the supreme court.
Funeral expenses SECTION 6. Spccial admiiiistratoi's may, upon leave for

that purpose first had and obtained from the judge of probate

and insolvency, pay out of tlie personal estate in their hands,

the necessary funeral expenses of the deceased, and those of

his last sickness.

Section 7. This act shall take effect from and after its

passage. Approved April 1, 1859.

Chew 144 ^^ ^^^ ^^ INCORPORATE THE CLIFTONDALE RAILROAD COMPANY.

Be it enacted, cVc, as follows :

Corporators. Section 1. Joscph C. Robcrts, James M. Stone and
Edward Healey, their associates and successors, are hereby

Name. uiadc a corporatiou by the name of the Cliftondale Railroad
Power to con- Company, with power to construct, maintain and use, a rail-

way or railways, witli convenient single or double tracks, from
such point or points in the town of Saugus as shall be fixed

by the selectmen of the said town, witli tlie assent, in writing,

of said corporation, filed with said selectmen, and upon and
over such of the streets and highways of said town as shall be,

from time time, fixed and determined by said selectmen, with
the assent in writing of said corporation, filed as aforesaid, to

the intersection of the same with the streets and higliways of

the town of North Chelsea, and of the town of Maiden, and
then upon and over such of the streets and highways of the

towns of North Chelsea and Maiden and the city of Chelsea, as

shall be, from time to time, fixed and determined by the select-

struct railway.
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men of said towns, respectively, within the limits of their

respective towns, and by the mayor and aldermen of said

city, within the limits thereof, with the assent in writing of

said corporation, filed with the selectmen of said towns, or

the mayor and aldermen of said city, respectively, by whom
said streets and liighways shall be fixed and determined as

aforesaid, and also over and upon such other land in said

towns, as said corporation may elect to build their road or

roads upon and over, to some convenient point of intersec-

tion, in tlie town of Maiden, with the railroad of the Maiden
and Melrose Railroad Company, such point of intersection

to be fixed by the selectmen of said town of Maiden ; or said

corporation, if they so elect, instead of intersecting with the

railroad of said Maiden and Melrose Railroad Company, may
proceed, as herein before provided, to some convenient point

of intersection with the railroad of the Boston and Chelsea
Railroad Company, or to some convenient point of intersection

with any other railroad, which may hereafter be constructed,

and connected with the railroad of said Boston and Chelsea
Railroad Company, such point of intersection, in either case,

to be fixed by the mayor and aldermen of the city of Chelsea,

if it shall be in said city, or by the selectmen of the town of

North Chelsea, if it sliall be in said town ; and said corpora-

tion may extend their aforesaid railway, and maintain and
use the same, from such point in the town of Saugus as

shall be fixed by the selectmen of said town, with the assent

in writing of said corporation, filed with said selectmen, upon
and over such streets and highways in said town, as shall

be, from time to time, fixed and determined by said select-

men, with the assent in writing of said corporation, filed

with said said selectmen, to the intersection of the same with
the streets and highways of the city of Lynn, thence upon
and over such of the streets and highways of said city, as

shall be, from time to time, fixed and determined by the

mayor and aldermen of said city, with the assent in writing

of said corporation, filed with said mayor and aldermen ; and Tracks, how laid.

all tracks of said railroad shall be laid at such distances from
the sidewalks in said towns and cities, as the selectmen of
said towns, and the mayor and aldermen of said cities shall,

respectively, within the limits of their several jurisdictions,

in their orders fixing the routes of said railroad, determine
to be for the public safety and convenience. Before the Notice to abut-

location or construction of any track in any street or high- *®''^-

way, as aforesaid, in any of said towns or cities, the select-

men of any said town, and the mayor and aldermen of any
said city sliall give notice to the abutters tliereon, fourteen
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May use
tracks.

Horse-power
only.

days at least, before the location of any such track, by pub-

lication in such newspaper as said selectmen, or said mayor
Rates of fare. and aldermcu, shall determine. And said corporation shall

have power to fix, from time to time, such rates of compen-
sation for transporting persons and property as they may
think expedient ; and shall have all the powers and privileges,

and be subject to all the duties, liabilities and restrictions,

set forth in the forty-fourth chapter of the Revised Statutes,
ot'ier Section 2. The corporation hereby created, may enter

upon and use the tracks of the Maiden and Melrose Railroad

Company, and the tracks of the Middlesex Railroad Company,
and the tracks of the Boston and Chelsea Railroad Company,
and also the tracks of any other railroad, company, with

which the said Cliftondale Railroad Company is by this act

authorized to intersect, in such mode, and upon such rates

of compensation as may be agreed upon ; or, in case of disa-

greement with either of said companies, such mode and rates

shall be fixed by three commissioners, to be appointed by
the supreme judicial court, the expenses of said commission-
ers to be paid by said Cliftondale Railroad Corporation.

Section 3. Said tracks or roads shall be operated and
used by said corporation with horse-power only ; and the

selectmen of said towns, and the mayor and aldermen of

said cities, shall have power at all times, to make all such

regulations as to the rate of speed and mode of use of the

tracks, as the public convenience and safety may require,

within the limits of their respective corporations.

Repairs, &c. SECTION 4. Said corporatiou shall keep and maintain in

repair, such portion of the streets and bridges respectively,

as shall be occupied by their tracks, and shall be liable for

any loss or injury that any person may sustain by reason of

any carelessness, neglect or misconduct of its agents and
servants, in the management, construction or use of said

tracks, roads or bridges ; and in case any recovery shall be

had against either of said towns or cities, by reason of such
defect or want of repair, said corporation shall be liable to

pay to such towns or cities respectively, or either of them,
any sums thus recovered against them, together with all

costs and reasonable expenditures incurred by them respec-

tively, in defence of any such suit or suits, in which recovery

may be had ; and said corporation shall not incumber any
portion of the streets or bridges not occupied by said road
or tracks.

Section 5. If any person shall wilfully and maliciously

obstruct said corporation in the use of said road or tracks,

or the passing of the cars or carriages of said corporation

Penalty for ob-

Btructing tracks.
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thereon, such person, and all who shall be aiding or abetting

therein, shall be punished bj a fine not exceeding five hun-

dred dollars, or may be imprisoned in the common jail for a

period not exceeding three months.
Section 6. If said corporation, or its agents or servants, Penalty for ob-

shall wilfully and maliciously obstruct any highway, or the tly!"""^ '^

"

passing of any carriages over the same, such corporation

shall be punislied by a fine not exceeding five hundred
dollars.

Section 7. The capital stock of said corporation shall
^i^o'ooo'"''''

not exceed one hundred and fifty thousand dollars, to be stares $ioo.

divided into shares of one hundred dollars each ; and no
shares in the capital stock shall be issued for a less sum or

amount, to be actually paid in on each, than the par value

of the shares which shall be first issued.

Section 8. Said corporation shall have power to purchase May hoid real

and hold such real estate within said towns and cities, or

either of them, as may be convenient or necessary for the

purposes and management of said road.

Section 9. Said corporation is hereby authorized to May issue bonds.

issue bonds for the purpose of constructing or equipping

their road, the amount thereof not to exceed the amount of

capital stock paid in, of the same kind, in the same manner,
upon the same terms, conditions and restrictions, and to be

approved, certified, recorded and secured, in all respects, in

the same way as the Cambridge Railroad have been autho-

rized by law to issue bonds.

Section 10. The said road shall be constructed and Grade of road.

maintained in such form and manner, and upon such grade,

as the selectmen of said towns, or the mayor and aldermen
of said cities, respectively, may, in their votes fixing and
determining the routes thereof, as aforesaid, prescribe and
direct ; and whenever, in the judgment of said corporation,

it shall be necessary to alter the grade of any street so

occupied by it, such alteration may be made at the sole

expense of said corporation : provided, the same shall be Proviso,

assented to by the selectmen of the town, or the mayor and
aldermen of the city, within which such alteration is to be

made.
Section 11. Nothing in this act shall be construed to Act not to pre-

prevent the selectmen of either of said towns, or the mayor &«"!

and aldermen of either of said cities, from entering upon,

and taking up any of the public streets or bridges, traversed

by said railroad, for any purpose for which tliey may now
lawfully take up the same.

19
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Act void, unless. SECTION 12. Tliis act sliall be void, so far as relates to

the right to construct said road in either of said towns and

cities, unless the same shall be accepted by the selectmen of

such town, or the mayor and aldermen of such city, respec-

tively, and unless said railroad shall be constructed tlierein

on or before the first day of November, in the year eighteen

hundred and sixty ; and unless this act shall be accepted by

said corporation, and ten per cent, of the capital stock

thereof shall be paid in, within one year from the passage

of this act.

Returns. SECTION 13. Said corporatiou shall be deemed a railroad

corporation, so far as to be subject to make sucli annual

returns to the legislature as are, or may be, prescribed by

law ; and also so far as to be subject to all existing provisions

of law for tlie assessment and payment of damages for the

land, outside of the streets, taken by them for their tracks,

but not to the other general provisions of law in relation to

railroad corporations. Approved April 1, 1859.

Damages for

laud.

Chap. 145

Corporators.

Name.

Purpose.

Privileges, re-

strictions, &c.

Real and person-
al estate $4,000.

Chap. 146

Act of 1856
amended as to

form of return.

An Act to incorporate the highland agricultural society.

Be it enacted, ^r., as follows:

Matthew Smith, Hiram Taylor, Charles Wright, their

associates and successors, of Hampshire, Berkshire and
Hampden counties, are hereby made a corporation, under
the name of the Highland Agricultural Society, for the

encouragement of agriculture and the mechanic arts, by
premiums and other means, in the town of Middlefield, in

the county of Hampshire ; with all the powers and privileges,

and subject to all the duties, liabilities and restrictions, set

forth in the forty-second and forty-fourth chapters of the

Revised Statutes, and in all subsequent acts concerning
agricultural societies: and said corporation may hold and
manage real estate not exceeding in value two thousand
dollars, and personal estate not exceeding the same sum,
for the purposes aforesaid, any provisions of law to the

contrary notwithstanding. Approved April 1, 1859.

An Act in addition to an act concerning insurance companies.
Be it enacted, Sfc, as folloios

:

The questions in schedule D, chapter two liundred and
fifty-two of the acts of the year one thousand eight hundred
and fifty-six, from five to nine, inclusive, are hereby stricken
out, and the following is inserted after the question num-
bered nineteen, to wit

:

State in the blanks herewith enclosed, the distinctive
number, date and amount of each outstanding policy, not


