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shall, where there is no other provision by law, make return

of the same, with his doings thereon, to the court or justice

which issued the same, without charge for travel in return-

ing the precepts ; and in all such cases he shall leave an

attested copy of the precept, with his return thereon, with

the jailer or keeper of the prison, aijd the same shall be a

sufficient warrant for the detention of the party accused.

Section 2. The fees of the officer executing such pre-

cept shall be indorsed thereon, and be taxed, certified and
allowed, in the same manner as the other costs in the case

;

and where the same are now by law certified to the court of

common pleas for allowance, it shall jiot be necessary to

return a copy of the precept, but only a memorandum
thereof, and the items of the officer's fees and charges.

Approved April 6, 1859.

An Act to prevent the infringement of trade marks.

Be it enacted^ Sfc, as follows:

Section 1. If any person shall use any peculiar name,
letters, marks, 'device or figures, cut, stamped, cast or

engraved upon, or in any manner attached to or connected
with any article manufactured or sold by him to designate

it as an article of a peculiar kind, character or quality, or

as manufactured by him, it shall be unlawful for any other

person, without his consent, to use the same or any similar

names, letters, marks, devices or figures, for the purpose of

falsely representing any article to have been manufactured
by or to be of the same kind, character or quality, as that

manufactured or sold by the person rightfully using such
name, letters, mark, device or figure.

Liability for dam- Section 2. Auy pcrsou wlio sliall vlolato the provisions

of the first section of this act, or shall knowingly sell, or

expose for sale, any article having any name, letters, mark,
device or figure, attached to or connected with them, in vio-

lation of the first section of this act, shall be liable to any
party aggrieved thereby for all damages actually incurred,
to be recovered in an action of tort.

Section 3. The supreme judicial court may restrain by
injunction any person violating the provisions of this act.

Section 4. The act of eighteen hundred and fifty-two,

chapter one hundred and ninety-seven, is hereby repealed,
an-d this act shall take effect from its passage.

Approved April 6, 1859.
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