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Chap. 235

Be it enacted, Sfc, as follows:

No seaman or mariner wlio has shipped for or entered into seamen under

contract for any Yojage, to be by liim performed, from any from^llresT'w

port in this Commonwaalth, shall be liable to arrest on '*«'^«°"°°' &''•

mesne process for or on account of any debt or obligation

to any landlord or boarding-house keeper by him incurred;

nor shall any such landlord or boarding-house keeper detain,

or have any lien upon the wearing apparel, or other property

of such seaman or mariner, or hinder, obstruct or delay him
in the performance of said contract of shipment, under a penalty,

penalty of not more than two hundred dollars, to be recov-

ered by complaint in any court competent to try the same.

Approved April 6, 1859.

An Act relating to police courts. Chan 2Sfi
Be it enacted, Sfc, as folloivs: ^

Section 1. All complaints made to any police court or complaints ana

trial justice, shall be entered on a docket to be kept for the
'^'^"^°'^-

purpose, and all warrants issued upon any complaint shall

be returned to the court or justice specified in the warrant,

with the return of the officer serving the same, or who had
the same for service, indorsed thereon.

Section 2-. The clerks of the several police courts, where cierks to receive

the office of clerk is established by law, shall receive all fees, fees.

^'^'^°"'^' ^°'

fines, forfeitures and costs accruing from the business of

said court in civil and criminal cases, and shall account for,

and pay over the same quarterly, in the months of January,
April, July and October, to the parties entitled to receive

the same, under the acts by which such courts were severally

established, or by other provisions of law.

Approved April 6, 1859.

An Act to regulate proceedings in equity.

Be it enacted, §'c., as follows :

Section 1. All cases in equity, and all motions and other Equity cases to

applications therein, whether interlocutory or final, shall, in ute"^supreme ^Ju-

the first instance, be heard and determined by some one d'ciai court.

justice of the supreme judicial court.

Section 2. From all final decrees made by such justice. Final decrees,

any party aggrieved may, within thirty days after the entry

of such decree, enter an appeal to the full court, by causing
an entry of such claim to be made on the clerk's docket

;

and thereupon all proceedings under such decree shall be ^pp^^U[°'^*°
stayed, and such appeal "shall be thereupon deemed to be
pending before the full court, who shall hear and determine

Chap. 237



402 1859.—Chapter 237.

Court may re-

mand caBe, &c.

Injunctions, &c.,
by a single jus-

tice, until, &c.

Interlocutory de-

crees.

Appeals from

.

Revision of de-
crees.

Report of evi-

dence to full

court.

Oral evidence ex-
cluded.

the same, and affirm, reverse or modify the decree appealed
from, as to them may seem lawful. And, upon the reversal

of any final decree, when it shall be found most convenient
so to do, the full court may remand the cause to a single

justice, further to proceed therein, in conformity with such
directions as may be found necessary and proper, or may
refer the cause to a master, or take such other order respect-

ing future proceedings therein as equity may require, and
as may be found most conducive to the just and speedy
determination of the case.

Section 3. When an appeal shall be taken from a final

decree, it shall be lawful for the single justice by whom such
decree was made, to make such orders for injunctions and
the appointment of receivers, or for continuing the same in

force, as he may deem needful for the protection of the

rights of parties, until the appeal can be heard by the full

court ; subject, however, to be modified or annulled, by the

order of the full court on motion, after such appeal shall

have been taken.

Section 4. From all interlocutory decrees made by a

single justice, granting or refusing ay injunction, or appoint-

ing or refusing to appoint a receiver, any party aggrieved
may, in like manner, appeal to the full court ; but such
appeal shall not suspend the execution of the decree of the

single justice, nor be deemed to transfer to the full court

the entire cause, or any matter therein, save the question

whether the interlocutory decree appealed from, shall be
affirmed, reversed or modified.

Section 5. All interlocutory decrees not appealed from,
shall be open to revision on appeals from final decrees, so far

as it shall appear to the full court that such final decrees

have been materially and erroneously affected tliereby ; but
not otherwise.

Section 6. When witnesses are examined orally before a

single justice, upon any matter pending before him, in which
an appeal maybe taken, such oral evidence shall be reported
to the full court. And the supreme judicial court shall

provide by general rules for some convenient and effectual

means of having the same reported, either by the justice

before whom the hearing is had, or by some person designgited

by him for that purpose. No oral evidence shall be exhib-

ited to the full court, but the cause shall be heard, on appeal,

upon the same evidence exhibited on the original hearing

:

provided, lioivever, that it shall be competent for the full

court to grant leave to parties, in special cases of accident
QP mistake, to exhibit further evidence before them, and to



1859.—Chapter 237. 403

provide by general rules, for the conditions under, and modes
in which, such additional evidence shall be taken.

Section 7. For all hearino-s, and makinor, enterino- and court to bedeam-

Tc 1, T IT °. .,
'='

,
". ,ed always open,

modiiying all orders and decrees m equity causes, by a single except, &c.

justice, the supreme judicial court siiall be deemed always
open, in every county, except on Sundays and holidays

established by law. And either a single justice or the full

court, sitting in one county, may hear and determine cases

pending in another county, and any motion therein, wlien

they deem it needful so to do. And all orders and decrees

made on such hearings, shall be transmitted to the clerk in

the proper county, to be by him entered.

Section 8. Every order and decree shall bear date as of Date of order and

the day when the same is actually entered by the clerk, and
such date shall be minuted thereon by the clerk at the time
of entering the same.

Section 9. No process for the execution of any final issue of process

decree, made by any single justice, shall issue until after

the lapse of thirty days, from and after the date of the entry

thereof, unless all parties against whom such decree is made,
shall waive an appeal, by an entry on the clerk's docket, or

by a writing filed in the cause ; in which case such process

may issue immediately.

Section 10, When a party has, by accident or mistake, Petition for leave

omitted to claim an appeal from any final decree within the °
*^^**

'

time allowed for that purpose, he may, at any time within

one year after the entry of the decree from which he desires

to appeal, apply to the full court, by petition, for leave to

appeal ; and such leave may be granted in such cases, and
upon such terms as shall seem to the court just and equitable.

Section 11. The justice by whom a case is heard for case may be re-

final decree, may reserve and report the same for the con- co"rt^
*^°' *^""

sideration of the full court ; and thereupon the like pro-

ceedings and effects shall ensue, as in appeals] from final

decrees.

Section 12. Appeals from courts of probate shall have Appeals in pro-

the same rights as to hearing, determination and jurisdiction,
^^^°^*'^-

before a single justice of the supreme judicial court, as

equity cases have.

Section 13. Either a single justice or the full court, court may fiame

shall have power to frame issues in any equity cause pending where til'betrltd'

before them respectively, and direct the same to be tried in

the county where such cause is pending, either at the bar of

the supreme judicial court, or of the superior court, at his

or their discretion ; and the same shall be tried accordingly.

Section 14. This act shall take effect on the fourth day
of July next. Approved April 6, 1859.


