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such appeal is taken, in accordance with the provisions of

law, shall affirm such decree or order : and provided, the Proviso.

proceedings in said court of probate relative to the matter

upon which such decree or order is made, shall be stayed

during the pendency of such appeal. Approved April ^, 1860.

An Act to incorporate the Berkshire bank. Chap. 190
Be it enacted, §'c., as folloics:

Section 1. Edwin F. Jenks, L. L. Brown, S. W. Bower- corporators.

man, their associates and successors, are hereby made a

corporation, by the name of the President, Directors and Title.

Company of the Berkshire Bank ; to be established in the Location.

town of Adams, and village of South Adams, and shall so

continue until the first day of June, in the year one tliou- Duration.

sand eight hundred and eighty-one ; and shall be entitled Powers, duties,

to all the powers and privileges, and be subject to all the

duties, liabilities and restrictions, set forth in the public

statutes of this Commonwealth, relative to banks and
banking.

Section 2. The capital stock of said bank shall consist capital.

of one hundred thousand dollars, to be divided into shares shares.

of one hundred dollars each, to be paid in such instalments

and at such times as the stockholders may direct : provided, Proviso.

that the whole be paid in before the first day of January, in

the year one thousand eight hundred and sixty-one.

Section 3. The stock of said bank shall be transferable Transfers.

only at its banking-house and on its books.

Section 4. The said corporation shall be subject to all Bank laws.

the liabilities, requirements and restrictions, contained in

such acts as may hereafter be passed by the general court

in relation to banks and banking.

Section 5. This act shall take effect from its passage.

Approved April 4, 1860.

An Act to define the costs of criminal prosecutions. Chap. 191
Be it enacted, Sfc, as foliates :

Section 1. There shall be taxed as the costs of criminal Legal fees

prosecutions the following specific fees and none other,

except such as the court shall deem reasonable for services

not herein specifically provided for, to wit

:

I. To trial justices: For receiving a complaint and Trfai justices,

issuing a warrant, fifty cents ; for entering a complaint, ren-

dering judgment and recording the same, examining, allow-

ing and taxing the costs, and filing the papers, seventy-five

cents ; for a mittimus for the commitment of any person,

twenty-five cents ; for the trial of an issue, one dollar ; for
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Clerks of courts.

Justices and
clerks of police

courts.

Sheriffs,deputies,

constables, &c.

travel in the performance of any official duty, at the rate of

fifty cents for every ten miles in going and returning, but
only one travel shall be allowed for returning papers to any
one term of court ; for taking a recognizance, including
principal and surety, twenty cents ; for all copies, at the

rate of fifteen cents a page ; for every subpcena for one or

more witnesses, ten cents.

II. To clerks of courts : For the entry of an indictment,
presentment, complaint or information, taxing costs and
filing papers, ninety cents ; for entry of an appearance, ten
cents ; for a continuance, twelve cents ; for entering and
recording a verdict, default, confession or other disposition

of a case, twenty cents : for taking a recognizance, twenty-
five cents ; for a warrant, capias, mittimus, habeas corpus,
or other special writ, twenty-five cents ; for a subpoena for

one or more witnesses, ten cents ; for recording proceedings
and judgments, at the rate of twenty cents a page ; for cer-

tificate to the county treasurer of the costs in each case,

twenty-five cents ; for all copies, at the rate of fifteen cents

a page. And the clerks of courts shall not be required to

pay to the county treasurers any part of the fees received
by them for making copies or records.

III. To witnesses : In the supreme judicial or superior

court, one dollar and twenty-five cents a day ; before a police

court or trial justice, fifty cents a day ; for travel, five cents

a mile out and home.
TV. To justices and clerks of police courts, the same

fees shall be taxed as to trial justices for the like services,

the same to be accounted for as provided in the one hundred
and sixteentli chapter of the General Statutes.

y. To sheriffs, deputy-sheriffs and constables, or other
officers : For service of warrant, habeas corpus, capias or

mittimus, eighty cents for each person on whom the same is

served ; for travel for service of the same, five cents a mile
each way, but where more than one process is served upon
the same defendant at the same time, no fees shall be allowed
for more than one ; for conveyance of prisoner when not
charged as a disbursement under section two of this act, ten

cents a mile one way only, in addition to the travel allowed
on the process ; for summoning witnesses, ten cents each,

and travel five cents a mile each way, computed from the
most remote place of service to the place of return ; only
one travel shall be allowed for the service of any one precept,

and if the same precept be served on more than one person,
the travel shall be computed to and from the most remote
place of service ; and where the travel to arrest prisoners
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and the travel for summoning witnesses, is in whole or in

part the same travel, allowance shall be made for such

travel as has been actually performed, and no more ;'*for

copies when required by law. the same fee as is allowed to

trial justices by the first paragraph of this section ; for

attending court before a magistrate, and Iceeping prisoner,

one dollar a day, to be taxed only upon one warrant, if there

be two or more against the same defendant at the same time.

But none of the foregoing items shall be taxed in any case

unless the service for which such fee is taxed is actually

performed.

Section 2. No fees or charges other than those specified other fees not

in the preceding section shall be allowed or paid to any for"^ necessary

sheriff, deputy-sheriff, jailer, (except the jailer in the county charges,

of Suffolk,) constable, or other ofiicer, for the service of

any process in criminal cases, or for the support or custody

of any prisoner, or for the conveyance of any prisoner to or

from any court, jail, prison, house of correction, reform

school, industrial school, lunatic hospital, workhouse, alms-

house, or other place, unless the expense charged shall have

been actually and necessarily incurred.

Section 3. No sheriff, deputy-sheriff, jailer, constable or salaried officers

other officer, who receives a salary from any county, city or feel
''°*'"^'^

town, for his official services, shall be allowed or paid any
fees or extra compensation whatever for any official services

in any criminal case rendered or performed while such officer

is entitled to salary as aforesaid ; but tlie expenses of such
officer, necessarily incurred and actually disbursed, in the

service of any precept, shall be allowed and paid to him
;

and all fees taxed on behalf of such officer, if paid by the

defendant, shall be paid to the county.

Section 4. All charges for disbursements other tlian the charges for dis-

specific fees enumerated in this act, shall be particularly set
"^®™®° ^"

forth in the return, and shall be sworn to by the officer

making the same.
Section 5. The provisions of the preceding four sections, Provisions of pre-

n ,1 1 n ^^ n />,i -f ceding sections,
so lar as they define the lees tor tlie service oi processes, how applied.

shall apply to all original precepts in criminal cases, to all

processes issued during the pendency of the prosecution, to

venires and notifying jurors, to all mittimuses and to state

prison warrants.

Section 6. Whenever witnesses in criminal trials may Travel and at-i.,,T . ^ -,. ,,1 tendance of wit-
be in attendance in two or more cases pending at the same nesses.

time before the same police court or trial justice, they shall

not be allowed full travel and attendance in each case, but

the trial justice, or the clerk of the police court, under the
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direction of the justice thereof, may reduce and apportion

the same as may be just and equitable, allowing at least one
travel and attendance.

Kfficers"'°"^' Section 7. The clerks of police courts, the standing

justices of police courts of which there are no clerks, and
trial justices, shall enter all costs taxed and allowed by
them in a record-book to be kept by them for that purpose,

specifying the case in which the same were allowed, to whom
allowed, and the several items of charge specifically ; and
the receipt of the person entitled thereto shall be entered

upon the book when the amount thus allowed is paid.
Accounts of costs SECTION 8. The couutv trcasurcrs of the several counties
to be rendered to , ,

,

, ,
• , • i i r- t

county treasur- shali uot pay ovcr to auy justice or clerk oi any police court,
"^'

or to any trial justice, any costs taxed by them and allowed
in cases heard before said courts or justices, until the justice

or clerk of a police court, or the trial justice, shall have
rendered an account in writing of all fines and costs received

by him since his last return, and of all fees which have
remained in his hands, unclaimed, for the space of three

years after the allowance of the same.

ordisTrict^aTtor-
SECTION 9. No fccs or chargcs shall be allowed or paid

neys- to any district-attorney in addition to his salary, as estab-

lished by law, in any case either civil or criminal, in which
the Commonwealth is a party, or for any official service, or

for any assistance therein, nor to any clerk of courts or

other officer whose salary, fees or compensation is established

by law, for any services or assistance in criminal cases,

excepting the fees established and provided by this act.

Any person performing the duties properly appertaining to

the office of district-attorney, clerk, or other office, whether
Sict'mg pro tempore or as an assistant to such officer, except
permanent assistant clerks where established by law, and
the permanent assistant district-attorney for the Suffolk

district, shall be paid by the officer in whose behalf he thus
ProTiso. acts : provided, hoivever, that the court may allow for the

services of a clerk to aid the district-attorney who has no
assistant during the sessions of the grand jury, such sum,
not exceeding thirty dollars each term, as the court may

Further proyiso. dcem rcasouablc ; arnd provided, further, that if in any case

it shall appear to the judge of the court in wliich tlie services

are rendered, that there is a public exigency requiring the

services to be thus performed, for which no compensation is

provided by this act, such allowance may be made as said

judge shall declare to be reasonable and proper, in a certifi-

cate under his own signature, setting forth particularly the

nature of the exigency, the amount of services rendered,
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and the particular amount of compensation to be paid

therefor.

Section 10. So much of chapter one hundred and Repeal,

seventy-six of the General Statutes, passed on the twenty-

eighth of December, in the year one thousand eight hundred
and fifty-nine, as requires the payment into the treasury of

the Commonwealth of the costs, fines and forfeitures received

in criminal prosecutions, and so much of said chapter as

requires any reimbursements to the several counties from
the treasury of the Commonwealth, is hereby repealed ; and
the costs, fines and forfeitures aforesaid, and unclaimed
fees, shall be paid to and retained by the counties : provided^ ProTiso.

however^ that no indictment or other process shall be inval-

idated by reason of describing any fines and forfeitures as

inuring to the use of the " Commonwealth," instead of the
" county," or by reason of any misstatement as to tlie

appropriation of any fines or forfeitures.

Section 11. This act shall take effect from and after the

thirtieth day of June next. Approved April 4, 1860.

Chap. 192An Act to provide for the extirpation of the disease called
pleuro-pneumonia among cattle.

Be it enacted, ^"c, as follows.

•

Section 1. The governor is hereby authorized to appoint commission to be

three commissioners, who shall visit without delay the sev-
^pp°"'*'^'^-

oral places in this Commonwealth, where the disease among
cattle, called pleuro-pneumonia, may be known or suspected

to exist, and shall have full power to cause all cattle belong- its powers.

ing to the herds in which the disease has appeared, or may
appear, or which have belonged to such herds since the dis-

ease may be known to have existed therein, to be forthwith

killed and buried, and the premises where such cattle have
been kept, cleansed and purified ; and to make such order
in relation to the further use and occupation of such premises

as may seem to them to be necessary to prevent the extension

of the disease.

Section 2. The commissioners shall cause all cattle, in Appraisal of in

the aforesaid herds, not appearing to be affected by the dis-

ease, to be appraised before being killed, at what would have
been their fair market value if the disease had not existed

;

and the value of the cattle thus appraised shall be allowed

and paid out of the treasury of the Commonwealth to the

owner or owners thereof.

Section 3. Any person who shall knowingly disregard Penalty for dis-

any lawful order or direction of said commissioners, or who ^^^^'^'^' ^''•

shall sell or otherwise dispose of an animal which he knows,


