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sixth chapter of the General Statutes, such town or city shall

be liable to the commissioner for the full value of the bill of

purchase with interest after thirty days : provided, however, ProTiso.

that the mayor and aldermen of any city, or the selectmen

of any town, may notify the commissioner, in writing, not to

sell to any agent of such city or town, except for cash,

and thereupon, such city or town shall not be liable for any
sales made to such agent, after such notice, unless the same
are made on the order by letter of the mayor and aldermen
of such city, or the selectmen of such town.

Section 3. The third section of the eighty-sixth chapter commission for

of the General Statutes, is hereby so amended, that all sales defin°ed!''^"°'^^

made by the commissioner in less quantity than the original

package, shall be made at a price not exceeding an advance
of seven and one-half per cent, upon the actual cost, together

with the cost of the analysis.

Section 4. The thirty-eighth section of the eighty-sixth Party i° interest

chapter of the General Statutes, is hereby so amended that ™amagerfo7un-

the husband, wife, parent, child, guardian or employer, of
^''"'*^"' ^'''®'

any person who hereafter may have the habit of drinking
spirituous or intoxicating liquor to excess, may, in an action

of tort against any person or persons, who shall sell or deliver

unlawfully, to the person liaving such habit, any spirituous

or intoxicating liquor, recover as damages any sum not
exceeding five hundred, and not less than twenty-one dollars.

A married woman may bring such action in her own name, Manied woman

notwithstanding her coverture, and all damages recovered by ^^^ ^''^^^ *°°"

her shall go to her separate use. In case of the death of

either party, the action and right of action given by this

section, shall survive to or against his executor or adminis
trator. Approved April 3, 1861.

Chap. 137
An Act concerning the oxb colony and fall river railroad

COMPANY.
Be it enacted, ^"c, as follows

:

Section 1. The Old Colony and Fall River Railroad May maintain

Company is hereby authorized to construct and maintain a ton.'^''^
'° ^°'"

railway, beginning at a point on Kneeland Street, between
South and Cove Streets, in Boston ; thence running south-

erly to the channel, between Boston proper and South
Boston, at or near Clark's Wharf, so called ; thence south-

erly, bearing more westerly across said channel to the South
Boston shore at land belonging to the said Old Colony and
Fall River Railroad Company, and westerly of their present

track ; thence curving southerly over land of said Old Colony
and Fall River Railroad Company, and near to land of the
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South Boston Iron Company, to Fourth Street ; thence

under said Fourth Street curving, easterly, over or near

land of trustees of Cyrus Alger, deceased, and over flats

belonging to said Old Colony and Fall River Railroad Com-
pany, to a point at or near the westerly corner of flats

owned by or in the care of Daniel Denny, and over flats of

the Old Colony and Fall River Railroad Company, and over

flats owned by or in the care of said Denny, or the trustees

of Cyrus Alger's estate, to the New York Central Railroad

track ; thence over the same to a point in the present track

of the Old Colony and Fall River Railroad Company, at or

near Dorchester Avenue.
Bridge to South SECTION 2. The bridge across the channel between Boston
OS on, raw in.

^^^^ goutli Bostou shall bc provided with a suitable draw at

least as wide as the draw in the bridge next below it, with

sufficient piers, and the lines of the piles of the structure

shall be driven in the direction of the current, which draw,

Construction, with the bridge, shall be constructed under the direction of
and how directed,

^j^j.gg commissioucrs to be appointed by the governor and
council, and paid by the railroad company ; and said com-
missioners shall give notice to the mayor and aldermen of

Boston, and to all persons owning property in the vicinity,

which may be affected thereby, that they intend to locate

said bridge. The said bridge shall not be over twenty-six

feet in width, and the draw shall at all times be kept in

good repair by said railroad company, who shall open it for

Commissioners, i\^q passagc of vesscls by day or night. And said commis-

sioners shall have authority to fix and determine the point

on the shore of Boston proper, from which said bridge shall

commence, which shall be between the most easterly dock

in the wharf of the Boston and Worcester Railroad Corpo-

ration and a point three hundred feet easterly of the same
;

and also the point on the shore of South Boston, at which

said bridge shall end, which shall be within four hundred
Location of rail- feet wcstcrly of the end of their present bridge ; and the
way by company.

^^^ Qolony aud Fall Rivcr Railroad Company shall locate

the railway hereby authorized in conformity to such deter-

mination of said commissioners ; and none of the work
necessary in building said bridge in said channel, northerly

of the draw therein, shall be done between the first day of

April and the first day of December following in any year:

Proviso. provided, that said Old Colony and Fall River Railroad

Company shall not occupy any flats within said new line

that they have not purchased, without making due compen-

sation for the same to the party entitled thereto.
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Section 3. When the railway hereby authorized is con- Discontinuance

structed and ready for use, all that part of the present track,
°

bridge, and location, of the said Old Colony and Fall River

Railroad Company, between the point of intersection with

the track hereby authorized in South Boston, and the west

side of Lehigh Street in Boston proper, shall be discon-

tinued, and the bridge and piles removed at the expense of

the said company.
Section 4. The said Old Colony and Fall River Railroad Privileges and re-

Company, in the location, construction, and use of the rail- ^
™ '°"*'-

road hereby authorized to be constructed, shall have all the

powers and privileges, and be subject to all the duties, lia-

bilities and restrictions, contained in the General Statutes

concerning railroad corporations.

Section 5. The bridge, by which the railway hereby Bridge oyerN.Y.

authorized passes over the New York Central Railroad track, central, width of,

shall be at least twenty-five feet wide between its abutments,

and shall be built in a suitable manner, and kept in repair

by said Old Colony and Fall River Railroad Company ; and Bridge in Fourth

the bridge, by which Fourth Street passes over the railway
^'''^''''

hereby authorized, shall be built and kept in repair by said

Old Colony and Fall River Railroad Company, and shall be

at least fifty feet wide. The said Old Colony and Fall River Grade of street.

Railroad Company shall have power to raise the present

grade of Fourth Street, including Dover Street Bridge,

where it passes over the track hereby authorized, twelve feet

by such an ascent to the bridge as the board of aldermen
shall decide ; the expense of which raising on the easterly Expense, how

side of said railway shall be borne by said Old Colony and ^°'^°®'

Fall River Railroad Company, and the expense of raising

the street and bridge on the west side thereof by the said

railroad company and the city of Boston : provided, hoivever, Proviso,

that tiie city of Boston shall be required to bear only such
portion of said expense as is necessary to put said Dover
Street Bridge, on the west side of said railway, in such sub-

stantial and permanent repair for the purposes of a highway
as could be required if said raising had not taken place.

Section 6. If the said Old Colony and Fall River Rail- Disagreement,

road Company and the city of Boston cannot agree upon the
^o"' ^'^J^^'^'^-

proportion of the cost of raising the grade of tlie street and
bridge on the westerly side of the crossing aforesaid to be

borne by each, then the whole of the expense of such raising

shall be in the first instance paid by said Old Colony and
Fall River Railroad Company, and the work of raising to be
performed by them, under the direction of the board of commissioners,

aldermen of the city of Boston ; and after the whole work
"""'^ appointed.
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has been completed, and the cost has been ascertained, the

said Old Colony and Fall River Railroad Company may apply

to the supreme judical court, sitting for Suffolk County, for

the appointment of three disinterested persons as commis-
sioners to apportion the expense of said work between said

Old Colony and Fall River Railroad Company and the city

Hearing and of Bostou ; and the commissioucrs appointed by the court
award.

shall hear the parties, and make their award apportioning

said cost between the said Old Colony and Fall River Rail-

road Company and said city of Boston, and return the same
to the said court, which award, when accepted by the court,

shall be binding upon the parties, and shall entitle the Old
Colony and Fall River Railroad Company to maintain an
action against said city for the proportion of said cost awarded

Expense. to bc paid by said city. The expense of said commissioners
shall be borne equally by said railroad company and said

city.

Line established. SECTION 7. The line, described in section first of " An
Act in addition to an Act entitled ' An Act concerning

lines in Boston Harbor,' " passed May seven, eighteen hun-
dred and fifty-five, is hereby established, instead of the tenth

line, described and established in and by section fourth of

the act passed April second, eighteen liundred and forty-

two, entitled ''An Act concerning lines in Boston Harbor ;

"

Company may and the Said Old Colony and Fall River Railroad Company
build stone wall. , ,

, i • i n ^ • , i • , ,•

are hereby authorized and requu'ed, withni two years irom
the passage of this act, to build on said line hereby established

from the South Free Bridge, a solid stone wall, and also to

remove any portion of a stone wall which projects beyond
the line hereby established.

Damages. SECTION 8. No damages shall ever be claimed or recov-

ered of the city of Boston by the Old Colony and Fall River

Railroad Company for crossing hereafter the track hereby

authorized by a public street, provided the street crosses over
Altitude of track, the track Oil a suitable bridge. And that portion of the track

hereby authorized, where Broadway, if extended, would cross

it, shall not be more than twelve inches higher than the said

track, where it crosses under Fourth Street.

Limitation for lo- SECTION 9. Uulcss Said Old Coloiiy and Fall River Railroad

strucuo^n.
""^

Conipauy shall locate the railroad hereby authorized within

two years, and construct and complete the road within five

years from the passage hereof, the whole of this act, except

section seventh, shall be void. Approved April 3, 1861.


