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An Act in addition to an act to provide fou the maintenance Qhn^ OOI
OF THE UNION AND CONSTITUTION. -*

'

Be it enacted, &,'c., as follows:

Section 1. The provisions of section seventeen, of chapter compensation of

two hundred and nineteen, of the acts of eighteen hundred k"^'^'"'*"^ *
*

and sixty-one, are hereby so extended as to authorize tlie

allowance of compensation to the governor's staff, for special

services heretofore rendered by them, for such time as shall

be fixed by the governor, with the consent of the council

:

provided^ that such compensation shall not exceed the

amount of compensation allowed a captain in the service of

the United States.

Section 2. This act shall take effect upon its passage.

Approved April 30, 1862.

An Act concerning common victualers. Chnn 999
Be it enacted, ^c, a^ follows

:

,

"'

Section 1. The provisions of the seventy-second section Provisions of sec

of chapter eighty-eight of the General Statutes, are hereby QenVrli^'surutes

extended to all buildings or other places named in any extended,

license granted to common victualers by the county commis-
sioners, or by the mayor and aldermen or selectmen of any
city or town.

Section 2. This act shall take effect upon its passage.

Approved April 30, 1862.

An Act concerning state lunatic hospitals and insane and Qh/iv) 9^3
IDIOTIC persons. ^'

Be it enacted, §'c., as folloios

:

Section 1. The titles of the state lunatic hospitals shall Titles estab-

be severally, The Worcester Lunatic Hospital, The Taunton
Lunatic Hospital, and The Northampton Lunatic Hospital.

Section 2. The lands now holden and which may here- Lands iieid in

after be holden, by the trustees of any state lunatic hospital,

in trust for the Commonwealth, for the use of the institution

of which they are trustees, shall not be taken for any street,

highway or railroad, without leave of the legislature

specially obtained.

Section 3. Any of the judges of the supreme iudicial. Judges of certain

1 1 X i J • ii -^ c Tt J. ^ courts may com-
superior, and prol)atc courts, and, m the city oi J>oston, oi mitto.

the police court, may commit to either of the state lunatic

hospitals any insane pei'son who, in their opinion, is a proper

subject for its treatment or custody. But in all cases, the Evidence of in-

evidence and certificate of at least two respectable physi-
*""'"^ '^"^""'"^'

cians shall be required to establish the fact of insanity. In

all cases the judge shall certify in what place the lunatic
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Judges to certify resided at the time of his commitment; or if ordered to be

confined bj any conrt, the judge shall certify in what place

the lunatic resided, at the time of the arrest in pursuance
of which he was held to answer before such court ; and such
certificate shall, for the purposes of this act, be conclusive

evidence of his residence.

Section 4. Any person applying for the commitment or

for the admission of a lunatic to a state lunatic hospital,

under the provisions of this act, shall first give notice in

writing to the mayor, or one or more of the selectmen, of

the place where the lunatic resides, of his intention to make
such application ; and satisfactory evidence that such notice

has been given shall be produced to the judge in cases of

commitment, and to the trustees upon applications for

admission.

Section 5. Upon every application for the commitment
or admission of an insane person to any hospital or asylum
for the insane, there shall be filed with the application or

within ten days after the commitment or admission, a state-

ment in respect to such person, showing as nearly as can be

ascertained his age, birthplace, civil condition, and occupa-

tion ; the supposed cause and the duration and character of

his disease, whether mild, violent, dangerous, homicidal,

suicidal, paralytic or epileptic ; the previous or present

existence of insanity in the person or his family ; his habits

in regard to temperance ; whether he has been in any lunatic

hospital, and if so, what one, when, and how long ; and, if

the patient is a woman, whether she has borne children,

and, if so, what time has elapsed since the birth of the

youngest ; the name and address of some one or more of his

nearest relatives or friends, together with any facts showing
whether he has or has not a settlement, and if he has a

settlement, in what place ; and if the applicant is unable to

state any of the above particulars, he shall state his inability

to do so. The statement or a copy thereof shall be trans-

mitted to the superintendent of the hospital or asylum, to

be filed with the order of commitment, or the application

for admission.

Section 6. The judge may hear and determine such

applications, in respect to persons alleged to be insane, at

such times and places as he may appoint; and the presence

of the alleged lunatic at the hearing may be required or

dispensed with, in the discretion of the judge ; and the court

may in its discretion, issue a warrant to the sheriff, or his

deputy, directing him to summon a jury of six lawful men,
to hear and determine whether the alleged lunatic is insane.

Judge to deter-

mine aiiplicii-

May
jury.
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Whenever a jury is summoned, pursuant to the provisions Fees and ex-

of this section, the same proceedings shall be had and the
^^"'*^'

same fees and expenses paid as are provided by the General

Statutes, chapter seventy-three, sections twelve, thirteen,

fourteen, fifteen and sixteen.

Section 7. Whenever application shall be made to any Appik-ation to

judge of probate for the commitment of an insane person feelf'to offi°e''r''Iu

under the provisions of this act, he may allow to the sheriff, low^bie.

deputy-sheriff or constable, or other person to whom a pre-

cept i« directed by name, who may serve the same, the same
fees as are allowed to officers upon the commitment of per-

sons to prison, and such further sum for expenses incurred

in said commitments, or in bringing such lunatic before the

judge, as to him may seem reasonable ; and the sums so

allowed shall be certified and paid, as provided in the

General Statutes, chapter seventy-three, section sixteen.

Section 8. Upon every application for -the admission of certificate of

an insane person to the several state lunatic hospitals, or to fileiniith llX-
any asylum or private house for the reception of the insane, ='*''o"-

the applicant shall file with his application a certificate,

signed by two respectable physicians, one of whom, when
practicable, shall be the family physician of the patient,

certifying after due inquiry, or personal examination of the

patient by them, within one week prior to the date of tlie

certificate, to the insanity of the person in whose behalf

admission is sought, and that such person is a fit subject for

remedial treatment at such hospital, asylum or private

house.

Section 9. Any insane person who is supported by any overseers of poor

place as a pauper, may be committed by the overseers of the ho*pita'i"""'witu

poor thereof, to either of the state lunatic hospitals, with the 1°^^^"' °^ "^"'-

consent of the trustees, and shall be kept for a sum not

exceeding the actual expense of his support. And the Trustees may re-

trustees shall receive into the hospital, any other insane
'^""'^ others.

person having a settlement or residence in this Common-
wealth, for such compensation as they may determine.

Section 10. The exjjenses of the state lunatic hospitals Expenses of

for the support of lunatics having known settlements in this L",own
*'''"" "^

settle-

meut8.
state, shall be paid quarterly, either by the persons obligated

to pay, or by the place in which such lunatics had their

residence, at the time of their commitment, unless other

sufficient security is taken to the satisfaction of the trustees,

for sucii support. If any place or person refuses to pay Municipiiity or

whatever sum may be charged and due according to the w'pay.'^jist'rict

by-laws of the hospital, on account of the support of such '^'^^'^j;'^;

patient therein, or for the removal of any patient whom the
prosecute.

uiay
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trustees are authorized by law to remove, for thirty days
after the same has been demanded by the treasurer, in

writing, of the mayor and aldermen of the city, or of the

selectmen of the town, or of the person liable therefor, the

same, with interest from the time of such demand, may be

recovered for the use of the hospital in an action to be

instituted by the district-attorneys, or other prosecuting

officers, in the name of the treasurer, against such delin-

quent city, town or person.

Section 11. The expenses of the hospitals for the support

of lunatics not having known settlements in this state, com-
mitted thereto, shall be paid quarterly by the Commonwealth
at the same rates charged for city and town pauper lunatics

therein, but not to exceed the sum of two dollars and sixty-

two cents per week ; and the same may afterwards be recov-

ered, by the treasurer of the Commonwealth, of the lunatics

themselves, if of sufficient ability to pay the same, or of any
person or kindred obligated by law to maintain them, or of

the place of their settlement if any such is ascertained ; and
the district-attorneys, or other prosecuting officers, shall

institute suits therefor when requested.

Section 12. It shall be the official duty of the attorney-

general and district-attorneys to advise and consult with the

trustees and treasurers of the several state lunatic hospitals,

when requested by them, on all questions of law relating to

their official business.

Section 13. If at any time, all the state lunatic hospitals

shall be so full that the inmates cannot all be suitably accom-
modated therein, and in the opinion of the trustees of either

hospital it is proper that some should be removed, the trus-

tees may remove to their respective homes, or to the places

of their legal settlement, or of their residence, so many as

may be necessary to afford suitable accommodation for the

remainder ; but only such patients shall be selected for

removal as, in the opinion of the trustees and superinten-

dent, are not susceptible of improvement and can be suitably

managed at their homes or in the places to which they may
be sent.

Section 14. Any judge of the supreme judicial or supe-

rior court, at any term held within and for the county in

which either hospital is located, or the judge of the probate

court of such county, or the trustees of such hospital may,
on application in writing for the discharge from such hospi-

tal of any insane person who has remained there a sufficient

time to make it appear that he is incurable, and not danger-

ous to the peace and safety of the community, cause him to
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be delivered to the agents of any place in which he has a

legal settlement or on which he has a legal claim for sup-

port, or to his friends, when it appears that it would not be

to his injury, and that he would be comfortably and safely

provided for by any parent, kindred, friend, master or guar-

dian, place or institution. When application has been made Tmi by a jury,

to any judge for the discharge of any insane person, any u"pou''recrues^^"

person interested in said discharge may request a trial upon
said application by a jury, and the judge before whom the

trial is to be held shall issue a warrant to the sheriff of the

county, or his deputy, directing him to summon a jury of

six lawful men, to hear and determine whether such insane

person is incurable, and may be comfortably and safely pro-

vided for according to the terms of this section. The
proceedings shall be the same in selecting jurors, conducting

the trial and allowing the costs, as are provided in sections

twelve, thirteen, fourteen, fifteen and sixteen of chapter

seventy-three of the General Statutes.

Section 15. The several judges of probate in the counties Judges of probate

where the state lunatic hospitals are located, shall have the
"""y *^'^''''"*''®-

same authority at any time to discharge from confinement
lunatics committed to the hospitals, as is conferred upon the

trustees and the justices of tlie supreme judicial and superior

courts by the twenty-ninth section of chapter seventy-three

of the General Statutes.

Section 16. The money and cost of clothing which the certain expenses

trustees of any state lunatic hospital may by law furnish to hnburre^nt Z'-

discharged pauper lunatics, the expense of pursuing such as
^"•-'•^•

elope therefrom and of burial of pauper lunatics dying in the

hospitals, shall be reimbursed to the trustees by the places of

legal settlement of city and town paupers, and by the Com-
monwealth in the case of state paupers.

Section 17. When a person held in prison on a charge Duty of jury

of having committed an indictable offence is not indicted by forTusTnity!'*'

the grand jury, or, on trial is acquitted by the jury by reason

of insanity, the jury in either case shall certify that fact to

the court, and thereupon if the court is satisfied that he is

insane, tliey may order him to be committed to one of the

state lunatic hospitals under such limitations as they may
direct.

Section 18. The eighth, ninth, tenth, eleventh, nine- uepcai.

teentli, twentieth, twenty-first, twenty-second, twenty-third,

twenty-fourth, twenty-seventh, twenty-eighth and thirtieth

sections of tlie seventy-third, and the fifteenth section of the

one hundred and seventy-first, and the seventeenth section

of the one hundred and seventy-second chapters of the Gen-
eral Statutes, are hereby repealed. Approved April 30, 18G2.


