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sonal estate as may be necessary for the purpose for wliicli

it is incorporated.

Section 4. Said corporation is hereby aiitliorizcd to May cross cereain

cross with its railroad at grade tlie twa streets at Globe

Village, in Sonthbridge, the highway near Blanchard's Mills,

so called, in Palmer, and also the road about one-fourth of

a mile easterly of Palmer Station, on the Western Rail-

road.

Section 5. This act shall be void unless the said rail- Act to be accept-

road is located within two years, and constructed within

four years from tlie passage of this act.

Section 6. This act shall take effect upon its passage.

Approved April 14, 1863.

CJiap. 153Ax Act in addition to an act to establish the city of new
BEDFORD.

Be it enacted, cS'c, as follotcs

:

Section 1. The inhabitants of the city of New Bedford cuy continued a

111 •
1 11 !•• 1 11 body politic.

shall contniue to be a body politic and corporate, under the

name of the city of New Bedford, and as such shall have,

exercise and enjoy, all the rights, immunities, powers and lights, immuni-

])rivileges, and shall be subject to all the duties and obliga- '

tions, now incumbent upon and appertaining to said city as

a municipal corporation.

Section 2. The administration of the fiscal, prudential, GoTemment:
1 ..,.,„. n • 1 • 1.1 i.

mayor, aldermen
and municipal atiairs ot said city, and the government and council,

thereof, shall be vested in one principal officer, to be styled

the mayor ; one council of six, to be denominated the board

of aldermen ; and one council of twenty-four, to be denomi-

nated the common council: which boards in their joint

capacity, shall be denominated the city council, and the

members thereof shall be sworn to the faithful performance

of the duties of their respective offices. xV. majority of each Quorum.

board shall constitute a quorum for the transaction of busi-

ness ; and no member of either board shall receive any compensation.

compensation for his services.

• Section 8. The meetings of the citizens for the election Election of city

of municipal officers shall be held on the first Monday of
°

December, annually ; and the said officers so chosen shall

hereafter enter upon the duties of their respective offices on

the first Monday of January, annually, and shall hold their Tenure of office.

said offices for the term of one year thereafter, and until

others are chosen and qualified in their stead, except the

assessor at large and the members of the school committee,

who shall severally hold their respective offices for three
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years from the first Monday of January succeeding their

election.

Section 4. It shall be the duty of the city council, and
they are empowered during the year eighteen hundred and
sixty-five, and in every tenth year thereafter, to cause a new
division of the city to be made into six wards, in such man-
ner as to include an equal number of voters in each ward as

nearly as conveniently may be, consistently with well defined

limits to each ward ; and until such division be made, the

boundary lines of the wards shall remain as now established.

Section 5. On the first Monday in December, annually,

there shall be chosen by ballot, in each of the wards of the

city of New Bedford, a warden, clerk, and three inspectors

of elections, who shall be different persons, residents of the

ward in which they are cliosen, whose term of office shall

commence on the first Monday in January next ensuing,

and they shall hold their offices for one year thereafter, and
until others have been chosen and qualified in their stead

;

and the warden, clerk and inspectors, before entering upon
their duties, shall, respectively, make oath faithfully and
impartially to discharge their several duties, relative to all

elections ; which oath may be administered by the city

clerk to the warden, and by the warden to the ward clerk or

inspectors, or to either or all of said officers, by any justice

of the peace for the county of Bristol. A certificate that

said oath has been taken shall be entered upon the records

of the ward by the clerk thereof.

It shall be the duty of such warden to preside at all ward
meetings, with the powers of moderator of town meetings

;

and if, at any such meetings, the warden shall be absent,

the clerk, and in case of the absence of the clerk, any
inspector, shall preside, according to seniority of age, until

a warden pro tempore shall be chosen.

The clerk shall record all the proceedings, and certify the

votes given, and deliver over to his successor in office, all

such records and journals, together with all other documents
and papers held by him in said capacity. It shall be the

duty of the inspectors of elections to assist the warden in

receiving, sorting and counting the votes.

All warrants for the meetings of the citizens for muuicipil

purposes, to be held either in wards or in general meetings,

shall be issued by the mayor and aldermen, and shall be in

such form, and shall be served, executed and returned, at

such time, and in such manner as the city council may, by

any by-law, direct.
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Section G. The nia3'or and six alderiueii, one alderman Election of may-

beiiig selected from each ward, shall be elected by the qaal- co'uuc1ime'n°
"'"*

ified voters of the city at lar^e, voting in' their respective

wards ; and four common councilmen shall be elected from
and by the voters of each ward, being residents in the wards
when elected : all said officers shall be chosen by ballot.

Section 7. On the first Monday in December, annually, proceedings at

the qualified voters in each ward shall give in their votes for
«''^<^"""''-

mayor, aldermen and common councilmen, as provided in

tlie preceding section : all the votes so given, shall be

assorted, counted, declared and registered, in open ward
meeting, by causing the names of persons voted for, and the

number of votes given for each, to be written in the ward
record at length: the clerk of the ward, within twenty-four certificates.

hours after such election, shall deliver to the persons elected

meml)ers of the common council, certificates of their election,

signed by the warden and clerk and by a majority of the

inspectors of elections, and shall deliver to the city clerk, a

copy of the records of such election, certified in like manner:
jfroi'ided, however^ that if the choice of members of the Proviso,

common council shall not be effected on that day, the meet-
ing may be adjourned from time to time to complete such
election.

Section 8. The board of aldermen shall, as soon as Returns to be ex-

1 1 • ,1 • !• xi ^ 1} amiued andniay-
COnVeniently may be, examme the copies oi the records of or eiect notified.

the several wards, certified as aforesaid, and shall cause the

j)erson.who shall have been elected mayor, to be notified in

writing of his election ; but if it shall appear that no person Failure to elect o

has received a plurality of the votes, or if the person elected pro"eediny*in
*

shall refuse to accept the office, the board shall issue its
''^^'

warrants for a new election, and the same proceedings shall

be had in all respects, as arc herein before provided for the

choice of mayor, and repeated from time to time until a

mayor shall be chosen.

Section 9. After the organization of the city govern- ch.airman boar
,

•/ C5 of jilciprniGii to DC
ment and the qualification of a mayor, and when a quorum chosen.

of the board of aldermen shall be present, said board, the Du«es and pow-

mayor presiding, shall proceed to choose a permanent chair-

man, who shall, in the absence of the mayor, preside at

all meetings of the board, and at conventions of the two
branches ; and, in case of any vacancy in the office of mayor,
for any cause, he shall exercise all the powers, and perform
all the duties of the said office, as long as such vacancy
shall continue ; and he shall always have a vote in the

board.
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In case of the decease or resignation of the mayor, or of

his inability to perform the duties of his office, the boards
of aldermen and common council shall, respectively, by
vote, declare that a vacancy exists, and the cause thereof;

whereupon the two boards shall meet in convention, and
elect a mayor to fill such vacancy ; and the mayor, thus
elected, shall hold his office until the inability causing the

vacancy shall be removed, or until a new election.

If it shall appear that the whole number of aldermen
have not been elected, the same proceedings shall be had as

are herein before provided in regard to the office of mayor.
Each alderman shall be notified in writing, of his election,

by the mayor and aldermen for the time being.

The oaths prescribed by this act may be administered to

the mayor by the city clerk, or by any justice of the peace

for the county of Bristol.

The aldermen and common councilmen elect shall, on the

first Monday of January, at ten o'clock in the forenoon,

meet in convention, when the oath required by this act shall

be administered to the members of the two boards present,

by the mayor, or by any justice of the peace for the county
of Bristol ; and a certificate, setting forth that such oath

has been taken, shall be entered in the journals of the

mayor and aldermen and of the common council, by their

respective clerks.

Whenever it shall appear that a mayor has not been
elected previously to the said first Monday of January, the

mayor and aldermen, for the time being, shall make a record

of that fact, an attested copy of which the city clerk shall

read at the opening of the convention, to be held as afore-

said, on the first Monday of January.
After the oaths have been administered, as aforesaid, the

two branches shall separate, and the common council shall

be organized by the choice of a president and clerk, to hold
their offices during the pleasure of the common council

;

the clerk to be under oath faithfully to perform the duties

of his office. In case of the absence of the mayor elect, on
the first Monday of January, tlie city government shall

organize itself in the manner herein before provided, and
may proceed to business in the same manner as if the mayor
were present ; and the oath of office may at any time there-

after, in convention of the two branches, be administered

to the mayor, and any member of the city council who may
have been absent at the organization. Each board shall

keep a record of its own proceedings, and judge of the

election of its own members.
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Section 10. The mayor shall be tlic cliicf executive duHcs of mayor,

officer of the city : it sliall be his duty to be viuihuit and
active in causing the hiws to be enforced, and to keep a

general supervision over the conduct of all subordinate olfi-

cers ; and he may, whenever the pul)lic good may require,

remove, with the consent of the appointing f)Ower, any
officer over whose appointment he has, in accordance witli

the provisions of this charter, exercised the power of nomi-
nation.

He may call special meetings of the board of aldermen
and common council, or either of them, when, in his

opinion, the interests of the city require it, by causing

notices to be left at the usual dwelling-place of each mem-
ber of the board or boards to be convened.
He shall, from time to time, communicate to both boards

such information, and recommend such measures, as the

business and interests of the city may, in his opinion,

require.

The mayor when present, shall preside in the board of

aldermen, and in convention of the two branches, but shall

have a casting vote only.

The mayor shall be compensated for his services by a salary of mayor.

salary to be fixed by the city council, payable at stated

periods, which salary shall not exceed the sura of fifteen

hundred dollars annually ; and he shall receive no other

compensation : but such compensation shall not be increased

or diminished during the year for which he is chosen.

Section 11. The executive power of said city, generally. Executive power.

and the administration of police shall be vested in the mayor
and aldermen, as fully as if the same were herein specially

enumerated.
The mayor and aldermen may require any person who Bonds may be re-

may be appointed a marshal or constable of the city, to ^il.r'^bf may'or

give bonds, with such security and to such amount as they andawermen.

may deem reasonable and proper ; upon which bonds the like

proceedings and remedies may be had as are by law provided

in case of constables' bonds required by the selectmen of

towns in this Commonwealth.
All sittings of the mayor and aldermen (when they are sittings to be

not engaged in executive business,) and of the city council
l^^'"'

^^•^p'^'

and common council shall be public.

Section 12. The city council shall annually, as soon Poiice officers,

after their organization as may be convenient, elect by joint
^<=''^°"'<='^<'«en.

ballot, in convention, a city marshal and assistants, and con-

stables, who shall hold their offices until others are chosen

and qualified in their stead ; and all other needful police
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officers, wlio shall bold oflficc for such time as tlie city coun-

cil shall, l>y standing ordinance, prescribe : provided, ho w-'

ercr, that no person shall lie cliosen a marshal or constable,

or to any other office in the department of police of the city,

who shall not have been nominated to the city council by

the mayor.
The city council shall in such manner as their by-laws

shall prescribe, appoint or elect all subordinate officers,

(whose aippointment or election is not otherwise provided

for) for the ensuing year.

The city council shall in the month of April, annually,

elect by joint ballot in 'convention a city clerk, and a city

treasurei" who shall be also collector of taxes for the ensuing

year; and shall define the duties and compensation of all

officers so appointed or elected by them, when such duties and
compensation shall not be defined and fixed by the laws of

this Commonwealth.
In case of a vacancy in any of said offices, the same shall

be filled in the manner prescribed in this section.

The city council shall take care that no money be paid

from the treasury unless granted or appropriated ; shall

secure a just and prompt accountability, by requiring bonds,

with sufficient penalties and sureties from all persons

intrusted with the receipt, custody or disbursement of

money ; shall have the care and superintendence of the city

buildings, and the custody and management of all city prop-

erty, witli the power to let or sell what may be legally sold
;

and to purchase property, real or personal, in the name and
for the use of the city, whenever the interest or convenience

of the inhabitants may, in their judgment, require it.

The city council shall, as often as once in a year, cause

to be published, for the use of the inhabitants, a particular

account of the receipts and expenditures, and a schedule

of the city property and the city debts.

Section 13. No person shall be eligible to any office,

(except the mayorality,) the salary of which is payal)le from
the city treasury, who, at the time of his appointment, shall

be a member either of the board of aldermen or common
council, and no member of either of these boards shall hold

any other office under the city government.
Section 14. The city clerk shall be clerk of the board

of aldermen, and shall be sworn to the faithful performance
of his duties; he shall perform such duties as shall be pre-

scribed by tiie board of aldermen, and shall perform all the

duties, and exercise all the powers, by law incumbent upon,

or vested in clerks of towns : he shall be chosen for one
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•year ami until another is cliOFen and (lualified in his ))lace,

but may he at any time removed by the city council : he

shall deliver to liis successor in ollice, as soon as chosen and

qualified, all journals, records, record-books, papers, docu-

ments, and other things held by him in his capacity as city

clerk.

Section 15. The qualified voters, at their respective overseers of poor.

annual ^vard meetings, shall elect, by hallot, one person in

each ward, who shall be a resident of the ward, to be au

overseer of the poor ; and the persons thus chosen shall,

with the mayor of the city, constitute the board of overseers

of the poor, and shall have all the powers, and be subject to

all the duties appertaining to overseers of the poor for towns.

Section 10, The qualified voters, at their respective schooi committep

annual ward meetings, shall elect, by ballot, one person in

each Avard, who shall be a resident of the ward, to be a

member of the school committee, who shall hold his office

for three years : and the persons thus chosen, with those

whose terms of office have not expired, shall constitute the

school committee, and have the care and superintendence of

the public schools.

Section 17. The qualified voters of the city, at the Assessors.

annual meetings in their respective wards, shall elect, by
ballot, one person to be an assessor at large, who shall hold
his office for three years, and until another is chosen and
(jualified in his stead : and the person thus chosen assessor

at large, with these whose terms of office have not expired,

shall constitute the board of assessors, and shall exercise all

the powers, and be subject to all the duties and liabilities of

assessors of towns.

In case of a vacancy in the board of assessors, the city vacancy in board

council in convention sliall elect, by ballot, a person to fill

the same, who shall hold office until the next annual meet-
ing for the choice of municipal officers, and until another
person shall be chosen and qualified in his stead ; and at

said annual meeting a person shall be elected to said office,

who shall hold the same for the residue of the unexpired
term.

The qualified voters shall, at the same time, and in like Assistant-aases-

luanner, elect one person in each ward, who shall be a resi-
^°'^^'

dent of the ward, to be an assistant-assessor, who shall hold

his office for one year, and until another is chosen in his

stead : and it shall be the duty of the persons so chosen, to

furnish the assessors with all such information as they may
require, relative to the persons and property taxaljle in their

respective wards ; and they shall receive fur their services
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such compensation per diem, as the city council may«
determine.

Taxes, how as All taxcs shall be assessed, apportioned and collected, in

the manner prescribed by the laws of the Commonwealth

:

provided, however, that the city council may establish

further or additional provisions for the collection thereof.

streets and ways, SECTION 18. Tiic city couucll shall liavc the samc power
powers of council • i /• j ,1 , ij. • t i- • c
oTer defined. m rclatiou to the acceptance, altering, or discontinuing of

streets and ways, and the assessment of damages, which
selectmen and inhabitants of towns now by law have ; but
all petitions and questions relating to laying out, widening,
altering or discontinuing any street or way, shall be first

acted on by the mayor and aldermen.
Aggrieved party Any pcrsou aggrieved by any proceedings of the mayor
may hare redress , •'

,

',
°^

.
•'

•, • yi • /> 1

and aidermcn, or city council, in the exercise oi such
powers, shall have the same right of appeal, to the county
commissioners of the county of Bristol, as are given by the

laws of the Commonwealth to appeal from the decisions of

selectmen or the inhabitants of towns.
Health officers, SECTION 19. All the powcr and authority, by law vested

poi'nt"
'°^^^ ^^'

in the board of health for towns, shall be vested in the city

council, to be carried into execution by the appointment of

health commissioners, or in such manner as the city council

may deem expedient.

Drains and sew- SECTION 20. The city couucil shall liavc authority to
"^'

cause drains and common sewers to be laid through any
streets or private lands, paying the owners such damage as

they may sustain thereby, and to require all persons to pay
a reasonable sum for the privilege of opening any drain into

said public drains or common sewers, and may make by-

laws with suitable penalties for the inspection, survey,

admeasurement and sale of wood, coal and bark brought
into the city for sale.

Police court, ju- SECTION 21. The polico coui't of Ncw Bedford shall have
derby-laws.' cognizaucc of all offences against the by-laws and regula-

tions which may be established by the city council of the

city of New Bedford, and may, on conviction thereof, award
such sentence as to law and justice may appertain.

Appeals allowed. Ally persou aggrieved by such sentence, may make appeal

therefrom to the superior court for the county of Bristol,

under the restrictions and conditions provided by law in

other cases of appeal from said court.
Complaints be- j,^ r^^ prosccutions by complaint before the said police
fore court, cer- r-ii i -i n t t • ^ 1

tain, form set court louuded ou tlic specuil acts of the legislature, or the

ordinances and by-laws of tb.e city of New Bedford, it shall

be sufficient to set forth in such complaint, the offence fully
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and plainly, substantially and formally ; and in such com-
plaint, it shall not be necessary to set forth such special act,

by-law, or ordinance, or any part thereof.

Section 22. All elections for county, state, and United
fy^"^te and7ed-

States officers who are voted for by the people, shall be held erai officers, man-

Tfi 'iii- Der of, and of

at meetuigs of the citizens qualihed to vote m sucli elections, records ana re-

in their respective wards, at the time fixed by law for these
""""*

elections respectively ; and at such meetings, all the votes

given for said several officers respectively, shall be assorted,

counted, declared, and registered in open ward meeting, l)y

causing the names of all persons voted for, and the number
of votes given for each, to be written in the ward record, at

length : and the ward clerk shall forthwith deliver to the

city clerk a certified copy of the record of such elections.

Tiie city clerk shall forthwith record such returns, and the

mayor and aldermen shall, within two days after every such

election, examine and compare all said returns, and make
out a certificate of the result of such elections, to be signed

by the mayor and a majority of the aldermen, and also by

the city clerk, which shall be transmitted or delivered in the

same manner as similar returns are by law directed to be

made by selectmen of towns.

In all elections for representatives to the general court, in Representatives

case the whole number proposed to be elected shall not be
'"genera cour

.

chosen, the mayor and aldermen shall forthwith issue their

warrants for a new election, conformably to the provisions

of the constitution and laws of the Commonwealth.
Section 23. Prior to every election, the mayor and alder Lists of voters,

men shall make out lists of all the citizens of each ward
JJlen°to''cau8e''"o

qualified to vote in such elections, in the manner in which ''^

^'^f pij^^^n^

selectmen of towns are required to make out lists of voters ; delivered to ward

and for that purpose, they shall have full access to the
''^^'^^^'

assessors' books ar.d lists, and be empowered to call for the

assistance of all assessors, assistant-assessors, and other city

officers ; and they shall deliver said lists, so prepared and
corrected, to the clerks of the several wards, to be used at

such elections ; and no person shall be entitled to vote

whose name is not borne on such list: and in relation to the General statutes

preparation, posting and correction of such lists, the mayor ^^^pp'^-

and aldermen shall perform the same duties and be governed
by the same regulations as are provided in the sixth chapter

of the General Statutes, to be observed by the selectmen of

towns : provided, hoioever, that a list of the voters of each
ward shall be posted up in one or more public places in each .

ward ; and provided, further, that any person whose name provisos.

shall not be borne on the list of the ward in which he is

22
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entitled to vote, when it shall be placed in the hands of the

clerk of said ward, shall have the right to have his name
entered tliereon at any time tliereafter, before the closing of

the polls, upon presenting to the ward officers a certificate

signed by the mayor or city clerk, setting forth his riglit to

have his name thus entered.

Section 24. General meetings of the citizens qualified

to vote, may, from time to time, be held, to consult upon
the public good, to instruct representatives, and to take all

lawful measures to obtain redress of any grievances, accord-

ing to the right secured to the people by the constitution of

the Commonwealth ; and such meetings may and shall be
duly warned by the mayor and aldermen, upon the requisi-

tion of thirty qualified voters.

Section 25. The city council shall have power to make
all such salutary and needful by-laws as towns, by the laws

of this Commonwealth have power to make and establish,

and to annex penalties, not exceeding twenty dollars for the

breach thereof; which by-laws shall take effect, and be in

force, from and after the time therein respectively limited,

without the sanction of any court or other authority what-

ever ; and all such by-laws, and all city ordinances, shall be

duly published in such newspapers as the city council shall

direct: provided^ hoivever, that all by-laws, regulations and
ordinances now in force in the city of New Bedford shall,

until they expire by their own limitation, or be revised or

repealed by the city council, remain in force ; and all fines

and forfeitures for the breach of any by-law or ordinance of

the city, shall be paid into the city treasury.

Section 26. Nothing contained in this act shall be so

construed as to prevent the legislature from altering or

amending the same, whenever it shall deem it expedient.

Section 27. All acts and parts of acts inconsistent with

this act, are hereby repealed.

Section 28. This act shall be void unless the city council

of New Bedford shall, by a concurrent vote of the two
branches, voting by yea and nay, within sixty days adopt

the same.

Section 29. This act shall take effect upon its passage.

Approved April 15, 1863.

Chap . 154 -^^ ^'^^ "^^ REGULATE THE DISCHARGE OF SOLDIERS ON WRIT OF
HABEAS CORPUS.

Be it enacted, §-c., as folloivs :

Minor, before dis- SECTION 1. From and after the passage of this act, no
charge upon writ ,. , i^t- i-i- • r>i
of habeas corpus, pcrsou cnlisted or draitcd into the military service ot the


