
situation, the division shall render and issue its decision within forty-five days after 
the date of filing of said appeal. Further review of such decision may be had by 
any party upon application made to the governor and council within ten days 
afterhis receipt of notice of the decision. Whether or not an application for further 
review is made to the governor and council, the decision of the division, or the 
decision of the governor and council, if an application for further review is made, 
shall be subject to judicial review in accordance with the provisions of chapter thirty 
A. The time for commencing such an action for judicial review shall run from the 
receipt of notice of the decision of the division, or, in the event that an application 
for further review is made to the governor and council, from the receipt of notice 
of the decision of the governor and council. In such an action for judicial review, 
the record shall consist of (a) the entire proceedings before the division of 
administrative law appeals and, if applicable, the governor and council, or (b) such 
portions thereof as the commissioner and the parties may stipulate, or (c) a state
ment of the case agreed to by the commissioner and the parties. 

Approved January 8, 1990. 

Chapter 666. AN ACT AUTHORIZING A PILOT PROJECT IN THE DE
PARTMENT OF PERSONNEL ADMINISTRATION. 

Be it enacted, etc., as follows: 

Notwithstanding the provisions of any general or special law to the contrary, 
the personnel administrator is hereby authorized to administer a pilot project to 
determine if alternative methods of certification for employment in the service of 
the commonwealth are feasible or desirable. Said pilot project shall be developed 
in accordance with basic merit principles as defined in section one of chapter thirty-
one of the General Laws; provided, however, that, except as specifically provided 
herein, said pilot project shall be administered in accordance with the provisions 
of said chapter thirty-one. The pilot project shall be based on the eligible list 
established pursuant to the civil service examination administered April sixteenth, 
nineteen hundred and eighty-eight for the titles of Accountant I; Accountant II; 
Accountant III; Accountant IV; Accountant V; Accountant, Bureau of Accounts, 
D.O.R. I; Accountant, Bureau of Accounts, D.O.R. II; Accountant, Bureau of 
Accounts, D.O.R. Ill; Accountant, Bureau of Accounts, D.O.R. IV; Accountant, 
Bureau of Accounts, D.O.R. V; Auditor I; Auditor II; Auditor III; Auditor IV; Budget 
Examiner I; Budget Examiner II; Budget Examiner III; Institution Treasurer I and 
Institution Treasurer II, each of which has been determined by the labor relations 
commission to bargain collectively with unit one or six. 

All appointments pursuant to said pilot project shall be made only after a 
certification of names of the individuals determined by the said personnel 
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administrator to be eligible for appointment to positions in the pilot project titles 
listed above; provided, however, that each certification shall be issued in 
accordance with so much of the provisions of section twenty-six of said chapter 
thirty-one that allows a preference for disabled veterans and for veterans in 
competitive examinations with the provisions of sections forty-seven and forty-
seven A of said chapter thirty-one that allow a preference for mentally retarded or 
disadvantaged persons, with the provisions of section twenty-six of chapter seven 
hundred and sixty-seven of the acts of nineteen hundred and eighty-one, with so 
much of the provisions of federal law that allows a preference for persons for whom 
it has been determined that there is a past practice of discrimination on the basis 
of race, color, sex or national origin and with the provisions of any federal court 
order or consent decree amending the issuance of certifications. When certifying 
names of eligible candidates for appointment to a position pursuant to said pilot 
project, the personnel administrator, after a determination that the nature of the 
essential functions and duties of the specific position mandates special qualifica
tions in addition to those tested and measured by the multiple-choice test battery, 
may certify first the names of eligible candidates who have proven they possess 
such additional qualifications. For the purposes of said pilot project, the personnel 
administrator shall certify the names of eligible candidates in the following order 
according to their scores: (1) candidates who are civil service employees in the 
department as of the date of such examination; (2) candidates who have been 
provisionally appointed in accordance with the provisions of said chapter thirty-
one to a position in the department for at least one year prior to the date of such 
examination; and (3), all other candidates. For the purpose of certifying names of 
persons eligible for appointment in accordance with the provisions of said pilot 
project, when an appointing authority requests the names of individuals to be 
considered for appointment and the number of appointments actually to be made 
is n, the appointing authority may select from the first 2n + 1 candidates named in 
the certification who are willing to accept the appointment; provided, however, 
that if an appointing authority makes an appointment of any qualified person other 
than the qualified person willing to accept the appointment whose name appears 
highest, the appointing authority shall submit a written statement of his reasons for 
appointing the person whose name was not highest. All appointments from such 
certification shall be effective only when such statement of reasons has been 
received and approved by the personnel administrator. 

No provision of this act shall be deemed to limit the appeal rights of civil service 
employees or applicants under the provisions of said chapter thirty-one nor shall 
it affect the seniority rights of any permanent civil service employee. Nothing in 
this act shall be deemed to relieve the personnel administrator or any appointing 
authority of responsibilities under said chapter thirty-one or any other general or 
special law, except as specifically provided herein. 

The personnel administrator shall report to the general court the results of the 
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pilot project and his recommendations, if any, together with drafts of legislation 
necessary to carry such recommendations into effect, by filing the same with the 
clerks of the house of representatives and the senate on or before December thirty-
first, nineteen hundred and ninety. 

Approved January 8, 1990. 

Chapter 667. AN ACT FURTHER REGULATING MEDICAL MALPRAC
TICE INSURANCE PREMIUMS. 

Be it enacted, etc., as follows: 

SECTION 1. Chapter 175A of the General Laws is hereby amended by inserting 
after section 5B the following section:-

Section 5C. (a)(1) The medical malpractice joint underwriting association 
established under the provisions of chapter three hundred and sixty-two of the acts 
of nineteen hundred and seventy-five or any other insurer subject to the provisions 
of section five A of this chapter is hereby authorized to establish an experience 
review plan for all physicians insured by it. Such experience review plan shall be 
administered by an experience review committee established by said association 
or such insurer. Said experience review committee (i) shall consist of an even 
number of standing voting members, not to be less than six; (ii) shall include 
physicians licensed to practice in the commonwealth as one-half of the standing 
voting members; and (iii) shall include as physician members only physicians 
appointed by the association from a list of nominees provided by the Massachu
setts Medical Society, which nominees shall not all be members of said Massachu
setts Medical Society. An experience review committee established by an insurer 
shall consist of an even number of standing voting members, not to be less than 
six, at least half of whom shall be physicians licensed to practice in the 
commonwealth and the remaining standing voting members of such experience 
review committee shall be appointed by the association or insurer as its 
representatives. An additional representative of the association or insurer may sit 
as a member of the committee but shall vote only in the event of a tie vote of the 
other members. 

(2) Said committee is hereby authorized to review the medical malpractice 
claim experience of insured physicians and any other relevant information 
obtained by the association or insurer through its risk management or underwriting 
activities. The purpose of this review is for the committee to determine, on the basis 
of the physician's experience, whether remedial action may reduce the possibility 
that the physician's practice may result in future incidents of medical malpractice, 
and, if so, to implement the remedial action or actions which the committee 
determines are indicated. If the committee determines remedial action should be 
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